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10 DOWNING STREET

THE PRIME MINISTER 13 October 1980

L Crofims,  Uegy

Standing Commission on Pay Comparability

Thank you for your letter of 30 September
enclosing the Commission's Report on justices'

clerks' assistants outside Inner London.

Arrangements are being made to publish
the Report shortly. I am most grateful to
you and the members of the Commission for your

work on this reference.

Professor Hugh Clegg




10 DOWNING STREET

From the Private Secretary 13 October 1980

PAY OF JUSTICES' CLERKS' ASSISTANTS

The Prime Minister has now read your letter of 7 October
and is content for the Standing Commission's Report on the Pay
of Justices' Clerks' Assistants to be published on 14 October.
She is also content with the draft Press Notice, and has
written to Professor Clegg in the terms of the draft which you

provided.

I am sending copies of this letter to John Wiggins (HM
Treasury), Richard Dykes (Department of Employment), Godfrey
Robson (Scottish Office), Jim Buckley (Lord President's Office),
and David Wright (Cabinet Office).

94""2“%\
J '\.u. NN = \)TE—E‘

Stephen Boys-Smith, Esq.,
Home Office.
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PAY OF JUSTICES' CLERKS' ASSISTANTS bwi Wiv R Ci*aj
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Thank you for your letter of October enclosing a copy of th

Report by the Standing Commission oh Pay Comparability on the pay of
justices' clerks' assistants. TL

The Commission's main recommendation is that there should be no 2
revision in the pay scales operating up to 1st July this year. The I
implication of this 1s that all the staif in the group should keep
the payments made on account prior to the Commission's Report and that
there 1s therefore no problem of awarding back pay or of clawing back
'on account' payments. The Commission does, however, recommend a
revised pay structure, based on a survey conducted by the Civil Service
Pay Research Unit, to be introduced as rapidly as possible. The
Commission takes the view that there may be scope for minor adjustment
towards this in the final 1980 settlement and that the introduction of
the new pay structure should be completed by 1982.

The Commission also makes a number of suggestions about future pay
negotiating arrangements: they include the suggestion that the parties
should consider introducing links with local authority A.P.T.&C. pay
when the pay structure has been revised in accordance with the
Commission's recommendations.

Both sides of the Joint Negotiating Committee for Justices'
Clerks' Assistants agreed in advance to regard the Commission's
recommendations as binding, and the Government undertook to pay its
share of implementing any award recommended by the Commission to take
effect from 1st December 1979. The character of the main
recommendation means that there is no action for the Government to take.
It remains to be seen how the parties will respond to the Report when
they meet to consider a final settlement for 1980.

Meanwhile we recommend that the Report should be published and

placed in the hands of the parties as soon as possible; unless we hear

to the contrary by the end of this week, the Report will be published
on 14th October.

/I attach

T. P. Lankester, Esq.




I attach for your consideration a draft press notice to be issued
upon publication of the Report, together with a draft letter for the
Prime Minister to send to Professor Clegg.

Copies of this letter go to the recipients of yours.

o

S. W. BOYS SMITH




Draft letter to Professor Hugh Clegg

STANDING COMMISSION ON PAY COMPARABILITY
Thank you for your letter of 30 Sept\em_ber enclosing the Commission's Report

N
on justices' clerks' assistants outside Inper London. //Arrangements are being

made to publish the Report shortly. I am most grateful to you and the members

of the Commission for your work on this reference.




DRAFT PRESS NOTICE

PAY COMPARABILITY COMMISSION REPORT NO 11

JUSTICES' CLERKS' ASSISTANTS

The Government today published the report of the Standing Commission on

Pay Comparability on the pay of justices ' clerks' assistants outside
Inner London. The Commission's recommendations on pay, which the
negotiating parties have agreed in advance to accept, are for no further

increase in pay for 1979-80, but for some revision of the salary structure.

10 Downing Street

Notes for editors

s The Standing Commission on Pay Comparability was set up in March 1979
to examine the terms and conditions of employment of groups of workers
referred to it by the Government and to make recommendations on pay in the
light of comparisons with other groups. On 4 August the Prime Minister
announced that the Commission would be wound up once it had reported on

its outstanding referencese.

2% Questions about the content of the report should be addressed to
Mr M Peaks, Office of Manpower Economics (tel: 01-405 594k ext 312).







10 DOWNING STREET

From the Private Secretary 2 October 1980

PAY OF JUSTICES' CLERKS' ASSISTANTS

We have now received the Clegg Commission's
report on the pay of Justices' Clerks' Assistants.
I would be grateful for advice on the substance
and handling of this report.

Please could you also let me have in due
course a draft letter for the Prime Minister
to send to Professor Clegg in reply to his
of 30 September (copy enclosed).

I enclose a copy of the report; other
copy recipients of this letter will no doubt
be able to obtain copies of the report directly
from the Office of Manpower Economics.

Copies of this letter go to John Wiggins
(Treasury), Richard Dykes (Department of Employment)
Godfrey Robson (Scottish Office), Jim Buckley
(Lord President's Office) and David Wright
(Cabinet Office).

J.F. Halliday, Esq.,
Home Office.




10-DOWNING STREET

From the Private Secretary « 2 October 1980

I am writing on the Prime Minister's
behalf to acknowledge your letter of
30 September, with which you enclosed two

copies of Report No. 11 on Justices' Clerks'
Assistants.

Professor Hugh Clegg




From Professor Hugh Clegg, Chairman, Standing Commission on Pay Comparability
OFFICE OF MANPOWER ECONOMICS
22 KINGSWAY
LONDON WC2B 6JY

Telephone 01-405 5944

The Rt Hon Margaret Thatcher MP
10 Downing Street
London SW1A 2AL 30 September 1980

I>€hv1 }tﬁ? \lvk)/ckﬁLx/
STANDING COMMISSION ON PAY COMPARABILITY

We have now completed work on the Jjustices' clerks' assistants
reference and I have pleasure, therefore, in submitting the
attached report.

Yo it

- Cy




Treasury Chambers, Parliament Street. SWI1P 3AG

The Rt Hon William Whitelaw CH MC MP

Secretary of State

Home Office

50 Queen Anne's Gate

London SW1H 9AT 22 September 1980
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MAGISTRATES' COURTS STAFF PAY

Thank you for your letter 03637/X;gust to Geoffrey Howe. I

have also seen Jim Prior's tter dated 15 August.

You will already be familiar with the concern expressed by
Geoffrey and I, about certain features of the settlement; and

I have little further of substance to add. As regards the pay

of staff outside Inner London, I accept that, however regrettable,
we are faced with a fait accompli. But in the present climate, I
do not think it follows automatically from the arguments in your
second paragraph that the 'interim' award should be adjusted if
the APT & C grades arbitration proves generous. By the time

the Standing Commission has reported, we should be better placed
to take an informed decision. I agree therefore with your
conclusion that no further action is necessary, until the

Commission's Report is available, when we will need to review the
position.

As regards the position in Inner London, I share your desire to
maintain broad equivalence between Inner London and national
rates. But there can be no guarantee that Inner London staff
will retain their existing relativity. The question turns on
what is meant by a 'significant' deterioration in this context;
and the potential implications of reopening the settlement. The
problem may not arise. I suggest therefore that we await the
Commission's report.

On the question of finance, I have nothing of substance to add to
Geoffrey's letter of 11 August. As he pointed out, we attach
considerable importance to maintaining the existing financial
provision.

I am copying this letter to the Pr @g/thister, Members of E(EA),
the Lord Chancellor and to Sir Robe Armstrong.

e (3.

JOHN BIFFEN




QUEEN ANNE'S GATE LONDON SWIH 9AT
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MAGISTRATES' COURTS STAFF PAY

k you for your letter of 11th August about

magistrates' courts staff. I have now seen Jim Pri
15th August.

As regards the pay of the staff outside Inner London, there were
two reasons why the recent J.N.C. agreement was described as an interim
settlement. First, if - as the management side have been arguing
before the Clegg Commission (and as we have consistently agreed) - the
pay of court staff is to remain linked with that of the local authority
APT & C grades, the management side obviously could not conclude
a final settlement at a time when the APT & C grades had not settled.
Secondly, there are some loose endswhich cannot be tied up until Clegg
has reported. Moreover, treating the settlement in this way was an
influential factor in persuading the staff - given their high
expectations - to accept a settlement at that level at that time.
Whether there will be anything to add in the final settlement will
therefore depend on other developments; in the mangement side's
Jjudgement, however, the APT & C gradesare most unlikely to settle at
less than about 13 per cent even if the matter goes to arbitration.

If that is the case, and subject of course to what Clegg may say, it
would be contrary to the line we have so far taken to seek to impose
a less generous settlement on the court staff.

lMeanwhile, perhaps my earlier letters failed to make it clear that
The J.N.C. interim settlement is a fait accompli and the award is
already being paid to the staff. I was not a rarty to the award and
have no means of interfering with it now. The only course open to me
is the extreme one of withholding specific grant from individual
local authorities in respect of any features of the settlement we
thought objectionable. But that is very much an instrument of last
resort which I take it you are not proposing should be used in this
case; indeed, at present all the signs are that the final 1980
settlement will easily accommodate the cn-account payments to which you
refer. In these circumstances I take it you do not disagree that I
should leave the matter to rest where it lies until Clegg reports.
That will be the appropriate time to review the position.

/As regards
The Rt. Hon. Sir Geoffrey Howe, Q.C., M.P.




As regards the Inner London staff the position is, as I have
explained, different, in that an award needs my confirmation before
it can take effect. I am grateful for your agreement and that of
Jim Prior to my confirming an immediate increase of 12 per cent from
1st July, and this is being done. I entirely agree that there can be
no presumption of a further increase once the Clegg Report is
published; however, it remains our objective to keep Inner London
broadly in line with the rest of the country, so there can clearly
be no going back on my statement to the C.P.S.A. and S.C.P.S. earlier
this year that I would not be prepared to confirm a final settlement
for Inner London until Iknew what Clegg had to say. Since I wrote
to Jim Prior on 6th August I have received the formal Inner London
determination, in which the Committee of Magistrates explicitly
recognises that the settlement may have to be reviewed if the combined
effect of Clegg and the 1980 settlement for courts elsewhere leaves
Inner London significantly behind.

Finally, I should add that although I shall do my best to absorb
the effect of the awards within the existing provision for 1980-81,
I cannot guarantee to do so in advance of receiving from local
authorities revised estimates of expenditure on the services.

I am sending copies of this letter to the Prime Minister, members
of E(EA), the Lord Chancellor, the Lord President and
Sir Robert Armstrong.
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\Emaﬁﬁ%dﬁﬁent w1th youw Drooosal for an interim
increase of 12% for the Inner Court Staff.

I am copying this letter to the Prime Minister,
members of E(EA), the Lord Chancellor, the Lord
President and Sir Robert Armstrong.




Treasury Chambers, Parliament Street, SWIP 3AG
' 01-233 3000 // e M08

The Rt Hon William Whitelaw CH MC MP
Secretary of State for the Home Department
Home Office '
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MAGISTRATES' COURTS STAFF PAY M
Thank you for copying your letter of 21 July to
John Biffen, in whose absence I am replying. I
have also seen Jim Prior's letter dated 30 July, .
with which I /fentirely agree; and your reply
dated 6 Augyst.

I see no objection to the proposed increase in
payments on account from 5 to 71 per cent, provided
the employers accept in principle that it may be
necessary to clawback part of the increase once
the Commission's findings are known. This is by
no means inconceivable. Although the lowest rate
of increase arising from the APT & C "in-house
comparability" study was 9.5 per cent, it would be
a mistake to equate this dubious exercise with an
independent assessment by the Standing Commission.
It follows that it would be premature to apply an
annual increase now to payments on account.

Like Jim Prior, I was surprised to see you describe

the proposed 12 per cent annual increase as an

interim award. Obviously once the Commission's Report
is published, it will be necessary to adjust the
findings to post July 1980 levels by reference to the
annual 1980 settlement, but this is a purely mechanical
exercise. The proposed figure of 12 per cent is
undoubtedly generous in context of our current policies;
notwithstanding that the settlement relates to the
1979-80 pay round, and it would be hard to justify

a higher figure. The local authorities offer to their
APT & C grade staff - with whom I note there is an
historical link - is already at 13 per cent uncomfortably
high, As far as Inner London is concerned I have little
to add to John Biffen's letter of 15 May. I see no

/objection to an




objection to an increase of 12 per cent, but there

can be no presumption that this will be increased

once the Clegg Report is published: indeed my initial
reaction is that this would almost certainly prove
undesirable. I am advised that the impact of your
proposals on the 1980-81 Estimates is relatively small.
I should therefore expect you to contain it within
existing provision. That would no doubt be made

the easier if you follow the line Jim Prior and I
advocate.

I am copying this letter to the Prime Minister,
Members of E(EA), the Lord Chancellor and to Sir Robert
Armstrong. :

GEOFFREY HOWE
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MAGISTRATES' COWRTS STAFF PAY

Thank you for your letter of 30th July.

I naturally take your points, though I think we must recognise
that Clegg's slowness in producing a report faced the Management Side
with a very real problem.

My people have, as you suggest, checked with the employers'
representatives, who assure them that they indeed know the position.

I think that we shall now have to leave the matter to rest where it
lies until Clegg reports. I quite agree with you that in an ideal
world we would not have pay awards with the features to which you draw
attention. But this settlement has now been made between the two sides,
and I do not think that I could really contemplate using the only
sanction that is open to me - that is, the ultimate weapon of withXlding
specific grant from the amount of the magistrates' courts' pay bill
that is attributable to the features you mention. Quite apart from
the question whether it would be reasonable to use that power without
warning, there would be endless time-consuning disputes with individual
local authorities about the calculation of the small amounts of money
at stake in each case.

So far as regarding the settlement as a final one is concerned,
the fact is that these settlements are negotiated between the two sides.
It is only in respect of Inner London that my confirmation is needed
before a settlement takes effect.

That brings me to a new point of substance, which if I were not in
correspondence with you I would have addressed to Keith Joseph as
Chairman of E(EA). On 5th August the Committee of Magi strates for
Inner London (or, rather, the sub-committee they have set up to deal
with these matters) met the unions to discuss their pay claim. Leaving
aside two points that only affect small groups of staff and with
which I need not trouble you, they made a formal determination to
increase the pay of their court staff represented by C.P.S.A. and S.C.P.S
by 164} per cent from 1st July. They were much influenced by the high

/rate of

The Rt. Hon. James Prior, M.P.




rate of wastage from which they suffer, especially in the lower-paid
grades. I know that to be a real problem.

I have already told the unions that I would not be prepared to
confirm a final settlement for the Inner London courts until I know
what Clegg has to say about the rest of the country. There can be
no question of my confirming the Committee of Magistrates' offer as
it stands. I am, however, inclined to think that the balance of
advantage would lie in my immediately modifying the Committee of
Magistrates' determination to 12 per cent, making it clear that this
was an interim measure pending Clegg. The reason why I say that is
that it is common ground amongst all our colleagues that we want to
maintain as much linkage as we can between the magistrates' courts
in Inner London and those in the rest of the country. It seems to me
that we would be in a much stronger position to press that point of
view later in the year if we follow the logic of our own argument now.
In moving towards this approach I naturally have last year's five week
strike in mind: it is a fact that the S.C.P.S. and C.P.S.A. have funds
that could keep a strike going in the Inner London courts for a very
long time if that was what they wanted. I should be very glad to know
if you, and our colleagues most concerned, agree with this line of
thought. If the gesture of confirming an interim 12 per cent is to
have its maximum effect it needs to be done quickly.

Just for the record, the 1979 Inner London pay settlement was,
of course, finalised without any on-account payments, so the points
that you mention in the second and third paragraphs of your letter
of %0th July do not apply here.

I am copying this letter to the Prime Minister, members of E(EA),
the Lord Chancellor and Sir Robert Armstrong.
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MAGISTRATES' COURTS STAFF: PAY

You will remember that a year ago we had a good deal of trouble
with the pay of magistrates' courts staff in England and Wales outside
Inner London. The pay negotiations are a matter for the two sides of
the Joint Negotiating Committee for Justices' Clerks' Assistants (the
J.N.C.), and I am not a party to them. I have an interest in themn,
however, because of the local authorities who finance the magistrates'
courts do so with the help of an 80 per cent specific grant from the
Home Office. Last year, following difficult negotiations and under
threat of imminent widespread industrial action in the courts, a
settlement was achieved on the following terms, as Leon Brittan explained
in his letter of 24th August to you:

(a) an increase of 9.6 per cent across the board
from 1st July 1979, together with some limited
restructuring;

(b) 5 per cent on account from 1st October 1979
to be deducted from the settlement finally reached
as a result of the Clegg reference (see below);
(c) reference of the whole claim to the Clegg
Commission with backdating of the award to

1st December 1979.

What finally clinched this agreement last year was the undertaking which
wy colleagues enabled me to give that the Government was prepared to pay
its share of the cost of implementing this settlement.

When the two sides of the J.N.C. agreed to the reference of their
dispute to the Clegg Coumission, it was expected that the Commission
would be able to report in March or April this year. However, the
Commission's programme of work has gradually slipped and its report on
this inquiry is not now expected to be available until some time in
Septeuber. The normal pay settlement date for magistrates' courts staff
is 1st July, and last month their union, the Association of Magisterial
Officers (A.M.0.), submitted a claim for an increase of 23 per cent on
the salary levels prevailing at 30th June 1980. This claim was
considered at a full meeting of the J.N.C. on 11th July, and I under-
stand that after lengthy negotiation agreement was reached on an interim
pay settlement. The ingredients of the settlement are: :

/(a) the 5

The Rt. Hon. Sir Keith Joseph, Bt., M.P.




(a) the 5 per cent payment on account of the Clegg
award (see above) is to be increased to 7% per cent

of July 1979 salaries and backdated to 1st December
1979, at the same time absorbing the on-account pay-
ment made during October and Noveuwber 1979;

(b) with effect from 1st July 1980 there will be an
increase to salary scales in force at 1st July 1979 of
12 per cent of gross salaries being paid at 30th June
1980, including on-account payments.

This interim agreement is without prejudice to the conclusion of
negotiations following publication of an agreement on the results of the
Clegg Commission's inquiry.

I understand that in coming to this agreement the Management Side
of the J.N.C. have attempted, in the light of the six month delay in
receiving the Clegg report and the need to preserve morale in the courts,
to strike a balance between giving a reasonable money increase and not
undermining the Management Side's case before Clegg Commission. There
has been a longstanding link between the pay of magistrates' courts staff
and that of local authority A.P.T.& C. grades, and the Management Side
have been arguing before the Clegg Commission in favour of maintaining
this link. (That link was, you will recall, a factor which we ourselves
took into account last year.g Whatever the view Clegg takes of the
matter, and of the counter agruments by A.M.0. that its members should
not be treated as local authority workers, I think it is inconceivable
that Clegg will award significantly less than the courts staffs!
traditional analogue has received. Accordingly, since the lowest level
of increase arising from the A.P.T.& C. in-house comparability study
earlier this year was 9.5 per cent, the enhanced payment on account for
magistrates' courts staff should be safely covered by whatever Clegg
recommends. As to the interim payment of 12 per cent from 1st July, this
is a little below what I understand the local authority employers have
already offered to the A.P.T. & C. grades in the current round (and that
offer relates of course to final 1979 salaries). The cost of the J.N.C.
interim award for 1980 is estimated at £3.2m in a full year.

My conclusion is that the Management Side have steered a difficult
course and done rather well to achieve an interim settlement on these
terms. Subject to your views, and those of our colleagues, I would
propose to take no steps to interfere with this settlement.

/I an




T am sending copies of this letter to the Prime Minister, members
of E(EA), the Lord Chancellor and Sir Robert Armstrong.
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INNER LONDON MAGISTRATES' COURTS : PAY '

v

I have seen a copy of William Whitelaw's letter of_}/ﬁ;;/about
magistrates' courts staff in Inner London. '

The further delay now likely before the Comparability Commission's
report on magistrates' courts staff outside Inner London is received
is indeed unfortunate. In the circumstances I am content with the
line proposed.

I am copying this letter to the Prime Minister, other members of E(LA),
William Whitelaw, the Lord Chancellor and Sir Robert Armstronge.







Treasury Chambers, Parliament Street, SWIP 3AG

Rt Hon William Whitelaw CH MC MP

Secretary of State

Home Office

50 Queen Anne's Gate

London SW1H 9AT _ 15 May 1980
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INNER LONDON MAGISTRATES' COURTS: PAY

Thank you for sending me a copy of your letter of 7 May to
Keith Joseph.

I am most reluctant to make further concessions to this group
which has already been treated with exceptional generosity. In
view of the previous delay in completing the Clegg report, it

is a pity that it was not made clear to the staff side that, in
the event of a further delay in publication, the Government would
look with disfavour on any request for full implementation of the
recommendations made by the Committee of Magistrates, in advance
of the Commission's report. This, of course, was the line that
you had earlier hoped to hold.

But I think we have to take an obﬁective view of this issue. The
key point to my mind is whether it is likely to be cheaper to
settle now or later. On the basis you propose in your letter, I
think it is likely to be cheaper to settle now. The industrial
relations arguments point to the same conclusion.

I therefore agree to your proposal provided that:

a) as indicated in your letter, your earlier assurance that
at the end of the day, the Inner London staff will be no
worse off in the 1979 pay round than those in the rest
of the country is withdrawn as a condition of the settle-
ment ;

if Clegg ultimately produces a settlement for the rest
of the country lower than that conceded to the Inner
London staff, we should aim to offset the excess against
the 1980 settlement (this will mean delaying this year's
negotiations until after Clegg has reported);




our objective should be to maintain broad equivalence
between the Inner London staff and those in the rest of
the country, and to resist any link to civil service

rates.

I am copying this letter to the recipients of yours.

-

ok
e,

JOHN BIFFEN
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INNER LONDON MAGISTRATES' COURTS: PAY

I last wrote to you about this on 20 Mérch and I was grateful
to you and colleagues on E(EA) Committee_for your agreement that I
should oconfirm a settlement costing half of what had been put to me
by the Committee of Magistrates.

This offer was considered at a mass meeting which the Unions
called on 27 March. The meeting responded by passing a resolution
calling for confirmation of the settlement, in full, within a month.
The Union leaders made it clear to my officials at a meetinz convened
by the Committee of Magistrates recently that their members could
be expected to turn to industrial action to obtain what they had
negotiated with their employers.

We decided that the half settlement should be offered because of
the unexpected and unwarrantable delay in getting the Clegg report on
the 1979 settlement for the magistrates' courts' staff ocutside I
London. It would not have been reasonable to ask the Unions tc wa
for Clegg before I approved any part of the Inner London settlement.
But at that time we were, at least, hoping for the Clegg report at
the end of June. I am now told that it is not expected before
August. Translating Clegg's recommendations into an Inner London
settlement would take a little time, so we are probably now talking
of keeping the Inner London people waiting until September fior' the
last slice of their 1979 money.

I think that this is asking too much of this low-paid group, and
that if they now take industrial action public sympathy will not De
with the Government. Furthermore, we now know (which we did not when
I wrote on 20 March) that the APT & C grades, which are the
traditional analogues for magistrates' courts' staff, have completed
their 1979 pay settlement at almost 24%. This is the same as the
total increase proposed by the Committee of Magistrates in Inner
London. Unless Clegg were to reccmmend lower pay for court staff
than for the APT & C grades - which is almost inconceivable -
confirmation of the Committee of Magistrates' determination will not
conflict with Clegg.

/In these new circumstances

The Rt Hon Sir Keith Joseph Bt MP




In these new circumstances I believe that the right thing now
would be for me to confirm the Committee of Magistrates'
determination and so complete the 1979 pay round in the Inner
London courts. But I should make it clear that the inevitable
corollary of my acceptance of the magistrates' determination would
be the withdrawal of my previous assurance that at the end of the
day the Inner London staff would be no worse off in the 1979 pay
round than those in the rest of the country. I should be grateful
to know by close of business on 15 May that I have my colleagues'
agreement to my proceeding as proposed above.

I am copying this letter to the Prime Minister, members of
E(EA) Committee, the Lord Chancellor and Sir Robert Armstrong.

i







Treasury Chambers, Parliament Street, SW1P 3AG

Rt Hon William Whitelaw CH MC MP

Secretary of State

Home Office

50 Queen Anne's Gate

London SW1H 9AT 26 March 1980
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INNER LONDON MAGISTRATES' COURTS: PAY

Thank you for sending me a copy of your letter of gg/ﬁarch
to Keith Joseph. %

I am instinctively reluctant to make further concessions to

a group that have already been generously treated. However, I
recognise that the problem arises through the unexpected delay
in Clegg reporting, and I do not see that your proposal will
cause undesirable repercussions. I would feel happier if the
expenditure confirmed were cash limited, but since I understand
there is ample expenditure provision to cover your proposal, I
do not think this is a major difficulty. I am therefore content
for you to proceed as you propose.

However, I do think we need to have at the back of our minds

the (perhaps unlikely) possibility that your proposal for this
group, added to what they have already received, might result

in their receiving more than Clegg recommends for the outer

London court staff. In spite of the long standing argument by the
inner London unions for parity with civil service rates, I do not
think we, or you, would wish the inner London rates to get out of
line with those in outer London, unless this is absolutely unavoid-
able. Nevertheless, given that Clegg is now expected to report at
the end of June, it seems to me that the sensible thing is to

sweep up any remaining problems into this year's pay negotiations,
where settlement for the inner London staff is due on 1 July.

This may not be easy in view of the union commitment to parity with
the civil service, but should be easier this year than last year,
now that civil service 'catching up' is out of the way,

I am sending copies of this letter to the recipients of yours.

JOHN BIFFEN
[Approved by the Chief Secretary
and signed in his absence]
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INNER IONDON MAGISTRATES' COURTS: PAY

I have seen a copy of William Whitelaw's letter of bﬁ/ﬁ;;;h proposing
a provisional settlement for magistrates' courts staff in inner London.

I accept his judgement that another interim payment is necessary to

keep the peace with this group. He is clearly right to want to avoid

an interim payment which could exceed the increase that the Comparability
Commission may make to magistrates court staff outside inner London.

At this stage there is no knowing what the Commission may recommend,

but I would agree that the proposed increase of 3.9 per cent is

unlikely to prove excessive.

I am copying this letter to the Prime Minister, other members of
E(EA), the Home Secretary, the Lord Chancellor and Sir Robert Armstrong.
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The Lord Chancellor has seen a copy of the lettey dated
20th March from the Home Secretary to the Sgcretary of State for
Ind 13

He fully supports the Home Secretary's proppsal to offer
the Inner London Magistrates' Courts staff immediately a
provisional settlement of half of what has been put to him.

I am copying this letter to the Private Secretary to the
Prime Minister, to the Private Secretaries to the members
of E(EA) Committee and to David Wright at the Cabinet Office.
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QUEEN ANNE'S GATE LONDON SWiH gAT

20 March 1980

INNER LONDON MAGISTRATES' COURTS: PAY

You will remember that last year we had considerable trouble
with the pay of magistrates' courts staff, particularly the staff
in the Inner London courts whose pay awards require my
confirmation, and who are represented by civil service unions.
The detailed sequence of events last year is set out in Annex A.
But the essential point is that we were able to end the 5-week
strike in Inner London only by combining a little extra money at
the time with an assurance that, at the end of the pay round, the
Inner London people would be no worse off than the staff in
magistrates'! courts elsewhere whose claim had been referred to the
Clegg Commission. I should emphasise that what we are talking
about in all this is the completion of the 1979 pay round and not
the pay round beginning next July.

When I gave my assurance to Inner London last year it was
generally expected that the Clegg Commission would be able to
report in March or April, so that the Inner London staff would not
be kept waiting for very long before I was in a position to confirm
the final stage of their settlement, which they hoped would be
dated from 1 January.' But, whilst the Inner London negotiations
between the staff and their employers have progressed so guickly
that a settlement was put to me for confirmation on 23 January (see
Annex B), it has now become apparent that Clegg will not be able to
report on the rest of the country until late June at the earliest.
This situation was simply not foreseen last year.

Last week the union representatives came to see me and put it
to me that they would be quite unable to contain their members'
impatience for anything like as long as another three months. One
naturally looks at such assertions with healthy scepticism. But my
Judgement is that we would be wise to take them seriously on this
occasion.

One point that I think we must bear in mind is that the Inner
London court staff are a small group having the capacity to
embarrass us very considerably in the law and order field and
susceptible to manipulation by the civil service unions involved.

/I am sure we

The Rt Hon Sir Keith Joseph Bt MP




I am sure we would be prudent to do anything we reasonably can to
take them out of the area of possible confrontation in the ccming

months.

While we are waiting for Clegg I have no intention of
confirming the settlement that has been put to me as it stands.
But I think that if I were to tell both sides in Imnner London that
I would be prepared, as a provisional measure, tec confirm a
settlement costing half of what has been put to me there is a very
good chance that the situation would be defused. I would propose
to leave it to them to decide how to distribute the cash, though
the simplest way would obviously be to halve all the increases
that are proposed.

As you will see from Annex B, the cost of my confirming half
of the current proposal would be about £80,000 in a full year,
representing less than 4 per cent of last year's pay bill. (There
is also a standard superannuation provision that would involve
some few £100s.) For my proposed provisional settlement to raise
problems vis a vis Clegg one has to assume that he will award less
than 8 per cent to the court staff outside Inner London (see
Annex C). That seems to me to be highly unlikely.

I therefore seek your agreement, and that of our colleagues
on E(EA) Committee to my offering Inner London the provisional
settlement I have described above. If this is agreed, there is
every advantage in doing it quickly. As there is to be a mass
meeting of Inner London staff on 27 March I should be grateful to
have reactions to this letter no later, please, than close of play
on Tuesday 25 March.

I am copying this letter to the Prime Minister, members of
E(EA) Committee, the Lord Chancellor and Sir Robert Armstrong.




Annex A

INNER LONDON MAGISTRATES' COURTS
1979 PAY NEGOTIATIONS

1. The Home Secretary has been asked to give effect to a pay agreement for 636
middle and junior administrative and clerical staff (and 16 court clerks) of the
Inner London Magistrates' Courts Service (ILMCS) who are represented by the
Civil and Public Services Association (CPSA) and the Society of Civil and Public
Servants (SCPS). .

Background 4

2e The magistrates' courts in Inner London are administered by the Committee
of Magistrates but the Committee's determinations on pay are of no effect unless
confirmed with or without modifications by the Home Secretary. The Receiver

fqr the Metropolitan Police District has statutory responsibility for meeting

the Committee's expenditure, on which he receives 80 per cent specific grant

from the Home Office and precevts for the remainder on the Inner London Boroughs.

i Since the ILMCS was established in 1965 the pay of the chief clerks and
their deputies has been related to the scales recommended for the rest of
England and Wales by the Joint Negotiating Committee (JNC) for Justices' Clerks,
and the pay of the supporting staff has generally been related to the scales
recommended by the JNC for Justices' Clerks' Assistants. For historical reasons
all ILMCS staff are, however, subject to civil service conditions of service
apart from pay and, unlike their céunterparts in the rest of England and Wales,

are represented by civil service unions.

1979 Pay Settlement
L, JNC pay settlements normally tske effect from 1 July. In 1979 however

negotiations in the JNC fér.Justices' Clerks' Assistants were unusually
difficult and accompanied By threats of industrial action. Agreement was
eventually reached on 22 August, and quickly endorsed by the Government: it
provided for an increase of 9.6 per cent plus some limited restructuring

: and reference of the whole claim to
the Clegg Commission. The Clegg award would be backdated to 1 December, and

S5 per cent on account would be paid from 1 October.

5 Meanwhile, the CPSA and SCPS had made it clear that they wished to break
the Inner London pay link with JNC scales and to substitute a link with civil

service rates of pay (thoush not grades). Following agreement in the JNC for




Justices' Clerks' Assistants #hé Committee of Magistrates offered s similar
settlement for the comparable ILMCS staff but the unions rejected it and called
a strike from 2§ Lwguet.

6o In further discussions the unions manoeuvred the Committee of Magistrates
into making a determination giving their members an increase from 1 July of

9 per cent plus £1 a week for staff on grades with a maximum of £5,172 a year
or less, with a further increase of 5 per cent from 9 October. The other
element in the agreement was that a working party should be established, under
independent chairmanship, to recommend the size of the final stage of the 1979
pay increase, to apply from 1 January 1980, and to recommend the future basis
of determining the pay of CPSA and SCPS members in the ILMCS. Following a
meeting chaired by the Prime Minister on 3 September, the Home Secretary
confirmed the determination subject to the modification that the second stage
was deferred to 1 November. He also made it plain that he completely reserved
his position in respect of any proposals based on the working party's

deliberations.

7 The unions regarded the Home Secretary's modification as unreasonable and

remained on strike.

8. After a further meeting under the Prime Minister's chairmanship on

26 September, the Home Secretary saw the Committee of Magistrates and the CPSA
and SCPS on 27 September znd suggested the terms of a settlement which were
immediately accepted. The additional ingredients of this settlement were a
small improvement of the 1 July instalment (from 9 per cent to 9.6 per cent)
and an assurance by the Home Secretary that the staff represented by the CPSA
and SCPS would, at the end of the current pay round, be no worse off than the

comparable groups in magistrates' courts in the rest of the country. The

ILMCS resumed normal working on 1 October.




Annex B

THE INNER LONDON PAY AGREEMENT

The Inner London joint working party comprised representatives of the
Committee of Magistrates and of the CPSA and SCPS, under the chairman-
ship of Professor Sir John Wood. The working party reported in
January, and made recommendations on pay and also on the future
arrangements for negotiating pay in the ILMCS and for establishing

consultative procedures.

On 23 January the Committee of Magistrates considered the working party's
report and formally determined that the recommendations on pay should

be implemented with effect from 1 January and that for superannuation
purposes in respect of staff retiring between 1 July 1979 and 30 June
1980 on reaching retirement. age or‘through ill health the full 1979

pay award should be deemed to apply as from 1 July 1979.

The determination proposes further pay increases averaging about 7.7
per cent on 1978-79 levels, at a cost of £0.16m in a full year. The
overall effect of the 1979 settlement if the latest determination were
confirmed would be to raise salaries, on average, to about 24 per

cent above the rates paid in June 1979, at a full year cost of £0.5m
on a total of £2.1m for the year ended 30 June 1979. However, if the

latest determination were modified as proposed it would give increases

of no more than 3.9 per cent on 1978-79 levels, at a cost of £0.08m

in a full year. This would reduce the overall effect of the 1979
settlement to an increase of about 20.2 per cent, at a full year cost

of £0.42m.




Annex C

COMPARISCON OF SETTLEMENTS IN INNER LONDON AND ELSEWHERE

A. Settlement outside Inner London

(a) 1 July 1979 9.6 per cent across the board plus some
restructuring: total effect about 12.25 per cent in a
full year.

1 October 1979 5 per cent on account (and therefore to be

disregarded, as it will be recouped from the Clegg award

payable from 41 December 1979).

Inner London settlement

(a) 1 July 1979 9.6 per cent across the board plus £1 a week
for almost everybody represented by CPSA and SCPS: total

effect about 11.3 per cent in a full year.

1 November 1979 5 per cent across the board not on account:
total effect in a full year of (a) plus (b): about 16.3 per cent.

1 January 1980 7.7 per cent proposed by Committee of

Magistrates or 3.9 per cent proposed provisional settlement.

Summary

In essence, the current Inner London proposal - if modified as proposed
- would achieve a total increase of about 20.2 per cent. As the staff
outside Inner London have only got 12.25 without clawback, Clegg would
have to award less th&WE per éent for them if the modified Inner

no

London settlement were/to be accommodated within the levels of increase

applying to the rest of England and Wales.

A1l percentages are based on 1978-79 rates of pay.







From: THE PRIVATE SECRETARY

HOME OFFICE
QUEEN ANNE'S GATE LONDON SWiH AT

£8)septenber 1979
MnuatA | ow,

PSR =AY

(;rk§%vuajw; b I
. chler TV
[ 7:L’

INNER LONDON MAGISTRATES' COURTS DISPUTE 'l’°

I enclose a copy of the statement which was agreed with the
representatives of the CPSA and the SCPS following their meeting
yesterday afternoon with the Home Secretary to discuss the Inner
London magistrates' courts dispute. After discussion, the Union
representatives indicated to the Home Secretary that on the
basis of the proposals and undertakings which he had put forward
they would be prepared at their meeting today to recommend their
members to return to work forthwith. We have learned this
morning that at this meeting the Unions voted to return to work
on Monday.

The Home Secretary has asked me to say that he was extremely
grateful to his colleagues for enabling him to put forward
proposals to the Unions which in the event have succeeded in
bringing the strike to an end. I am sending copies of this
letter to Jim Buckley (Lord President's Office), William Arnold
(Lord Chancellor's Office), Andrew Duguid (Department of
Industry), Ian Fair (Department of Employment), Alister Pirie
(Chief Secretary's Office) and Martin Vile (Cabinet Office).

Yonrs wrcnely

oy

SmEeT

(A J BUTLER)

T P Lankester Esq




INNER LONDON MAGISTRATES'! COURTS DISPUTE

At meetings on 27 September with the Committee of Magistrates
for the Inner London Area and with the Civil and Public Services
Association and the Society of Civil and Public Servants,
representing the court staff currently in dispute, the Home
Secretary gave the following undertakings:-

(i) He would be prepared to confirm a determination having
the following effect:-

(a) payment dated from 1 July of an increase of 9.6%
for the staff concerned plus £1 a week for sTarr
on grades up to and including grades with a
maximum of £5,172 per annum (excluding London
Weighting) on the scales as at 30 June;

(b) payment dated from 1 November of an increase of
5% on the original scales.

He welcomed the fact that future negotiating machinery
would be considered by the Working Party agreed between
the Committee of Magistrates and the Unions, and would
consider how the Home Office might best assist the
Working Party on that aspect.

In recognition of the Unions' concern about his attitude
to the Working Party's recommendations, he gave his
guarantee that he would be prepared to confirm a
determination that would secure that, at the end of the
current pay round, the staff represented by the Civil
and Public Services Association and the Society of

Civil and Public Servants would be no worse off than the
comparable groups in the magistrates! courts in the rest
of the country; and that if there were any disagreement
at the time about the implementation of this
undertaking, he would be ready to discuss its resolution
with both sides.

He also undertook that before final decisions were taken
on future negotiating machinery, Home Office officials,
and if necessary the Home Secretary himself, would be
available for discussion with both sides.
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10 DOWNING STREET

From the Private Secretary 26 September 1979

%\, m‘l«u .

Inner London Magistrates' Clerks

, The Prime Minister held a meeting at 0945 this morning
to discuss the Inner London magistrates' clerks' dispute.

The lome Secretary, the Lord President, the Lord Chancellor,
the Secretaries of State for Industry and Employment, and the
Chief Secretary were present.

The Home Secretary said that the situation in the London
courts looked better than it actually was. Essential cases were
being dealt with, but there was a growing backlog of other cases.
The overall position was just manageable, though this was due
to the excellent co-operation of the justices' clerks; but it
was likely to deteriorate, and it was therefore very desirable
that the current dispute with the clerks should be ended provided
this could be achieved at a reasonable cost.

In trying to achieve a settlement, he recognised that it
was essential that the Inner London clerks should, at the end
of the day, be treated no better than the clerks outside London,
and that there should be no undesirable repercussions on the
current dispute with the Industrial Civil Servants. It should
be possible, in his view, to improve the terms of the existing
offer to the Inner London clerks without prejudicing these two
objectives. In the first place, he proposed to be rather more
forthcoming on the Working Party which it had been agreed should
be set up to make recommendations on the third stage of the
settlement: instead of simply reserving his position on the
Working Party's recommendations, he would like to say that
at the end of the day his determination would be such thkat the
Inner London clerks would be no better and no worse off than
the Outer London clerks. In addition, it would be worth
considering increasing the first stage payment to 9.6% + £1
so as to bring the basic percentage into line with the Outer
London clerks but he would not want to offer this extra small
amount unless it were likely to win a settlement, or if it were
likely to repercuss on to the Industrial Civil Servants' dispute.
His own view was that these concessions would probably not bring
a settlement, but they would be worth trying. If after having
offered them, the London clerks still refused to settle, the
Government's case would be seen to be a good deal stronger: the

/issue




ssue was a very complex one, and at present it appeared to some
that the Government was being unnecessarily intransigent.

In discussion, it was argued that it would be far better to
push the Inner London clerks in the direction of the Outer
London clerks' settlement, and also towards similar negotiating
procedures. The union was pressing for a link with the (Ciataat L
Service, but this would be highly undesirable - not least
because it would go against the Government's objective of
trying to decentralise public service pay negotiations. The
Working Party could certainly make recommendations on future
negotiating procedures and the question of linkage, but it would
be helpful if the Home Secretary could make it clear that, as
far as he was concerned, the Inner London clerks must move after
this pay round on to a common negotiating basis with the Outer
London clerks.

If the medium term objective was to put the Inner and Outer
London clerks on to the same footing, there seemed no objection
to the Home Secretary's proposed formula in relation to the
Working Party. As for the suggestion that the Inner London
clerks might be offered 9.6% for their first stage, Lord Soames
said that a carry-over into the dispute with the Industrial
Civil Servants must at all costs be avoided; he suggested that
this might be done by the Home Secretary making it clear that
the 9.6% was being offered specifically in order to put the
Inner London clerks on to a par with the clerks outside London.
In order to establish as close a link in this pay round to the
Outer London clerks as possible, it might also be desirable to
bring forward the second stage payment to October and also to

apply claw-back to it. On this last point, the Home Secretary
responded that, having already made a determination that the
second stage should be in November, he could not now reverse
this. Nor did he think that imposing claw-back would be
credible: and in any case, the claw-back provision in the Cuter
London settlement was very unlikely to have any effect in
practice.

Sir Keith Joseph asked what contingency plans the Home
Office had prepared in case the dispute continued, and in
particular whether it might not be possible to legislate on
similar lines to the legislation which had been brought in to
deal with the dispute in the Scottish courts earlier this year.
The Lord Chancellor pointed out that the Scottish legislation
could not be emulated to deal with the London courts situation
since the system of justice in Scotland was quite different.
The Lord Chancellor said that he was more worried about making
up the backlog of work in the courts after a settlement, and he
hoped the Home Secretary had plans for dealing with this.

Mr. Whitelaw replied that the Home Office were indeed working
on this, -and he would let the Lord Chancellor have a paper
shortly setting out their plans.

Summing up the discussion, the Prime Minister said that the

Home Secretary should now be authorised to proceed on the
following basis:

/(1)




(i) He should continue to reserve his position on

the Working Party's recommendations, but he should say
that at the end of the day the Inner London clerks would
be no worse off than the Outer London clerks (and the
calculation of the comparison would take into account

the slightly different percentage increases in the first
two stages and the different timing of these stages);

he should also make it clear that, while the Working Party
was welcome to make recommendations about future negotiating
procedures, his own view was that these procedures would
eventually have to be the same as those for the Outer
London clerks.

(GLaly) The Home Secretary should allow the negotiators

to offer 9.6% + £1 for the first stage if he felt this

was likely to reach a settlement, but in doing so he should
make it clear that this was intended to provide a direct
link with the Outer London clerks.

(iii) The second stage payment should be 5% from 1 November
without claw-back as before

I am sending copies of this letter to Jim Buckley (Lord
President's Office), Ian Maxwell (Lord Chancellor's Office),
Andrew Duguid (Department of Industry), Ian Fair (Department
of Employment), Alistair Pirie (Chief Secretary's Office) and
to Martin Vile (Cabinet Office).

John Chilcot, Esq.,
Home Office.




CONFIDENTIAL

Ref. A0297

MR. LANKESTER

Inner London Magistrates Courts Strike

The Prime Minister is discussing this with Mr. Whitelaw and other
Ministers on Wednesday and you asked for a short brief.

2. The main issue is whether to make further concessions in order to end
the dispute, or to stand firm. Mr. Whitelaw earlier reported that the present
minimum level of operations could in theory be continued without disaster. If
this is right, standing firm remains a viable option though Mr. Whitelaw (and the
Lord Chancellor) may prefer to bring the dispute to an end by making some
concessions.

S There are three possible concessions:-

(i) Bringing forward the 5 per cent offered for November to October. This
was one of the two main sticking points with the unions. The real
difficulty is the possible repercussive effect on the industrial Civil
Service. It may be that the settlement would still look sufficiently
different from the Civil Service offer (e.g. with a different final stage)
to avoid repercussions. This is essentially a matter of judgment, on

which the Prime Minister will want Lord Soames' views.

(ii) A commitment to the implementation of the results of the ACAS inquiry

(the other main sticking point with the staff). Mr. Whitelaw suggested
at the meeting last week that he should tell the staff that following the
inquiry they would be no worse than the staff outside London. Clearly
the Government wouldmn this and the Prime
Minister had doubts whether it should go so far. Whatis needed is a
judgment about the minimum the staff would accept so that the
Government can decide whether the price of peace is too high.

Mr. Whitelaw is best placed to offer advice on this.




CONFIDENTIAL

(iii) To agree that the results of the separate inquiry should be implemented
for the next settlement - i, e. in July 1980. For the current round the
staff would be expected to follow the settlement outside London -

i.e. including the Clegg recommendations. We understand Lord Soames
may be ready to agree to this, as it avoids most of the immediate
repercussions on the Civil Service. On the other hand it defers rather
than solves the underlying issues.
So in order of decreasing firmness, the main options are:-
standing firm;
option (iii) above, perhaps combined with option (i);
a combination of options (i) and (ii) above.
One final point. If Ministers are minded to make concessions, the
question of their timing needs careful consideration. Arguably any signal of
"softening'' by the Government g@ould be maladroit until after the engineers'

dispute has come to an end.

e

(John I-I‘lJ:nt)

25th September, 1979




NOTE FOR THE RECORD A e

Y
"

SR EYERITTA 2d o
CUNFIUENIIAL caped ™
The Home Secretary called on the Prime Minister at 1100 hours

to discuss the London Magistrates' Clerks' strike.

Mr. Whitelaw said that he was very anxious about the prospect
that the strike would continue. Although it was alleged that the
Government would be able to '"sweat it out'", he doubted whether it
would be possible to win this particular dispute. There were only
some 700 people involved in the strike, and the union were only too
willing to continue paying strike money. Justice was no longer
being done in the Courts: for example, Magistrates were only
inflicting fines which they thought offenders could pay up
immediately, for without the Clerks there was no way of pursuing
them for later payments. He was worried that some of the lay
Magistrates would soon refuse to sit. There was a real risk, in
his view, that a '"bad case'" would soon hit the Press, and this
would backfire on the Government. The Prime Minister interjected
that, on the contrary, it would backfire on the union: if news
stories started to appear that standards of justice were deteriorating,

the Government could castigate the union for it.

Turning to the pay proposal which the Clerks had rejected,
Mr. Whitelaw said that he thought the sticking point with them was
his totally non-committal statement on the results of the Working
Party. He thought they might accept the November staging, but they

would insist on a more forthcoming statement in respect of the

Working Party's conclusions. He thought it might be right to modify

his position so as to say that following the Working Party's report,
the Clerks would not be worse off than Clerks outside London.
This would at least give them confidence that the Working Party's

conclusions would not be wholly overturned by the Government.

There was also the question of the final staging. If the
Inner London Clerks were to be treated like the industrial civil
servants, then the final staging should be in April. But if they
were to be treated no worse than the Outer London Clerks, there would
need to be back-dating of the Working Party's findings to December.
One might possibly agree to this on condition that next year the
Inner London Clerks returned to the same negotiating procedure as

the Clerks outside London.
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The Prime Minister commented that it would have been far better
if the Inner London Clerks had agreed to be referred to Clegg. If
Mr. Whitelaw were to modify his position in the way he had suggested,
he would also have to insist at the end of the day that London Clerks
should be paid no more than the amounts recommended by Clegg for

those outside London.

No decisions were taken, and it was left that there should be
a further discussion next Wednesday when the Lord President will be

available.

19 September 1979

3p: M.J. Vile, Esq.,
Cabinet Office.
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INNER LONDON MAGISTRATES' COURTS STRIKE TW,,

1;{(3

V;Eg/ﬁome Secretary sent me a copy of his minute to you
e L

PRIME MINISTER

September.

20 Whilst we must all be concerned about the continuing
industrial action in the Inner London courts (and grateful
to those who are doing their best to keep them going in very
difficult circumstances), we must also recognise, however

reluctantly, that nothing has occurred to change the assess-

ment reached at your meeting on 3rd September (recorded in

your Private Secretary letter of that date). Indeed the
Home Secretary's minute sets out cogently the difficulties in

e e

the way of any concession. Unless we are to contemplate an
about-turn (and I believe the time for this, if there ever was
“.~ . | .

one, is now past), we must stand firm - particularly since we
are facing even more serious industrial action by the

industrial civil service on what is basically the same issue.
T ——————

S The prospect must now be of a lengthy dispute, and I am

sure that our right course is to stay silent on the pay aspects.

I therefore think that, if they have not already done so, the
Home Secretary and the Lord Chancellor should draw up
contingency plans for maintaining the basic administration of
criminal justice in Inner London in the event of the strike
causing magistrates' courts to grind to a halt. I am sure
that if you decide to hold a meeting, these considerations
should be on the agenda.

CONFIDENTIAL
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b, I am sending copies of this minute to the Home Secretary,
the Lord Chancellor, the Lord President, the Secretaries of

State for Industry and for Employment, and to Sir John Hunt.

(G.H.)

/3 September, 1979

- CONFIDENTTAL
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As we noted in Cabinet last week, this strike throughout the

Inner London Magistrates' courts has serious implications for us.

So far the day-to-day situation has been held, and press interest

avoided, by the praiseworthy efforts being made by the senior court

staff, who are not in dispute. But the underlying position is

grave, and steadily getting worse.

The courts concerned are maintaining the bare essentials of a
criminal justice system. People arrested by the police are being
bailed or remanded in custody, according to law. Where it is
possible to deal with a case forthwith, this is being done. But it
is only the simpler cases that can be dealt with in this way.'ﬁAny
case that involves much paperwork (and this includes all cases where
the courts wish to fine a defendant more than he has on his person,
to make a compensation order, or to order the endorsement of a
driving licence) are simply being adjourned. The backlog of cases
that has already piled up would tax the courts to the utmost even
if the strike ended now. If it goes on much longer, I see no way in
which the courts could deal with the backlog whilst avoiding
unacceptable delays in dealing with new business. All these problems
are most acute in the Juvenlle courts

DRy s T SR AN RN R

As for non-criminal work (which, incidentally, includes such
things as 1i censing) the most worrying problem is that maintenance
payments are simply not being made.

I am advised that the present minimum level of operations could
be sustained for the foreseeable future. This is clearly an option
that is theoretically before us. But the unions involved have ample
strike funds and I do not think that - committed as we are to the
maintenance of an effective criminal justice system - we can easily

contemplate simply sweating it out. The Party conference is not far
off. We shall come under rigorous scrutiny when Parliament resumes.
An individual case could go wrong and hit the headlines any day.

/The report of
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The report of the May Inquiry is expected in October, and
thereafter the passivity of the Prison Officers' Association is not
to be assumed. All this leads me to conclude that we should give
very urgent consideration to settling the dispute as soon as
possible.

The background considerations could hardly be more difficult to
unravel.

(i) The statutory framework within which I have to operate
is very difficult. The pay of the staff is, in the first
place, determined by the Committee of Magistrates for
Inner London, but these determinations do not take
effect until I confirm them, with or without
modification. The Committee of Magistrates has no
financial responsibility for the decisions it takes, is
quite out of its depth in pay bargaining, and has been
out-manouevred by the unions at every end and turn.

The pay of magistrates' courts staff outside Inner
London has been settled on a package that hinges on a
reference to the Clegg Commission. We cannot risk doing
anything for Inner London that will Jjeopardise that
settlement. And I cannot sensibly consider the
appropriate pay comparisons, and hence pay levels, for
Inner London without knowing what Clegg has to say. But
that will not be known until, say, March.

As in all public sector pay negotiations, we clearly

have to keep in mind the interaction between this claim
S A e
and all the others that are Jjostling for p051tlon In
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the present case, the 81tuatlon is made worse by the fact

that the staff in dispute have civil serv1ce llnks for

matters other than pay, and are aiming to achleve a civil
service link for pay too.

/As you know,
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As you know, the unions had won from the Committee of
Magistrates a formal determination for a pay increase staged at
July and October plus an informal agreement to establish a joint
working party to consider both the third stage and the general basis
of future settlements. At the request of my colleagues, who were
concerned about the repercussions of this determination on other
claims, I modified the formal determination so as to postpone the
October stage to November, and I made it clear that I was in no way
committed to implement anything that flowed from the working party's
recommendations.

At a meeting with ACAS on 13 September the Committee of
Magistrates and the unions agreed to invite Sir John Wood to chair
the proposed working party, on the basis of terms of reference as at
Annex A. I am informed that the unions' position was that they
would not be prepared to recommend calling off the strike unless

(a) they had the second stage of their pay restored to the
October date that the Committee of Magistrates had
originally determined (or, failing that, some convincing
explanation why they could not have the date restored);
and

(b) some form of commitment on my part towards the working
party.

In seeking this, the unions are seeking a great deal. It is no
easy thing to restore a staging date that has been overruled by a
Minister (though it is fair to comment that the unions do not appear,
,ln their discussions with the Committee of Magistrates and L£LAS, to

u*.J*” b@pve suspected any connection whatsoever W1th the question of civil

rﬁ",u»
=

service industrial grades which weighed with us when the decision to
modify the determination was taken). As for the working party, I
cannot easily associate myself with a pay review of this kind -
under whatever chairmanship - that is undertaken simply by the

/parties involved.

ESER——
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parties involved. I do have sympathy for the staff insofar as they
have no effective negotiating machinery for their pay or any other
aspect of their conditions of service. But an Inner London working
party's recommendations on the future basis for determining pay
there might well prove incompatible with Clegg, to whom I am already
committed.

In Annex B I have set out for illustrative purposes some of the
options that could be considered. I believe that there is little
chance of an early end to the strike unless we can offer something
on both'of thet ficlldsats (a)k and (b)"aboves S That is, the strike
will go on unless we can find some improvement on the instalments
that I have already approved and some movement as regards the third
stage and/or future negotiating machinery.

If you share my assessment of the risk of acute political
trouble unless we act very soon, you may think that the best way
forward would be to have an early discussions with me and the
colleagues to whom I am copying this letter. They are the
Chancellor of the Exchequer, the Lord Chancellor, the Lord
President, the Secretary of State for Industry and the Secretary of
State for Employment. I am also sending a copy to Sir John Hunt.

September 1979
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PROPOSED TERMS OF REFERENCE FOR ACAS-NOMINATED. CHATRMAN OF
PROPOSED WORKING PARTY, AS AGREED BETWEEN ACAS, THE COMMITTEE
OF MAGISTRATES AND THE UNIONS

"To assist the parties by acting as chairman of a

working party set up

(1)

to recommend the size of the final stage of the
1979 pay increase to apply from 1 January 1980;
and

to consider and make recommendations on the
future basis of determining the pay of staff of
the Inner London Magistrates' Courts of such
grades as are represented by the SCPS and CPSA."
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This note discusses the options that seem most worthwhile

considering in the light of the parties' known positions. The

components of the options are framed to take account of, on the

one hand, the JNC settlement for magistrates' courts outside

Inner London and, on the other hand, the staging dates sought by

the unions with the civil service in mind.

Option 1:

Comment:
T Homa SCentay
Aot ot 6
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vk — | s tan't

Option 2:

Comment:

Maintain the staging date of 1 November and try to
persuade the unions that there is a reason for it

that they can accept. -

\d
o
As the reason (civil service industrials) cannot be .«'?
revealed, this option will certainly not end the

strike.

s wh w1 (Fvegp T oot lontor clecdes banv Uk shagus )

Maintain the date of 1 November for the second stage TF,
but increase either the 9 per cent payable under the

first stage or the 5 per cent payable under the second

in order to compensate the staff for the deferment of

the second stage to 1 November.

The cost would be negligible (about £10,000 - the cost
of the 5 per cent increase for October). However, it
would seem strange to substitute for a month's
backdating of the second stage an increase in the
first stage. And if the second stage were increased
the need for the payment to be squeezed into the period
before the third stage would mean that the 5 per cent
would have to be increased quite substantially.
Moreover the unions have not suggested any such
alternative and there is no certainty that such an
alternative would settle the dispute.




Option 3:

Comment:

| CONFIDENTIAL |

Bring forward the staging date to 1 October.

The unions want it and are warmly supported by the
employers. It would bring Inner London into line

with the timing of the JNC settlement for

magistrates' courts staff elsewhere (5% from

1 October but subject to claw-back). The cost

(about £10,000) is negligible. But it has hitherto
been considered that this concession would have
unacceptable implications for civil service industrials.

While reserving the Government's position on quantum,
accept that there will be a third stage to be dated
from 1 January 1980.

Wanted by both unions and employers. Unless Inner
London magistrates' courts are to drift quite apart
from those in the rest of the country there will
have to be some third stage dated not too far from
1 December 1979 (the effective date of the final
stage of the JNC settlement).

Since quantum and implementation date would have to
be reserved so that the Government can take account
of Clegg, the unions may not see much advantage in
this concession.

As option 4 but with an additional undertaking that,
without prejudice to whatever may be decided on the
working party's recommendations, the Government will
ensure that the staff of Inner London are not worse
off overall than staff covered by the JNC settlement.

/Comment :




Option 6:

Comment:

This would be regarded as reasonable by any group that
recognised that the Government inevitably had to have
regard to the position in the country as a whole. But
the unions are set on breaking the link with national
JNC settlements that has traditionally been applied to
their members in Inner London. They probably hope
that the establishment of a civil service link would
improve their pay and they might see this option as a
threat rather than a reassurance.

As option 4 or 5 but staging date for final stage
brought forward from 1 Yanuary 1980 to 1 December 1979.

This would give Inner London the same effective date as
the JNC final stage. But the unions have not suggested
that this is the kind of improvement they seek (it
would, so far as staging is concerned, treat them
better than the non-industrial civil service).







17 September 1979

The Prime Minister was grateful for
the Lord Chancellor's minute of 13 September
and the enclosed note on the Inner London
Magistrates Courts staff strike.

T. P. LANKESTER

Ian Maxwell, Esq.,
Lord Chancellor's Office.
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Prime Minister

As promised orally in Cabinet this morning I am circulating

colleagues with an up to date report on the state of work in

o
Magistrates Courts in Inner London as the result of current

industrial action. FNE e

We are getting on better than might have been expected. But
the underlying situation is serious and potentially damaging to

the Government in the administration of justice an 3 i nance

of law end order. I think colleagues should be kept informed of

the position.

1% September 1979

~ANEIDENTIAT




INNER LONDON MAGISTRATES' COURTS STAFF STRIKE

The Present Effect of the Strike on the Courts

The situation with regard to the amount of work being carried on
in the courts during the strike varies from court to court. Multicourtroom
courthouses have greater flexibility in their ability to deploy the small
staff available effectively. The quality of the senior staff in the

courthouses is also a variable factor.

The position in respect of the various classes of judicial work

varies, but can be summarised as follows.

Charges

Remands of arrested persons, and issues of bail, are so far
being dealt with fairly normally. This also applies to contested
cases, but sentencing is effectively limited to custodial sentences,
served or suspended, absolute or conditional discharges, or small
fines with the alternative of one day custody. Except in a very
limited number of cases, where it has been possible to collect fines
on the spot, the imposition of fines has thus become virtually
impossible. This is due to lack of staff to operate any accounting
procedures. For the same reason, the courts are not able to order com-
pensation, unless the money is immediately available. Even this gives
rise to difficulties about the custody of money. It is generally
possible to remand defendants for Social Enquiry and Probation Reports,

although there is the possibility that at a later stage the Social

Service and Probation Departments may '""black" this work. This would

be particularly deplorable, because the work now being done is being

performed almost exclusively by persons who are not covered by the




unions who are on strike.

Overall some 40% of charges on arrest cannot be dealt with,
and are therefore being adjourned. Even of those which are being
dealt with, many are the subject of distortion of ordinary sentence
patterns, because the courts are giving conditional discharges

where a fine would be the normal appropriate sentence.

Committals

In some courts it is possible for committals to be made to the

Crown Court. In others this is not possible, and the defendants

have to be remanded, and as in custody cases they have to come up
at intervals of eight days with the possibility of fresh arguments
about bail this can delay other work. In the light of the present
delays in the Crown Court in Inner London, the delays in committing
will not create short-term difficulties, but are bound to increase

the backlog of work later.

Traffic Summonses

Some 90% of all traffic summonses are not being dealt with,
otherwise than by adjournment, which means that in this field

matters are largely at a standstill.

Legal Aid

Very limited legal aid applications are being processed.

Matrimonial Cases

In the magistrates' courts matrimonial cases are mainly

concerned with money, and the bulk of this work is therefore
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at present paralysed. Women are unable to obtain payment under

existing maintenance orders, and as a result some will be compelled

to seek Supplementary Benefit. Even where orders can be made, their

implementation may later be '"blacked".

Means Inquiries

No summonses are being issued in this field, and the hearing of
present cases is largely paralysed, which means that existing fines

or money payments are not being enforced.

Juvenile Courts

This is probably the field which is worst affected. Only ten
out of the twenty-five normal weekly juvenile court sittings are
operating. Even the courts that are sitting are only able to adjourn
cases, except for the very urgent care cases. There is again the
risk of subsequent "blacking'" by social workers of court orders now

being made in the juvenile courts.

Licensing
This is almost totally paralysed. Applicants whose applications

are adjourned will in some cases suffer serious financial consequences.

Post
Postmen are not crossing the picket lines, and as a result no

postal payments or other correspondence is reaching the courts.
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The Effect of Prolongation of the Strike

The general level of the present restriction on work being
disposed of would continue as now, provided that the senior staff

are able to maintain the very heavy extra work load which they have

accepted, but the huge backlog of work will steadily accumulate.

The Eventual Disposal of the Backlog

In the light of the heavy backlog of work which existed in
many Inner London courts before the strike, the disposal of the
backlog will pose very large problems. Factors that have to be

considered are:

The degree of co-operation of the staff on return

to work. This would be a vital factor in terms

of overtime, and cannot at present be estimated.

The deplorable possibility of "blacking' the
implementation of orders made during the strike,

as mentioned above.

Lack of additional courtrooms, or the staff to
operate them.

The willingness of the police, the probation services

and other court services to co-operate.

Having regard to the above factors, it would be unrealistic to
think that we would be able to dispose of much of the backlog by
longer sittings, or more sittings on Saturdays. The present arrangement
for Saturday sittings is that those court staff who participate on

Saturday have time off during the week. Further sittings would be




o
dependent on their willingness to work the extra time, although in most

cases overtime rates would be applicable. There is also the question of

obtaining the co-operation of the other court servyces, the police and the

legal profession.

Although it is impossible to evaluate the relevance of the various
factors identified above when it comes to disposing of the backlog of work,
the general picture is not encouraging. Each Chief Clerk will have to work

out a plan for his own court, and I would expect farly wide variations.

I do not think that there would be any difficulties as far as the
magistrates themselves are concerned in getting their full co-operation in
applying themselves to the backlog. The practical restrictions are those
mentioned above. The magistrates could no doubt expedite much of the backlog by
taking short cuts, but this will mean distorting sentencing consistencies
considerably. The position may prove so difficult that the police will have
to contemplate some sort of amnesty in certain classes of case, and may even

have to withhold prosecution.




PRIME MINISTER

Magistrates'Clerks Strike

Lord Hailsham intends to give a sit.rep.
on the state of affairs in the administration
of justice in central London after Item 2 in
Cabinet  tomerreow. I do not think he has any
proposals: he just wants to tell Cabinet
about the seriousness of the situation. He

says he will be minuting you after Cabinet.

i

12 September 1979
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From the Private Secretary i 3 September 1979

Inner London Magistrates' Courts Staff

The Prime Minister held a meeting at 2230 this evening to
discuss the inner London magistrates' courts staff dispute.
The Home Secretary, the Chancellor of the Exchequer, the
Lord President and the Secretary of State for Industry were
present. They had before them as background your letter of
31 August. ¢

The Prime Minister said that the settlement for the
magistrates' courts staff in inner London should either be on
the same basis as the settlement for the magistrates' courts
staff outside London, or else it should be on a similar basis
to the settlement for the civil service industrials. At

present, the unions appeared to be asking for the best of both
worlds.

The Home Secretary explained that he would very much have
preferred the settlement to have been on the same basis as for
staff outside London. But the unions had refused this, and
although his long term aim was to arrive at a negotiating
procedure which weculd put the inner London staff on the same
footing as the staff outside London, the only possibility of
a settlement in the current round was something on the lines
of the terms which the negotiators had already agreed. This
involved 9% + £1 from 1 July; a further 5% from 1 October;
and a reference to a working party which would make specific
recommendations as to the timing and amount of a final stage.
He well understood that a settlement on these lines could cause
difficulty for the Lord President insofar as the second stage
was more favourable in terms of timing than the second stage
for the civil service industrials. Contrary to the earlier
advice which he had received, which had been that he could only
veto the terms of a settlement, he was now advised that he could
modify them. Although there was a substantial risk that any
such modification would be unacceptable to the unions, he was
prepared to insist that the second stage be advanced to 1 November
so as to bring it into line with the civil service industrials.
He was also prepared to reserve the Government's position
totally on the recommendations of the working party in respect
of the third stage. If in the event the working party
recommended a final award more favourable than Clegg in
respect of the outer London staff, he would veto it.

/In discussion,




In discussion, it was argued that it would have been far
better for the inner London staff's case to have been referred
e ez, There was a clear risk that, on the Home Secretary's
formulation, the working party's recommendation would be
unacceptable, and that there would be strike action in January.
However, given that the unions had resolutely refused a reference
to Clegg and that the Home Secretary had no way of vetoing the
setting up of a working party, the approach suggested by the
Home Secretary represented the best way forward. On the
other hand, when it came to considering the recommendations
of the working party, it would be necessary to consider not
only the amount but also the timing of the third stage: if
the working party recommended a third stage payment in January
(as seemed most likely), this would have to be vetoed since it
would be more favourable by three months than the third stage
payment for the civil service industrials.

It was agreed that the Home Secretary should authorise a
settlement on the following basis:

i. 9% + £1 from 1 July.

3l ¢ 5% from 1 November without any clawback.

The Home Secretary would state that he wished to make
it clear that he completely reserved his position in
respect of the working party's recommendations for
the. third stage.

I am sending copies of this letter to the Private Secretaries
who were in receipt of your letter of 31 August.

J.A. Chilcot, Esq.,
Home Office.
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MR. LANKESTER FROM JIM BUCKLEY, LORD PRESIDENT'S
OFFICE

Inner London Magistrates' Courts Staff

I failed to give you a complete explnation
of the differences between inner and outer London.
Those outside London have a Clegg award and the
1 October payment is on account only, that is it
has to be repaid out of the final stage.

The difference for inner London is that the
proposal is for a firm second stage of 5%
(on the same date, 1 October) which will be

clawed back. So the choice seems to be between

a parallel arrangement to outer London (that

is 9%, 5% on account and Clegg) and the Civil

i

Service link which the staff involved seek,
St

implying 9% + £1, 5% on 1 November and the

PR

final stage nine months after the first.

3 September 1979




NOTE FOR THE RECORD

The Prime Minister spoke on the telephone with the
Home Secretary at 1620 hours about the Inner London Magistrates
Court strike. They discussed the proposals set out in
Mr. Chilcot's letter of 31 August.

Mr. Whitelaw said that the union and management sides
had reached agreement on Friday. This involved paying out
less money, at least initially, than for the clerks outside
London. The only difficulty, as far as he was concerned,
was that they had agreed the setting up of a working party
to make recommendations on the timing and amount of a final
stage for the settlement. However, he felt that the Govern-
ment's position would be fully protected if he were to
reserve totally his position on the working party's recom-
mendation. This meant that there was still the risk of a
strike in January when the working party reported; but he and
the Lord Chancellor were convinced that it was best not to
veto the settlement which the two sides had agreed and take
this risk of further industrial action later. The Lord
Chancellor in particular was worried that the courts would
soon come to a standstill. If he were to veto the settlement

now, the Government would certainly be blamed.

Mr. Whitelaw went on to say that the C.S.D. were
naturally worried about the possible repercussions for the
industrial civil servants. However, the court staff were not
industrials, and therefore he could not see that there was

much substance in their worry. He therefore proposed:

(i) to accept the amounts of money in the settlement;

(ii) to state that the Government had an absolute

right to refuse to accept the recommendations
of the working party.

/ The Prime Minister




The Prime Minister said that she could not accept this.
Even though the Home Secretary might reserve his position on
the working party's findings, nobody would take this seriously.
But in fact, she was less concerned about the working party
than about the staging in the proposed settlement. The
second stage payment in October was more favourable than
the second stage for the industrial civil servants; and
this was bound to have the repercussions which the C.S.D.

feared.

Mr. Whitelaw said that he could only veto the offer,
which was in fact more or less in line with the settlement
for the clerks outside London. The Prime Minister responded
that there was no case for necessarily copying another bad
settlement. If the Inner London offer was approved, this
would put C.S.D. Ministers in an impossible position with
the Civil Service industrials - who would then ask for similar
treatment. The Prime Minister asked that the issue be put to

E(EA) Committee, which was meeting on Thursday.

Mr. Whitelaw then said that if there was any delay in
confirming the settlement, the matter would immediately be
blown up in the Press. It would be much better to reach a
decision at once. He therefore hoped that the Prime Minister

would agree to a much earlier meeting.

The Prime Minister said that she would be willing to hold
a meeting later that evening, but she did not hold out any

hope that she would change her view.

1

3 Septgmber 1979




PRIME MINISTER

Magistrates Courts' Staff in Inner London

Last Thursday, the Home Secretary reported that he was trying
to reach a settlement with Inner London Courts' staff on the same
basis as the settlement reached with staff outside London. The

latter was as follows:-

(1) 9.6% from 1 July plus some restructuring bringing .
the total increase in the wage bill to over 12%.
(ii) Reference to Clegg, with the results to be paid
in full from 1 December 1979.
(iii) 5% payment on account from 1 October, to be

recouped from the Clegg award.

The letter at Flag A now proposes a settlement for the Inner
London staff on the following lines:

(i) 9% plus £1 from 1 July.
(ii) A further 5% from 1 October.

(iii) Reference to a working party (not Clegg) which would
recommend a further basis of pay determination for
the Inner London staff, and make a specific

recommendation as to timing and amount for a final

stage of this year's award.

The Home Secretary is trying to get agreement to this package
this afternoon, and will almost certainly wish to speak to you about
it.

The Financial Secretary (in Sir Geoffrey Howe's absence) has
been consulted, and has said that he is content subject to the Lord
President's views. The Lord President is away, but Mr. Channon
has now told Mr. Whitelaw that the proposed settlement is objectionable
because of its likely repercussions on the industrial Civil
Servants. His point is that the staging is more favourable than
for the industrial Civil Servants on two counts:-

/(1)




Whereas the industrials have their second stage

in November, the Magistrates clerks would get

theirs in October. (The second stage for the

clerks outside London is in fact October, but their
settlement was concluded by the local authorities
against the Government's advice which was that the
second stage should be November. The Home Secretary
is responsible for the Inner London clerks, and
therefore an October staging for them would be seen

as having the Government's full authority behind it.)

The timing of the final stage is indeterminate;
by contrast, the industrials following a similar
pattern to the non-industrial Civil Servants and
Clegg groups will get their final payment next
April.

Sir Keith Joseph has also been consulted, and he too is against
the proposed settlement - partly for the same reasons as CSD, but
also because he feels that we should not cave in in response to
industrial action so soon, and because he feels - rightly I am sure -
that the case should be referred to Clegg, and not to the ad hoc
working party. Sir Keith Joseph has suggested that the issue be

taken ind@A)— there is a meeting scheduled for Thursday.

The Home Secretary hasalso spoken to Mr. Prior, who I understand

is content with his proposals.

This is all very difficult, and I would have hoped that it
could have been settled by other Ministers without your having to be
brought in. Having taking a tough line with CSD Ministers on the
Civil Service industrials, I think you will want to support them
now - at least until there has been an opportunity for collective
discussion. Another three days of disruption of the Courts should
be bearable in the meantime.

3 September 1979
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Treasury Chambers, Parliament Street, SWIP 3AG

X September 1979

The Rt Hon William Whitelaw CH MC MP
Secretary of State for the Home Department
Home Office

Queen Annes Gate

LONDON

SW1
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INNER LONDON MAGISTRATES' COURT STRIKE

We discussed over the telephone your Private Secretary's letter
of 31 August.:

. As you are well aware, our main concern must be over the proposed
working party and its terms of reference. We would be in grave
difficulties both in agreeing that such an 'in-house' study would

be acceptable in principle and, in view of our opposition to any
civil service link not validated by independent study, in

accepting such biased terms of reference.. You told me however that
you would be prepared to make it clear in the strongest terms that
you could in no way be committed at this stage to accepting the
findings of such a working party as the basis for a subsequent deter-
mination.

There -are,; of course, -still potential -diffieulties-in the-way-of

a determination now in respect of the first two stages of the
proposed settlement. These are framed to follow the civil service
settlement rather than that for provincial justices' clerks'
assistants, save that the staging of the 5% is more favourable.
The timing thus follows that for the provinces, except that the

5% is not subject to clawback. You said that in practice clawback
will not occur because Clegg is certain to award more than 5%.
However this may be, there is still a presentational difficulty by
comparison with the civil service staging. This must be a matter
for Christopher Soames to consider, and my agreement to your issuing




the determination as you propose was conditional upon his being
satisfied that it will not prejudice in any way the current delicate
negotiations over the staging of civil service industrials' pay.

We agreed that the wording of your statement should be cleared
between officials.

Finally, I mentioned to you my concern over the lack of effective
financial responsibility in these negotiations. Your Private
Secretary's letter indicates that you share this concern, and

you confirmed this to me. No doubt you will be considering how best
to carry this forward. Meanwhile, if a settlement is reached,

your officials will no doubt be in touch with their Treasury
counterparts over its financing and on possible offsetting savings.

I am copying this letter to those whose Private Secretaries received
your Private Secretary's letter.

NIGEL LAWSON
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INNER LONDON MAGISTRATES' COURTS STRIKE

As the Home Secretary explained at Cabinet yesterday, the
strike that has been running from Monday, 27 August has been
contained to the extent that the courts have been able to deal
with remand cases. This has ensured that no citizen has been
detained in custody without lawful authority, and that the police
have not been reduced to the expedient of re-arresting previously
remanded prisoners. But, as the Home Secretary also made clear,
the backlog of other work is rapidly building up, and the general
position is bound to grow progressively worse.

The Home Secretary is more than grateful for his colleagues'
help in enabling him to underwrite a settlement that resolved the
dispute outside Inner London. For convenience, I attach at
Anmnex A a summary of that settlement. The Home Secretary's aim
throughout has been to obtain a settlement for Inner London that
was fully in line with the settlement for the rest of the country.
But the negotiating machinery for Inner London is on a different
basis from that for the provinces. And the Inner London staff in
dispute are represented by the CPSA and the SCPS.

Yesterday the Committee of Magistrates for Inner London met
representatives of these unions. Home Office officials were asked
to be present as observers and the Home Secretary instructed them
to make themselves available as he felt that any failure to respond
on this score would inevitably be distorted to our detriment.
Officials were instructed to make it. quite clear that the only
settlement for which Government approval could be assumed would be
one that was in line with that already reached outside Inner London.
They also stressed that, as the Minister of State (Mr. Brittan) had
indicated to both sides last week, any formal determination by the
Committee of Magistrates (i.e. any determination that required the
Home Secretary's confirmation before coming into effect) would be
unacceptable if it involved the reference of any aspect of the
matter to a body other than the Clegg Commission.

In the everit, the unions put it to the Committee of Magistrates
that there was a differentgbetween - on the one hand - the
Committee's determinations of "terms and conditions of employment
of all officers employed by the Committee™ (which require my
confirmation by virtue of section 15(5) and (6) of the Administrstion
of Justice Act 1964) and - on the other hand - any decisions by the
Committee to set up any sort of open-ended deliberative body, which
was purely a matter between the Committee and the staff,
the Home Secretary had no formal locus. The Chief Metropolitan
Magistrate, who chairs the Committee, and Home Office officials
consider that interpretation of the 1964 Act to be correct.
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Going on from there, the unions asked the Committee of
Magistrates to make a simple determination, which would require
the Home Secretary's consent, providing for the following two
things:

(i) 9 per cent across the board from 1 July with
an additional £1 per week for staff on grades
up to and including those with a maximum of
£5,172 excluding London weighting;

(ii) a further increase of 5 per centacross the
board, on the original scales, from 1 October
fcie

These propositions are closely in line with the first two stages
of the "without prejudice" offer that the Committee found itself
making last week, as described in Mr. Brittan's letter of 24
August. :

It was part of the package that the third stage of the
proposed settlement should be referred to a working party established,
under independent chairmanship, with terms of reference on the lines
set out at Annex B. It was common ground between the Committee of
Magistrates and the unions that the members of the working party
should be nominated by the Committee of Magistrates, the SCPS and
the CPSA, though officials naturally reserved their position on the
unions' suggestion that the Home Office itself should be represented.

In accordance with instructions, officials made it clear that
agreement to the proposed payments from 1 July and 1 October should
not be assumed. They also put it clearly on record that, whilst
the Home Secretary had no statutory ability to veto the establish-
ment of whatever discussion group might be agreed between the two
sides in Inner London, he would be bound to have regard to the
pay of magistrates' courts staff in the rest of England and Wales
if and when a determination based on the recommendations of such a
discussion group came before him to confirm or modify. Having
heard what officials had to say, the Committee of Magistrates
proceeded forthwith to make a formal determination on the 1 July and
1 October pay increases described above, and this is now before the
Home Secretary. The Committee also gave the unions to understand
that a working party on the lines that had been proposed would be
acceptable to them.

The unions then said that they would be holding a further
meeting of their membership today, when they confidently expected
to secure a mandate to call off the strike as soon as the Home
Secretary confirmed the determination made by the Committee of
Magistrates on the July and October pay increases.

Annex C sets out the estimated maximum cost, in the first full
year, of the two stages proposed by the Committee of Magistrates.
It also sets out, for comparison, what the cost would be of applying
to Inner London the settlement reached elsewhere. The difference
between the first stage, payable on 1 July, of the agreed settle-
ment ocutside London, and the first two stages, payable on 1 July
and 1 October, taken together of what is now proposed for Inner
London, is two percentage points (about £47,000), but the
additional 5 per cent already awarded from 1 October to those outside
London removes this difference. Admittedly, that 5 per cent if on
account of what Clegg may eventually award and is therefore subject
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to claw-back. But in any event the opportunity finélly to
align the two settlements cannot come until the New Year.

Naturally the Home Secretary recognises that this raises
a number of questions. First, is there a risk that his
confirmation of the Committee of Magistrates' determination
might unstitch the settlement agreed outside Inner London?
His assessment on this - based on soundings taken today - is
that, provided we stress that any consideration of the third
tranche of the settlement is bound to have regard to the position
outside Inner London, we should not be at risk on this score.

Second, would the confirmation of what is now before the
Home Secretary imply the acceptance of a radically different
arrangement for settling Inner London pay from that in the
provinces? This is clearly a point that needs to be considered
with extreme care. But, again, provided that we stress our
position on the third tranche, the Home Secretary thinks that we
will have protected our flank.

Third, is it acceptable that we should proceed in the knowledge
that a body over which we have no control is considering the basis
of pay negotiation for the Inner London staff? The Home Secretary
himself does not think that the Government's stance is prejudiced
by a deal that has been reached between the employers and the
employees without any encouragement by his Department, and in view
of the fact that there is a reservation on his part about the
outcome, which leaves him completely free to implement the
Government's policy on the rates ultimately payable.

In any event, the Home Secretary considers that the current
statutory framework, under which the Committee of Magistrates make
determinations of pay although they have no responsibility whatso-
ever for finding the necessary money, is radically flawed and that
its deficiencies have been masked over the last few years solely
because successive incomes policies have left both sides with
virtually no room for manoeuvre. Be all that as it may, the present
situation is that a formula has been devised between the two sides
for bringing the staff back to work, and the responsibility for
giving or withholding approval to it now rests with the Home
Secretary. He is very conscious that if he were to confirm the
limited determination that is now before him there will still be
problems to be settled at the turn of the year when some new
proposal is put to him for the settlement of the third tranche,
doubtless associated with some suggestions for Inner London pay
negotiation machinery itself. But, balancing that against the
steadily increasing disruption that will be caused by a continuing
strike, the Home Secretary believes that he should seize this
chance of ending it. If he did not confirm the determination, or
if he sought to modify it in a manner that the staff would not
accept, the strike would run on. The Home Secretary thinks that
there would not be another chance of settling it for some weeks at
least, and that the blame for the situation would be laid squarely
at the Government's door.

The Home Secretary therefore intends to confirm the determin-
ation, and at the same time to make it absolutely clear that any-
thing that he decides on the third stage of the settlement will have
regard to the pay of magistrates' courts staff outside Inner London.

CONFIDENTIAL




The Home Secretary had hoped, on an issue of this magnitude,
that his senior colleagues would have been able to meet him on
Monday to discuss it. But he understands that this is not
possible and believes that he must not delay action. He will,
however, naturally be available on Monday to discuss the matter
in person or on the telephone with any of his colleagues who
wish to do so.

I am sending copies of this letter to the Private Sgcretaries
to the Prime Minister, the Lord Chancellor, the Lord President,
the Paymaster General, the Financial Secretary (Treasury), the
members of E(EA) and to Martin Vile (Cabinet Office).

J. A. CHILCOT

A. A. Duguid, Esq.
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BASIS OF SETTLEMENT OUTSIDE INNER LONDON

9.6% across the board on 1 July, plus restructuring

bring the total increase of the wage bill to rather

more than 12%.

Reference of the staff's claim to the Clegg Commission,
the results to be paid in full with effect‘from
1 December 1979.

Payment on account from 1 October 1979 of 5% aoroés

the board, to be recouped from the Clegg award.
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PROVISIONAL TERMS OF REFERENCE OF WORKING PARTY AGREED BETWEEN
INNER LONDON COMMITTEE OF MAGISTRATES AND OFFICERS' SIDE

"To recommend the future basis of determining the pay
of staff of Inner London Magistrates' Courts who are
represented by CPSA and SPCS, taking into account that
the pay and conditions of service of some Inner London

Magistrates' Courts grades are identical with the civil
service and the majority of the conditions of service
of the remaining staff are civil service-based, and
also recommend the size of the final stage of the 1979

pay increase, to apply from 1 January 1979.

The working party /to/must/ report not later than

1 January 1980",

CONFIDENTIAL
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ESTIMATED MAXIMUM COST OF COMMITTEE OF MAGISTRATES'
DETERMINATION IN INNER LONDON

Estimated salary bill, excluding London weighting,
of grades affected £2,295,000

(i) 9% from 1 July 1979 to 30 June 1980 £206,000
5% from 1 October 1979 to 30 June 1980 £ 86,000

£1 per week for grédes affecﬁed from ]
1 July 1979 to 30 June £ 36,000

£328,000

= 14.3% of salary bill

Estimated cost of applying JNC settlement to
Inner London staff

9.6% plus restructuring from
1 July 1979 to 30 June 1980 ... A £281,000
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MAGISTRATES COURTS' STAFF PAY DISPUTE

We understand that Mr Whitelaw may seek to report to Cabinet colleagues
tomorrow on the position now reached in the Magistrates Courts' Staff pay
dispute. His purpose, so we are told, would be to inform colleagues and

not to seek decisions.

A full account of the state of play as at the end of last week is
contained in Mr Brittan's letter of 24 AugwSt to Sir Keith Joseph, which
was copied to the Prime Minister. Briefly a settlement had been reached
with the staffs concerned outside Inner London but no settlement had been
reached in London and industrial action was expected to begin this week =
and indeed has now begun. The Home Secretary, who has statutory duties
in relation to the salaries of the staffs in question in Inner London,
may wish to report on the nature and severity of that action and the

preospects for the administration of justice.
If the Home Secretary or any other colleagues wish to develop the discussion

into questions of substance on the dispute the Prime Minister would no doubt

wish to refer the subject to the Ministerial Committee on Economic Affairs

P Le CHEMINANT.

29 August 1979.
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MAGISTRATES' COURTS STAFF PAY DISPUTE

In the Home Secretary's absence from the office  (though he has of course been
kept fully in touch with developments) I am writing to tell colleagues of the current
situation.

A settlement has been reached in respect of the staff outside Inner London, and
the threat of industrial action by the Association of'ﬂaéisﬁg;ial Officers has been
called off. The ingredients of the settlement were

(i) a general increase of 9.6 per cent from 1st July, as described in the
Home Secretary's letter of 14th August, together with the restructuring
previously agreed;

(ii) five per cent on account from 1st October to be deducted from the settlement
finally reached as a result of the Clegg reference (see below);

(iii) reference of the whole claim to Clegg with back-dating of the award to
1st December.

Against the threat of industrial action, the Government's response to the
initiatives taken in the Joint Negotiating Committee had to be formulated extremely
quickly in bilateral discussions between the Home Secretary and myself, and the
colleagues most concerned. In particular, the settlement reached in the J.N.C. on
22nd August made it clear that the back-dating of the Clegg award to 1st December
rather than 1st January 1980 as previously authorised was conditionzl on the
Government being prepared to underwrite its share of the cost. _The Chief Secretary,
perfectly understandably, wishes to make it clear that his acqua&ﬁ%g§g% in such a
settlement was '"grudging and uneasy'", and I can readily appreciate why this should be
s0. The Home Secretary, however, has asked me to say that he is extremely grateful to
have been enabled to inform the J.N.C. this morning that the backdating was acceptable
to the Government, and so conclude the settlement. The Home Secretary is very
conscious of the difficulties surrounding such a back-dating, but he feels that without
a concluded settlement outside Inner London the Government would have been in an
impossible situation. As described below, the position in Inner London is locoking
serious, and the Home Secretary is sure that we would have been unwilling to face a
simultaneous = fight on two fronts.

The procedural background for Inner London pay determinations is mimmarised in the
Home Secretary's letter of 14th August. Yesterday the Committee of Magistrates
offered the unions a settlement in line with the one that had been agreed in the J.N.C.

/the ...

The Rt. Hon. Sir Keith Joseph, Bt., M.P.




the previous day, but the uniong rejected this. The unions persist in seeing direct
linkage with the Civil Service as their essential point of principle and they have
repeatedly said that they are not prepared to see this issue being referred to the
Clegg Commission. At the meeting yesterday, at which my officials were present (only
as observers), the Committee of Magistrates were frankly manoeuvred by the unions into
uvndertaking to consider ''without prejudice" a determination that would comprise

(i) nine per cent (plus £1 for those earning less than £4750) payable from
1st July;

five per cent paysble from 1st October;

the establishment of a working party of representatives of the Committee

of Magistrates, the Home Office, the C.P.S.A. and the S.C.P.S. to recommend
the future basis for determining the pay of the relevant staff in Inner London,
and also to recommend the size of the final stage of the 1979 pay increase,

to be payable from 1st January 1980.

My officials made it plain that the Home Secretary's confirmation of such a
determination (and without confirmation it does not take effect) could by no means be
assumed, and this afternoon I saw, separately, the Chief Metropolitan Magistrate and
representatives of the two unions.

The unions' argument is essentially that since the magistrates' courts staff in
Inner London are, for matters other than pay, on Civil. Service conditions of service,
it follows that a direct Civil Service pay link is eminently reasonable, and that this
is something to be negotiated direct with the employers without bringing in an ocutside
body such as Clegg. I, for my part, made it clear that I did not dissent that there
might be substance in this claim, but that an issue of this sort could be decided only
after thorough independent investigation. As to the body that should do such an
investigation, the Clegg Commission was the obvious candidate, and it would make no
sense to refer magistrates' courts staff outside Inner London to Clegg while leaving
Inner London staff to be negotiated without reference to any outside body. Whilst the
unions showed some awareness that the Government had to keep the national picture in
mind in considering Inner London, they were not prepared to budge from their basic
position despite the fact that the settlement outside Inner London had now been
confirmed. Accordingly, I am afraid that we must assume that the threatened strike will
start on Monday. I find it hard to see what new factor we can introduce at this stage
to break thede=mdlock. In the meantime, I have had the attached press statement issued
from here.

As for the operational situation, in Inner London, fortunately there are a
substantial number of court clerks who belong to grades that are not in dispute. 1In
addition we have the advantage in London of the stipendiary magisirates “who are more
capable of dealing with emergencies than a lay bench would be. Close liaison has been
established between the courts and the Metropolitan Police, and we hope that each court
house will have at least one court room operating in order to deal with the cases of
people in custody, so as to ensure that people whom the courts want to see detained
are kept in custody under lawful authority. That is, however, the bare minimum for
maintaining the criminal justice system, and it is inevitable that any prolonged

/disruption eeoe




disruption will have progressively severe effects on bringing cases to summary trial
or committing them to the higher courts.

The field where disruption may hit the public hardest, however, is not the
criminal one. Magistrates' courts are responsible for dealing with the vast bulk of
maintenance orders, and women who customarily get their maintenance money from courts
that are on strike will have to turn to_the Supplementary Benerits Commission. This
will be a cofist®®rable hardship, but I see no way round it.

” The Home Secretary will keep his colleagues in touch with the situation during
the course of next week.

I am sending copies of this letter to the Prime Minister, to the other members
of E(EA), the Lord Chancellor and the Paymaster General and to Sir John Hunt.

s

(LEON BRITTAN)




Mr. Leon Brittan, Minister of State at the Home Office, today
met the Chief Metropolitan Magistrate and, separately,
representatives of the Civil and Public Service Association and
the Society of Civil and Public Servants who have called for their
members in the Inner London magistrates' courts service to strike
from Monday 27th August in pursuance of a pay claim.

Mr. Brittan informed the two sides that the Government was
willing to pay its share of the pay settlement reached for the
staff of magistrates' courts in England and Wales outside
Inner London on 22nd August. The main features of the national
settlement were:

(a) immediate pay restructuring and a general pay increase
with effect from 1st July 1979 together worth rather more
than 12% of the pay bill;

reference of the staff's claim to the Clegg Commission,
the results to be paid in full with effect from
1st December 1979, and

(¢) payment on account from 1st October 1979 of 5% across
the board.

The Government was prepared to support a settlement in similar
terms for the Inner London magistrates' courts staff. The two
unions however told him that their members wanted a direct pay link
with the civil service and were not prepared to submit their case
for examination by the Clegg Commission.

Mr. Brittan said that the Government had an open mind on the
appropriate pay comparisons for magistrates' courts staff and
considered the Clegg Commission to be the obvious body to investigate
the issue. He very much regretted that the staff would not
consider what he believed to be a fair and reasonable offer and were
prepared to jeopardise the administration of justice in Inner London.




Mr. Brittan added: "If the Inner London magistrates' courts

staff went to the Clegg Commission it would be on a separate
reference. They would be fully entitled to seek to persuade the
Commission that their pay should be linked with the civil service.
Meanwhile they have received a good offer which the Government

is prepared to support only because of the importance it attaches

to law and order services. If there are long term problems to be
sorted out, why should the magistrates' courts staff refuse to

put their case to a body which is acceptable to nurses, teachers,
and local avtherity and university manual workers as well as
magistrates' courts staff throughout the rest of England and Wales."




10 DOWNING STREET

PRIME MINISTER

I understand that
negotiations with the Inner
London Magistrates Clerks

broke down late this afternoon,

and that there will definitely

be industrial action next week.

Leon Brittan is writing around

to members of E Committee
e )

reporting the situation.

I have asked the Duty Clerk

to attach his letter to this
note if it is received in time

for inclusion in your box.

24 August 1979
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A J Butler Esq
PS/Secretary of State for the
Home Department
Home Office
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MAGISTRATES' COURTS STAFF PAY DISPUTE

As you know, the Home Secretary discussed with the Chief
Secretary on the telephone this morning, the terms of the
offer which the management side are proposing to put to the
Association of Magisterial Officers later today.

The Home Secretary explained the importance he attached to
concluding a quick settlement with the AMO in order to defuse
the more explosive situation in Inner London and described the
two further concessions which the management side believed
would be sufficient to secure agreement on the revised offer

at today's meeting. Both Ministers agreed that in view of

the possible repercussions, the Government could not accept the
first of the management side's proposals which involved back-
dating the Clegg award to either 1 November or 1 December. If
the management side persisted in offering this concession
against the Government's express wishes, it would be necessary to
consider whether the Home Secretary should apply his veto to
any settlement in which it was incorporated. '

The second of the proposed concessions related to the offer of

a 5 per cent payment on account from 1 October. The Home
Secretary acknowledged that this would imply increases for
certain of the justices' clerks assistants well above the figure
of £2.50 which the Financial Secretary had set as a maximum in
his letter of 20 August. He was nevertheless disposed to give
the management side a small degree of flexibility to negotiate
above the £2.50 ceiling if they judged that this would enable
them to secure a settlement. The Chief Secretary expressed his
concern about the repercussions of this aspect of the offer

also but accepted that the management side might be permitted some
further limited room for manoeuvre in the absence of any effect-
ive Government control over their conduct of the negotiations
other than the Ministerial veto.




The Chief Secretary will,
outcome of today's negotia

of course, be interested to hear the
tions in due course.
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2-5 August 1979

The Rt Hon William Whitelaw CH MC MP
Secretary of State for the Home Department
Home Department

Home Office

Queen Anne's Gate

Petty France

LONDON

SW1

MAGISTRATES' COURTS STAFF PAY -DISPUTE

As John Biffen is on holiday, I am replying to your letter of 14 August
to the Secretary of State for Industry on the latest claim which the
Association of Magisterial Officers have put to their management side.

As I said in my recent letter on the pay of justices' clerks, I do
appreciate the difficulties you face from the threat of industrial

action in the courts. Nevertheless, I am sure that we should be quite
wrong to support an offer of the size you describe, even in the interests
of a quick settlement.

I can accept the general increase of 0.2 per cent from 1 July which
you propose but I recognlse that this in itself is unlikely to be
sufficient to avert the risk of industrial action. I am therefore
prepared to contemplate some payment on account from 1 October.
However, I consider your figure of 5 per cent to be far too generous.
The most we have offered by way of such payments to any other group
referred to Clegg is a flat rate increase of £2.50 (as paid to the
more highly qualified nurses). Many groups have been promised no
more than £1 a week on account. By contrast, a justices' clerks'
assistant earning in the region of £3,000-£4,000 a year would on your
proposal receive a weekly payment ranging from £2.90 to £3.85, while
those on higher salaries would receive larger payments still. I do
not see how we could justify this when the nurses, whom we have
traditionally regardes as a particularly deserving case, will be
receiving substantially lower sums.

I would therefore suggest that you advise the mamagement side to express
their offer in cash terms and to concede a payment of no more

than £1 on account in the initial stages of the negotiation next week.

I myself should be inclined to stick to this figure for the present




but if you judge that the management side should be given and
additional degree of flexibility, I should be prepared to accept some
increase in the payment, subject to a firm upper limit of £2.50

a week. Any larger figure would not only be quite unjustified but
could also be highly reprecussive on other groups (eg the teachers)
referred to Clegg and the management side should be given no hint that
we might subsequently be prepared to see the offer increased in this
respect. Similarly, I should be willing to concede the payment of
sums on account from the staff's annual settlement date of 1 July rather
than 1 October if the management side considered during the course

of negotiations that this offer would secure a Settlement.

I note your assurance that the cost of the payments on account would

be deducted from the final settlement. I attach considerable importance
to this point and given the public expenditure constraints we currently
face, I would stress the need to recoup the full cost within the
present financial year. I think the management side should be made
aware of this requirement since they may well then see some trade-off
between the size of the payment on account they offer and the date

of its implementation. Although the sums at stake in this case may

not be large, substantially greater amounts could be at risk in other
areas if the principle were conceded here. Incidentally, I have seen
no estimate of the cost of the proposed offer and I should be grateful
if you could provide details of the total sum involved once agreement
has been reached on the form the new off er should take. I should

also be grateful if you could consult us on the terms of reference

to Clegg before you enter into substantive negotiations on them with
the AMO. ’

However, on the question of backdating the Clegg award, I am afraid
that I can see no room for movement. As you know, the staff have
already been offered exceptionally favourable treatment in the form

of a commitment to implement their award in full from 1 January without
‘staging. I do not believe we should go any further than this.

The management side may ask about the Government's intentions regarding
their share of the cost of the settlement. If so, your officials

should say that thg Government will of course bear their full share

of the specific grant and that as far as the RSG element is concerned,
the position remains that stated by the Chancellor in his Budget Speech.

Finally, I note the difficulties you are feeling in the separate
negotiations relating to Inner London. My officials tell me that you
intend to play this long in _the hope that agreement can be reached
with the provincial staff before substantive discussions with the
Inner London unions begin: I am sure this is the right tactic.

I am copying this letter to the Prime Minister, the other members
of E(EA) and to Sir John Hunt.




2 MARSHAM STREET
LONDON SWI1P 3EB

My ref: H/PSO/1 [+662/79

Your ref:

/7 August 1979

1
1

It seems to me that the improvements sought Ex/fﬁé AMO, which you
describe in your letter to Keith Joseph of 14 August, represent an
arbitrary selection of the best features they could find in any
other settlements with which they might claim to have connections,
albeit tenuous ones, irrespective of whether the underlying con-
ditions are analogous. I understand, for instance, that the £6
supplement for this group has already been consolidated, and the
probation officers staging related to circumstances which do not
apply here.

It is not clear whether the 5% on account is to be clawed back in
the current financial year as has been the case in other references
with similar 'on account'! arrangements. If so, the implications of
this should be examined carefully; the recovery or the mocre modest
£1 per week on account is, I understand, causing problems for those
groups on whom Clegg has reported.

While I prefer that the management side should not improve the

offer beyond the terms we have agreed so far for APT&C follower
groups, I do not think that a new offer based on your proposals would
have any serious repercussions on the local authority and other
groups of my concern. In the circumstances, unless colleagues raise
substantive objections, I am content that the management side should
proceed on the lines you propose, except that they should continue

to aim initially to limit the back-dating to 1 January 1980.

I am copying this to those to whom you sent your letter.

— SEA
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MICHAEL HESELTINE

The Rt Hon William Whitelaw MP
Home Secretary

50 Queen Anne's Gate

London
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that n e side will wish to make some concession in order

to avert industrial action, which would be very damaging to the

courts and could cauvse sericus disruntion; this would be in the
direction of giving AMO what they want, but possibly with a back~debi
of Clegg to 1st December. I am sure that, if the management side
decide To meke such a move, we could support them, and Iy purpose

in writing is to invite my colleagues agreement to this. I understand
that there are prececdents for a payment on aceount to groups referred
to Clegg, and, although five per cent is more than for other groups,

I hope that we need not disscnt if the management side negotiate within
that limit. It would, of course, cost very little because it would
be clawed back from the eventual settlement. I am not sure how
valid the analogy with the APT anc C grades is Tor the additional
OL2iper cent, ‘bat T hope that, in the interests of a settlement, we
need not quibble over such a small anount. The back-dating of a
Clegg award to 1st Decewber may present more difficulty because of
repercussions on other gr ups;  but if the management side is prepar
to concede this in order to avert industrial action, I would not wish
to object.

I should be grateful for 1y colleagues eagreement to these
proposals, by noon on Fridavy 17th furust so that we can Elve some
indication to the nenagerent side of the attitude the Government
vould take if they should decide to meke some improvements to the
offer on these lines.

Inner ILondon is not a party to the JNC. Pay is formally
determined by the Committee of Hagistrates, subject to my agproval
but the rates in Inner Iondon have traditvionally followed tne JNC
settlement. The Committee of Magistrates has offered the unions
settlenent on essentially the same terms as the bresent JiNC offer,
and this has been rejected. The unions went linkage with the civil
service and regsrd a reference to Clegg for this purpose as
inapprovriate. Hore Office officials yesterday saw representatives
of the unions concerned informzlly and I nay need shortly to write
to you separately about the- Inner London position.




As my colleagues will appreciate, industrial action in
Inner London could have sericus conscouences for the work of the
nagistrates' court there, and I am sure that the prospect of &
settlement outside London will help to weaken the pressure for
such action.

I am copying this letter to the Prime Minister, to the other
members of B(EA) end to Sir John Hunt.

(Approved by the Home'Secretary
and signed in his absence by
A. J. Butler)

Batler
Underwood
Brennan
Langcon — O.T.
Peach

D. Grant
Butcher - 0.T.
Ravistnorae
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QUEEN ANNE'S GATE LONDON SWilH 9AT
[ August 1979

COURTS STAFEF PAY DISPUTE

\s you will know, negotiations in the Joint Negotiating Committee
(JNC) broke down on 20th July. I made a statement on 27th July in
answer to a Written Question setting out the details of the management
side's offer and, among other LNgS aking it clear that the

Government regarded it as fair and were prepared to underwrite it.

On 1st August branches of the Association of Magisteriel
Officers (AMO) held meetings to discuss the offer. This actlon
caused some disruption of court business, mainly in the form of
delaying court sittings, although in a few areas it was more severe
and courts had to be cancelled altogether. AMO have told the
management side that the voting was in favour of sanctions (although
it is thought that the majority was probably a narrow one) and that
they intend to take industrial action from 25rd August unless they
receive an improved offer by then (the management side has arranged
to meet again on 22nd August). The improvements they wish to see
are as follows: ,

(i) a gaerdl increase from 1st July of 9.6 per cent instead of
9.4 per cent (this cleim is made on the basis that the
APT and C grades have received 9.6 per cent, the extra
0.2 per cent being accounted for by consolidation of the
old £6 a week pay supplement);

five per cent on account from 1st October to be deducted
from the settlement finally reached as a result of the
Clegg reference; and

back-dating of the Clegg award to ‘st November (this cleim
is based on an analogy with probation officers, who are
getting the second part of their catching up increase on
1st November). ‘

The m ent side has not yet considered thi 1adm,
something of imb down from the position when I oth
the JNC on 20th July. Then the officers' side was arguing

back-dating of the whole of Clegg to 1st July. The indicati




that the management side will wish to make some concession in order

to avert industriel action, which would be very damaging to the

courts and could cause serious disruption; this would be in the
direction of giving AMO what they want, but possibly with a back-datine
of Clegg to st December. I am sure that, if the management side
decide to make such a move, e could support them, and 1y purpose

in writing is to invite my colleagues agreement to this. I understand
that there are precedents for a payment on account to groups referred
to Clegg, and, although five ber cent is more than for other groups,

I hope that we need not dissent if the managerent side negotiate within
that limit. It would, of course, cost very little because it would

be clawed back from the eventual settlement. I am not sure how

valid the analogy with the APT and C grades®ist fior The gadditienal

0.2 per cent, but I hope that, in the interests of 3 settlement, we
need not quibble over such a small amount. The back-dating of a

Clegg award to 1st December nay present more difficulty because of its
repercussions on other groups; but if the management side is prepared
to concede this in order to avert industrial action, I would not wish
to object.

I should be grateful for my colleagues agreement to these
proposals, by noon on Friday 17th Aucust so that we can give some
indication to the management side of the attitude the Government
would take if they should decide to make some improvements to the
offer on these lines.

Inner London is not a party to the JNC. Pay is formally
determined by the Committee of Magistrates, subject to my spproval
but the rates in Inner London have traditionally followed the JNC
settlement. The Committee of Magistrates has offered the unions =a
settlement on essentially the same terms as the bresent JNC offer,
and this has been rejected. The unions want linkage with the civil
service and regard a reference to Clegg for this purpose as
inappropriate. Home Office officials yesterday saw representatives
of the unions concerned informally and I may need shortly to write
to you separately about the. Inner London position.




As my colleagues will appreciate, industrial action in
Tnner Loncdon could have serious consequences for the work of the
magistrates' court there, and I am sure that the prospect of g
settlement outside London will help to weaken the Pressure for
such action.

I am copying this letter to the Prime Minister, to the other
members of E(EA) and to Sir John Hunt.

Yours Wx@

b

(Approved by the Home Secretary

and signed in his absence by
A. J. Butler)

The Rt. Hon.
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PRIME MINISTER

f)7
JUSTICES' CLERKS' ASSISTANTS' PAY: PROSPECT OF DISRUPTION G\IA’(—\
IN THE MAGISTRATES' COURTS - e

Magistrates' courts in England and Wales are run by magistrates'
courts' committees, financed by local authorities. 80% Of the
expenditure is met by specific Home Office grant. The pay of the
court staff has long been linked to that of local authority workers
and is negotiated in the Joint Negotiating Committee for Justices'
Clerks' Assistants (JNC). The Government is not a party in the JNC.
Justices' clerks' assistants (ie the staff who work under the
direction of the 350 or so Justices' clerks) are represented by the
Association of Magisterial Officers (AMO) which has grown
increasingly militant about the present negotiating machinery and
the linkage to local authority pay.

At a JNC meeting on 20 July the Officers' Side (composed of
AMO members) rejected the Management Side's offer (see annex for
details), and is now committed to industrial action from 1 August.

The Management Side's offer was generous. I am grateful to my
colleagues concerned for agreeing That although this offer went
further than other recent public sector pay offers I could make it
plain to both sides of the JNC that the Government would underwrite
a settlement based on it. I made it clear that the Government's
attitude was conditional on responsible behaviour by the AMO
leadership and that our support for such a settlement could not be
guaranteed if the offer were rejected.

AMO has about 60% membership of the 6,000 or so relevant staff,
but its support varies from region to region and court to court, so
industrial action will undoubtedly be patchy. But we must expect
significant disruption in at least some areas, probably by way of

one day "lightning strikes".

Magistrates' courts dispose of 98% of criminal cases; have to
commit the remaining 2% before they can be tried in the Crown Court;
are responsible for bailing or remanding in custody defendants
awaiting trial, and enforce fines. They also have important
functions outside the criminal law (notably care proceedings for
Juveniles and the collection and payment of monies due under
maintenance orders). The potential damage from industrial action is
therefore considerable.

There is a special problem in Inner London, where the
equivalent staff are members of Civil Service unions which, unlike
AMO, have strike funds. These unions are seeking a separate
settlement and have also threatened industrial action from 1 August.
It is possible that in Inner London (because of the availability of
strike funds) industrial action would be more severe than elsewhere.

/My Department is




RESTRICTED
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My Department is making what contingency plans it can for
dealing with the most urgent consequences of industrial action -
in particular ensuring that defendants whom the courts want
detained in custody are held under lawful authority. I shall keep
my colleagues informed of developments. Meanwhile I am arranging
to give a Written Answer on Thursday, which will bring out how far
the Management Side's offer went towards meeting AMO's aspirations,
and will provide a peg for briefing the press accordingly.

I am sending copies of this minute to Cabinet colleagues and
Sir John Hunt. If you would like me to raise the matter at
Cabinet on Thursday, I should of course be willing to do so.

Lt

July 1979




JUSTICES' CLERKS' ASSISTANTS' PAY
DETAILS OF MANAGEMENT SIDE OFFER OF 20 JULY

1l The logic of the Management Side's offer is that it was linked,
so far as was practicable, to the provisional settlement reached
earlier for the local authority APT & C grades that had
traditionally been the leaders for magistrates' courts staff.

28 The offer was made up of three elements as follows:

(i) 9.4 per cent payable from 1 July 1979.
Comment. This is in line with the provisional APT & C
settlement.

(ii) Restructuring estimated to cost about 2.5 per cent.
Comment. This was the result of negotiation in the JNC
over many years. In particular it would have given
court clerks (who, as the staff who sit in court to
advise the justices on matters of law, practice and
procedure, have the strongest claim to be regarded as a
specialist group without true analogues in APT & C
grades) minimum salaries for the first time. At present
some court clerks are paid at low points on APT & C-
related pay scales.

(iii)Reference of the whole claim to the Clegg Commission,
with any money flowing from that to be dated, without
staging, from 1 January 1980.

Comment. This was a very advantageous offer. No
reference to Clegg has yet been made that does not
include staging of the award at dates fixed in the
reference itself.

Gl AMO's claim, which there would be no hope of meeting in full,
totalled more than 40 percent, comprising about 8 per cent for
major restructuring and about 34 per cent as a straight pay
increase, by loose analogy with the police and the Civil Service
in particular.
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Treasury Chambers, Parliament Street, SW1P 3AG

Rt Hon William Whitelaw CH MC MP

Home Secretary !

Home Office

50 Wueen Anne's Gate

London SW1H 9AT ! 20 July 1979

PROBATION SERVICE PAY
JUSTICES' CLERKS' ASSISTANTS' PAY

Thank you for your very full and helpful letter of 18 July.

In the circumstances, I would not seek to criticise in any way
the way in which you acted. It was however unfortunate that
your letter of 13 July to Keith Joseph arrived in the Treasury
too late for me to respond before your meeting with the Staff
Side took place.

So far as justices' clerk's assistants are concerned, it is
nndoubtedly true that it will constitute a most awkward
precedent, and one which all other groups which have gone to
Clegg may seek to emulate. Nevertheless it seems to me that
the pass has already been sold by what has happened on
probation officers. I therefore endorse your proposal: we
must then seek to avoid any repercussions.

I am sure you will continue, in spite of the difficulties, to
seek offsetting savings on the basis already agreed by E(EA).

I am copying thls letter to the Prime Minister, members of E(EA)

and Sir John Hunt
\LV\/, 9\.\‘&&1& .
: :
"N\ C ,

JEF JOHN BIFFEN
[Approv by the Chief Secretary
and signed in his absence]

RESTRICTED







8 ST.JAMES'S SQUARE LONDON SWIY 4]B
Telephone Direct Line o1-214.6025.

Switchboard o1-214 60vo

The Rt Hon William Whitelaw MP

Home Secratary

Home Office

Queen Anne's Gate

LONDON  SW1 ‘q\July 1979

PROBATION SERVICE PAY
JUSTICES CLERKS ASSISTANTS PAY

You sent me a copy of your letter of 18 July to John Biffen about
these issues. ]

On probation officers we must accept the commitment you gave the

Staff Side on 16 July, that in addition to the staged catching-up
award they would get whatever the local authority social workers

get from the general APTC settlement including the outcome of the
in-house comparability study.

I also think we have to go along with your proposal for justices
clerks' assistants; you suggest that they should have an award

by the Standing Commission which would be paid in one instalment
from 1 January 1980, on the grounds that like prebation officers
they too are in the law and order category. But to avoid any
misunderstanding, it should be made clear to the parties that there
is no likelihood of Clegg reporting by 1 January so that backdating,
possibly for a lengthy period, will be unavoidable.

I am copying this reply to the recipients of yours, and to Mark
Carlisle and Christopher Soames.
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QUEEN ANNE'S GATE LONDON SWild gAT

A July 1979

PROBATION SERVICE PAY l." ‘7

JUSTICES' CLERKS' ASSISTANTS PAY

I was very gratefu. Lo you for your understanding of my
position in 1* bation pay negotiations when I spoke to you
the telephone 9—111 ‘toda My OLfLClQlS were at that NQMqu
setting out for the cryoial meeting of the Joint Negotiating
and as I explained to you events had moved on since my letter to
Joseph of 13 July. In accordance with the arrangements mentioned in
that letter I saw a deputation from the Staff Si d on Monday who had
come to express their objections to staging At that meeting it was
essential that I should spell out uneqUnVucQT ly to the Staff Side the
Government's firm position, including the commitment on comparability
which as I erlan below appeared to me to be necessary and to have
the authority of my colleagues. After seeing the Staff Side I wrote
to the Chairman of the Official Side, which was also objecting to
staging, to similar effect. I should be very sorry if you were left
with any feeling that I had exceeded the bounds of what had been
agreed, and I should like therefore to set down the history of events
in order to establish this point to my own satisfaction and I hope
yours also.

I first brought the problem of the probation pay negotiations to
your notice in my minute of 15 May. I explained that the settlement
was due to take effect on 1 July and I set out what has always been
and still is the central point namely the need to restore the
relationship of probation pay to that of local authority social
workers. This was originally established by our previous
Administration on the recommendation of the Butterworth Inquiry in
1972. I set out the kind of settlement that I thought was recquired
and gave a calculation of the total cost. I pointed out that no
increase in cash limits would be necessary because the serviTe 1is
financed by an 80% specific grant.

In the replies t us reservations
by my colleagues. In the 11ght of thom and of official
I submitted a paper to the Ministerial Sub Commlttee on
Affairs which was considered on 7 June.
the importance to us politically of the proboLlon service as a vital
part of the criminal justice system, mentioned the worrying “ch of
wastage from the service, gave an estimate of the cost cf a
"catching-up" settlement and recoummended that we should be

]

approve an award of this size with the addition of a percent
/reflecting the current
The Rt Hon John Biffen MP

i
S ”
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current level of settlements. Summing up the
: the Chairman said "that the Government accepted the need
r the current year's settlement for probation officers to be

achieved along with the forthcoming negotiations for local authority
white collar workers including social work
commitment, that the wider local authority
a comparability study by the Standing Commissic that
occurred the Government would be prepare
the Commission into the pay of probation
interim measure "the Government were prepare to authorise
employers to negotiate the preliminary settlement with the probation
officers which would establish the basic rates on which the overall
comparability study would operate aging of he interim

Ry BT ST < S o+ SN/, e APV
settlement of up to 20% was agreed

(]

e words "without commitment in relation to the
comparability study simply to reflect that, at that time, we did not
know whether the local authority settlement would involve a
comparability study by Clegg; it would not have occurred to me that
there was any doubt among my colleagues, since this was the essence
of the case, that, whatever was done for the local authority social
workers, the probation officers would have to follow.

At a meeting of the JNC on 11 June a provisional settlement was
reached after nine hours of negotiation. The Staff Side refused to
accept the staging proposal which is why the settlement was
provisional only. The Employers Side showed considerable sympathy
with them. At a further meeting of the Committee on 21 June my
representative again explained the Government's requirement of
staging and the Staff Side again expressed their disagreement and
saild that they would ask me to receive a deputation. The Employers
Side declined to Jjoin in the deputation but undertook to express to
me the anxieties they felt particularly because of the rate of
wastage. The Official Side Chairman duly wrote to me on 22 June and
on 26 June the Staff Side addressed a letter to me requesting me to
see them. Unfortunately this letter was held up in the post and it
was not until a copy was delivered by hand on 2 July that we had
confirmation of the proposed deputation which eventually came on
Monday last.

It was only last Thursday 12 July, when the arrangements for the
deputation to come on Monday had already been made, that the Official
Committee suggested to my representative in the context of discussion
of the APT and C settlement that it might not be appropriate for the
in-house comparability study to be applied to the probation service.
This suggestion came as a complete surprise to me since the principle
of allowing the probation service to "keep up" with the local
authority social workers had, it seemed to me, been clearly accepted
by my Ministerial colleagues. This development was what prompted me
to write urgently to Keith Joseph and as I made clear in my letter it
seemed to me to be unthinkable that we should go through the
"catching-up" exercise on 1 July only to abandon it next January. I
regarded it as essential that I should be able to tell the Staff Side

/on Monday
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The question is whether other things are equal. 7
too strongly that the threat of disruption in the courts is a very
real one. The courts are plainly an integral part of the criminal
justice system and, however courts staff may be regarded by the
ordinary public in normal times, I am absolutely sure that they would
be generally accepted as a necessary part of "law and order" if their
grievances attracted much public attention. It would be politically
very damaging to the Government as a whole if we could be
represented as not having done all within our power to avert the
disruption of the courts that dispose of the overwhelming bulk of
criminal cases. And widespread disruption would, of course, present
us with acute operational problems that might well not be confined to
the courts.

.

As you know, the Joint Negotiating Committee for Justices'
Clerks! Assistants (JNC) is meeting this Friday (20 July). I regard
it as absolutely essential that I should do all that I can to
encourage a settlement.

Side went away committed to industrial action at the end of
the prospects for retrieving the position would look very gr
therefore propose to see both sides of the JNC separately on I
morning, before the JNC convenes. Given that the Menagement Side
have offered full implementation of Clegg in one instalment with
effect from 1 January 1980 - albeit without consulting us first - and
given that the Officers' Side would argue that the imposition of
staging would lead to their being treated less favourably than the
APT & C grades, it is my Judgement that nothing less than our
underwriting the Management Side's offer has a chance of winning the
day. We must remember that we have insisted that the justices'
clerks' assistants be treated as followers of the APT & C grades

I think that Clegg too may very well regard APT & C grades as
appropriate analogues for many types of court staff). I would
therefore be grateful if you would urgently reconsider this question
and agree to the proposal in my letter of 13 July in time for me to
act on it on kFriday.

/I do take on board
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staging would set a precedent, and the only reason that I am pressing
for it is my assessment that the "law and order" damage of

disruption in the courts would be greater evi I would

make it quite clear to both sides that the offer I have dese

the most that the Government would Conterplate and That it

withdrawn if it does not provide the basis of a very early

T do take on board the fact that a Clegg reference without

the 10? ow ThL sca
1d be aboit £25, OOO
canuob QLJL._f_ he st of a Clegg ..ﬁ,” in advance. Out
ﬁvﬂmw th: ocverall salary bi is albx £18 million, so

=

C legg is ke to look more LLV
Contf S Ehat i staf 1 total sala ry bill
clerks i oh

Copies of thi otter go T ; ime Minister, memb
and Sir John Hunt. :

P.S. I have just heard that a settlement was reached on the
1979 pay claim in the JNC for the Probation Service
this evening which accords with the terms I was prepared
to agree, though I will have to impose the staging on it.
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Treasury Chambers, Parliament Street, SWI1P 3AG

Rt Hon William Whitelaw .CH MC MP

Home Secretary

Home Office

50 Queen Anne's Gate

London

SW1H 9AT 17 July 1979

QW [k, ’)\/
PROBATION SERVICE PAY . \ﬁ(\~\

JUSTICES' CLERKS' ASSISTANTS' PAY

Thank you for sending me a copy of your letter of 13 July to
Keith Joseph.

My understanding is that increases in probation officers'
salaries are put into effect by order signed by you. Given

the view we have reached, and conveyed to the local authorities,
about the unacceptability of 'in-house' comparability studies,

I simply do not see how you could consistently authorise the
application of the resulting rates to probation officers.

On justices' clerks' assistants, I would not object to the

minor changes: but I can see no way that we can accept the
proposed staging without calling into question decisions reached
by us and our predecessors on the staging of all other references.

In the case of justices' clerks' assistants, therefore, the
Management Side should be told firmly to stick to the earlier
agreed staging, and that the Government will not be prepared to
agree to a reference on the basis of anything else. For probation
officers, I find it difficult to see how you can make any offer
until we have had a chance for further discussion in the light of
developments on the APT & C settlement. It may be that a reference
to Clegg in their own right is the inevitable answer: but in this
case, it might be inevitable to discard the 'catching-up' element.
No doubt you will bring forward new proposals.

I note that your paper gives no indication of the costs and
financial effects of the proposed settlements. This in any event

)

—
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would have made it very difficult for me to take a view on
your proposals. No doubt, in accordance with Keith Joseph's
request, you will ensure that full information is provided if
you wish to take these cases to E(EA).

v
I am copying this letter to the Prime Minister, members of
E(EA) and Sir John Hunt.

e Bk

JOHN BIFFEN

RESTRICTED
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they have sorme common features, 1t will be siuplegst

them separstely.

Probation Serx

A el == = _ o \ 3 94— STa Lo It ey
At the meeting of E(EA 1 7th June. 1t was
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(a) a "catching-up" element of under ?ﬁw
officers' pay into line with what

receiving since the second
of the award to be gtaged ir

and (b) a “current" element based on
18t July for the locsl Qurwor'tL
profcgu~onﬁ1, technical end
of which the social workers are yaru.
Agreement on (a) i e tandably,
becn substaential resistance - staging '~1'. I am JO“vai :
staff side deputation on o "U ) rad assumed that
matter would be fair sTral

It is mow clear & the essential terms of the provi
APT. & O settl crcht are an immediate 9.4% increase and
comperebility study, the results to be av oilabWO by Chrict
payzent made from 1st ] ary 4OQOa As you kno W GﬂVQTﬁKC
had been that for the APT &
rreferred to an in-house study bu+ our vnew ho& been 03

the Pmpioyers' Side negot tiators.

The Rt. Hon. Sir Keitnh Jo




At the Official Cormittee meeting on 412th July, it was supggesi
thaet in view of the in-house comparability study provision,
reconsider our decision to allow the probation service to have
full APT & C increase which will be enjoyed by sociel workers.
This seems to me to be tantamount to suggesting that we chruld
the decisions already taken by !Ministers. Whether the AI
settlement 1s to be based on 2 Clegg study or an in-hous
1s beside the point, so far as the probation service is concc
vwhat we decided was that the probation officers nugt catch up
the local authority social workers and stay. :

cybhabiobiratr g pdghty and ~wepaEg b sl To k g

I am absolutely clear that failure to grant the probation sexvic:
the full amount of the APT & C increase would immediately destroy the
improveuents in probation service wastage, recruitment and morale
which are in the process of being effected by the provisional settlenez
on the "catchinguy' increase. It would be 1ua1crou° to redrecss the
present imbalance between the pay of probation officers and social
workers and then set this important front-line law and order service
at a disadvantage again from 1st . January 1980. I therefore propose
to go aheud on . the bdolS of our decis*on thet we must give the

) 1y.inereese that, resuluH
~for tHe 1oc I autho 1Lv soeial . vomuc frow thc AIL & c owuarabl
study as w@ll as the 1st July - ﬂ”?; 9. 4» incresse.’ : -

This is a matter of urgency because, as I have said, I am due
to see the Staff Side about prouatlon service pay on londay 16th Jduly,
and what is expected to be the final meeting of the Joint Hegotiating
Committee has been arranged for VWednesday 418th July. In view of the
doubts which the Official Coummittee on ﬁay Kegotia*lons has reised,

I must therefore esk for the earliest possible response.

Justices! Clerks' Assistants

You will remember that E(EA) agreed on 4th July that we could
authorise the Management Side to make en offer comprising

(i) Nine per cent

P TN e ey | o S S T - e e e <
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ine per cent from 1st July;

pping up to the initial interim APT & C settlement
.f that was over nine per centg

Gii) limited restructuring costing 2.4 per cent in the
first year;

ence to thc

.:'?- e .:. ey 1, _,\, _, W s _.'f ,~ - e, ,’_\"?“ '%’ 7 w..‘; M<; S SO ' A
Thlq was conveyed to ‘the ﬁa ) but in the oven*,'““O"
found that the AT & C front had ox rtgxen them in some respecls.
First (and I am sure we cannot cavil at thig) they decided that (1
and (ii) above could now be taken together as meaning the 9.4 per cent
on which APT & C appear to have settled. Second, and this is tﬁc
major issue, they thought that, in order to keep reasona ably in step
with APT & C, Uanhlug coming frov Clegg should run from 1st January
1980 (i.e. thc implementation date for the outcome of tthe APT &0

"in-house" conparability bLUd&)

(iv) refex
e
nv

. . The. Vanagement Sldeualq dec¢d ed. that the pronoqed nev.. scale for
'~coart cler“,‘ nrd W“JW“’D N HEmint strators iehould ket ‘extended by

~ 50

four p01uua “from L8034 to approximately £8,700. = The purpose ol
this adgjustm mt was ©

gince otherwise the DPronosed .:_;nLr*“’ "*7**;' for coury

give a little more room at the top of the.

(e
3
T

ne
vould result in unacceptable sag
cost of this adjuscment depends 01 teﬁﬂfo;nf" of part
t it could immediately affect only some 40 Deonle dnd 1s ecs
at about 0.14% of the p“ccont salary bill. I do not think
should strain at this gnat.

The present DOoitiOD is that the Officers' Side have bcen

1nforﬂ"1¢J told by the Management Side of what they have in mind,
save for the rlnor point CLSCleCd in the previous paragraph. Pvess

/reports -




huu“,vpart* qanno» SEE. tha L tnc Mnﬂ&bbuﬁnt Sice coa]u, in the lignt

reports — presumably flov /ing from some lesk in tﬂb Officers' S
say that the offer will not be accepted and that re wjll be
SGlCCule one-day strikes from L e “er“”n*ug of T
sides have agrced to meet forwmally in the Joint

on 20th July.

It is clearly.essential tbcf we snoald do Qll that we reasonubl;”
“ecan to ensure that -a:settlement is- reached. on. .20tk Lv]v..fl, L O
e G have taked any V¥R e AU tud e Tt BwETd Yt ﬁatin@yoxva“‘wﬁ;’
Cleg’ ﬂ'“vd The lO‘LC of their position is that ( subject to the
restructuring that is justified on its merits) they are proposing
to .preserve the linkage with APT & C in the interim, &nd to AGH
the implementation of the conpar30111LV exercises that aro envi

for the two groups. Although we agrecd that the Justices’ c]evks
assistants could go to Clegg at a time when we thournt APP & € g
be treated in the seme way, I do not think bhgt there canpno: "DeNansy
going back on that siuply because of what hes happened in the U.!

%s

G

I do nOL rerord 11 as a foreﬁone conc]uqlon tHat the Orficéergh

lfﬁﬁfl?¢Sidéim}}l~d&capt“tle “ffen ,tnat thzgronﬂx e Side, wendi, &ox,

call ph?cftai:i acticn.  But I do believe” “thab the
is a :eouOudbLQ one anc that u;LuLnb ]evu Aill Punganuc« darprl on

I therefore seek agreement to ny onWCLU] 1n'orw;n' gl
Side that we can Underxrlue an offer in the terwms the lManagene: ide
have in mwind. That 1 the offer previously authorised tutl iy AT
minor adjustment to he top of the scale and with anything due from
Clegg to be dated from st Jenuary 19€0.

I am afreid that in the circumstances I must again ask for a
very prompt respons

T am sending copies of this letter to the Prime Minister,
merbers of E(XA) and Sir John ifunt.
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JUSTICES! CLERKS' ASSISTANTS' PAY

I have read the minutes of E(EA)'s discussion of this topic
on Wednesday (E(EA)(79)4th Meeting) and I think I must reccrd one
comment. :

I fully appreciate E(EA)'s desire to find offsetting savings
wherever practicable. So far as the magistrates' courts are
concerned I shall be glad to econsider with the Lord Chancellor
what scope there may be for increasing efficiency and cost
control. I am, however, abundantly clear that there are no
savings available to us in the short term in this field, which 1
need hardly say is one that is central to the maintenance of law
and order. Neither do I think that it would be right to look for
offsetting savings in other parts of the law and order
programmes, to which we are so firmly committed. My people will
naturally give their full co-operation to the Treasury in an
attempt to identify where in other Home Office services some
offsetting savings might be found. But these non-law and order
services do not represent a large proportion of Home Office
activity, they have already been rigorously reviewed, and I am
bound to say that I do not believe that savings of any
significance are available to us.

On the pay offer itself, I was glad to see that E(EA)
approved my proposals, and my officials are conveying our
authorisation of the offer to the Management Side straightaway.

I am sendihg copies of this letter to the Prime Minister,
members of E(EA) and Sir John Hunt.







10 DOWNING STREET

From the Private Secretary 25 June 1979

D e

The Prime Minister has read your letter of 21 June
about the pay negotiations for magistrates' courts staff.
She suggests that the Home Secretary should bring proposals
on this issue to E(EA) Committee.

The Prime Minister, however, has commented that there
is no reason why the magistrates' courts staff should
expect to be considered on the same basis as the police
because they are "part of law and order'". She has pointed
out that the police - and of course the Armed Forces -
were given exceptional treatment because they undergo
risks on behalf of the rest of the community; and this

does not apply in the case of magistrates' staff.

I am sending copies of this letter to the Private
Secretaries to members of E Committee, the Lord Chancellor,
the Secretaries of State for Scotland and Northern Ireland,

the Paymaster General and Sir John Hunt.

A. J. Butler, Esq.,
Home Office.

CONFIDENTIAL
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Justices' Clerks' Assistants' Pay

M W In his minute to the Prime Minister of 21lst June, Mr. Whitelaw warns

—

again of the threat of industrial action (from the end of July), by magistrates'
Sy, e ———

courts' staff. He is not seeking authority for any specific proposals; but

-____-—-—- —

suggests that the employers would expect some further advice from the

Government before their next meeting on 10th or 12th July. Although the staff
€

are seeking to break their link with local authority APT & C staff, he thinks a

promise of a reference to the Standing Commission along with the APT & C staff

could remove the threat of industrial action.

2le The main problem about this is that there is no early prospect of a

precise proposal being put to the Government by LACSAB on the APT & C claim.
—_—

(This seems partly because LACSAB seem themselves unsure about the
Government's line.) There seem three possible alternative ways forward. One
is to await the outcome of the APT & C negotiations despite the risk of disruption.
Second, the Government could accept that the link with the APT & C staff could
be broken, Third the magistrates' staff could be the subject of a separate
reference to the Commission who could be asked to make proposals on the most
suitable links. Home Office officials are now to discuss these options further
with the Department of the Environment before seeking the views of the Home
Secretary.

3% On present plans the local authority APT & C grades claim is likely to be
considered by E(EA) in the week beginning 2nd July. The simplest course might
therefore be to suggest that the Home Secretary brings his problem to E(EA) at

the same time so that the two issues can be looked at together.

WAV

-

M.J. VILE
22nd June, 1979
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Al June 1979

In your letter of 12th June you said the Prime Minister would like to be kept
informed about the pay negotiations for magistrates' courts staff.

We understand that the Management Side of the Joint Negotiating Committee

(the J.N.C.) propose to meet next on 10th or 12th July. As I said in my letter

of 11th June, they have been left with virtually no room for manoeuvre and they are
hoping that by the time they meet again there will have been sufficient progress in
the negotiations on the local authority A.P.T. and C grades to enable the J.N.C. to
reconsider its offer. The officers' side of the J.N.C. have been informed of these
plans but have said they do not wish to attend unless there is a fresh offer for
them to consider.

Meanwhile, we have received a further letter from the Association of Magisterial
Officers restating their view that magistrates' courts staff are '"part of law and
order" and appealing to the Home Secretary to intervene in the negotiations '"'by, for
example, appointing an independent arbiter." In addition, the Prime Minister has
received a letter (on which you have sought our advice) from the editor of the
Association's official journal asking for an interview with her. The Home Secretary
has also received a joint letter from the Society of Civil and Public Servants and
the Civil and Public Servants Association, who together represent the grades of
staff of the Inner London magistrates' courts who are elsewhere represented by A.M.O.
Since the inception of the integrated magistrates' courts in Inner London in 1965,
the pay of the staff has been fixed by reference to the scales negotiated by the
J.N.C. in respect of staff outside Inner London. The S.C.P.S. and the C.P.S.A. have
asked to see the Home Secretary to press their claim to

(a) establish separate negotiating rights, so as to

(b) 1link the Inner London Staff to '"their Civil Service counterparts'.

Drawing attention to the breakdown of negotiations in the J.N.C. the two Unions
go on to say that in the absence of an offer from their employer (the Committee of
Magistrates for Inner London) it will be very difficult for them to recommend any
alternative course to their members but to join in any industrial action taken by
magistrates' courts staff elsewhere. The Home Secretary has, by statute, a special
direct involvement in the Inner London pay settlement since a "determination" by the
Committee of Magistrates regarding the pay of their staff cannot take effect unless
confirmed, with or without modifications, by the Secretary of State.

The Home Secretary is deeply concerned to avoid trouble in the magistrates'
courts: industrial action could not aly be damaging to the administration of
justice - in his view it could also be very damaging politically as the courts are
of course an integral part of the machinery of law and order. The canard that the
Government does not so regard them is already doing damage.

The Home Secretary also believes that time may be beginning to run out. He

thinks it has now become clear that the only way of reaching a settlement in this
case will be by some form of arbitration. In these circumstances the Home Secretary

——————

/Would ssee

M. Pattison, Esqg.




would wish to see decisions taken in good time when some goodwill may yet be
salvaged rather than when matters have reached the brink. If for example there
were any prospect of the A.P.T. and C claim being referred to the Clegg Commission,
the Home Secretary would see advantage in referring the magistrates' courts staff
claim at the same time: it could then be argued before the Commission whether or
not the A.P.T. and C link was one that should be sustained. On the other hand, if
it were decided to keep the options open on the future of the Clegg Commission and
not to refer the A.P.T. and C claim to it - at least for the time being - the

Home Secretary would hope that this decision was made in sufficient time to enable
consideration to be given to some kind of arbitration for the magistrates' courts
staff claim before attitudes became even harder. Specifically, a way should be
found through the impasse well before the threatened industrial action in the
courts from 31st July.

In present circumstances the Home Secretary does not think the time is yet ripe
to bring any proposals before his colleagues. However, hehopes that his difficulties
will be recognised by them and that very early consideration will be given to the
future of public sector negotiations.

Copies of this letter go to the Private Secretaries to members of E Committee,
the Lord Chancellor, the Secretaries of State for Scotland and Northern Ireland,
the Paymaster General and Sir John Hunt.

Wmms‘iscm\/y
i

A. J. BUTLER







RESTRICTED

10 DOWNING STREET

From the Private Secretary 12 June 1979

The Prime Minister has seen your letter to me of
11 June, providing information about the background to
reports that magistrates' courts staff represented by the
Association of Magisterial Officers (AMO) are intending

to take industrial action.

She has noted that, whilst there is still some time
in hand, the Home Secretary is well aware of the difficulties
that could arise from such action, and that he has it in
mind to bring the matter to E Committee before long. She
was grateful for this report, and would like to be kept
informed.

I am sending copies of this letter to Richard Prescott

(Paymaster General;s Office) and Martin Vile (Cabinet Office).

£
o

M. A. PATTISON

A. J. Butler, Esq.,
Home Office.

RESTRICTED
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You asked me this morning to let you have some information about
the background to Press reports that magistrates' courts staff
represented by the Association of Magisterial Officers Qéﬂg) are
intending to take industrial action.

I enclose a background note setting out in some detail the
nature of the pregent pay claim and the course of the negotiations
so Tar.

Although the Government has no place at the negotiating table,
its role as the provider of 80% specific grant for the magistrates'
courts service gives it considerable influence over the negotiations.
The difficulty is that AMO are not only influenced by the belief that
the Government's commitment to "law and order" gives them a special
status but are also disputing (and there may be some good points in
what they say) that they should be regarded as "followers" of the
local authority APT and C grades. The APT and C negotiations,
moreover, will not even be started for some weeks.

The Management Side have already made an offer on the APT and C
analogue that has been rejected by the staff as "an insult". The
Joint Negotiating Committee constitution provides thagkt in the event
of failure to reach agreement, either side may refer the matter in
dispute to the Secrefary of State for Employment for submission to any
appropriate form Qf arbitration. In practice any such reference is
nowadays made direct to AC who pass it on to the Central Arbitration
Committee. Although AMO have been encouraged by the Home Secretary to
return to negotiations with the Management Side, we understand that
the prospects of reaching a substantive settlement within the JNC are
at present nil. It seems likely that both sides would favour a
reference to the Clegg Commission but they clearly cannot be encouraged
to take that line unless and until the Government has formed a clear
view on the future of Clegg and, in particular, on whether the APT and
C claim should be referred to it. ZEqually, we should not want to steer
the negotiations towards arbitration now if there is a real prospect
of putting the matter to Clegg a little later on.

M. Pattison Esg.







There seems at present to be very little room for manoceuvre,
but we cannot discount the possibility that AMO mean what they say
about selective industrial action if their claim is not met by the
end of July. That would not only be politically emberrassing in itself,
but disruption of the courts could have difficult operational
implications for the prison service. In these circumstances the
Home Secretary will probably want to take the matter to the Ministerial
Committee on Economic Strategy before long.

* —

A. J. BUTLER




JUSTICES' CLERKS' ASSISTANTS: PAY CLAIM

g The salaries of magistrates' courts staff (ie, "justices' clerks'
assistants) are negotiated by the Joint Negotiating Committee for

Jws tices' Clerks' Assistants (the JNC) on which the Government is not
represented. The staff are represented by the Association of
Magisterial Officers (AMO) who earlier this year submitted a salary
restructure and pay claim to take effect from the settlement date

of 1 JU.ly‘

Pie The claim is on behalf of some 6,000 staff in nine grades with

salaries ranging from £1,821 to £8,034. They are employed by the 87
magistrates' courts committees in England and Wales who are financed
by non-metropolitan county and metropolitan district councils who

receive 80% specific grant from the Home Office.

e The staff in the Inner London magistrates' courts have the same
gradings and pay scales but for historical reasons are administered

separately and are not covered by the JNC.

lize Traditionally, the justices' clerks' assistants have been
regarded as "followers' of the local government APT & C grades on

whose behalf negotiations are due to begin on 25 June.

BSle The claim by AMO is in two parts:-

(a) restructuring of the pay scales; and

(b) revaluation of the pay scales.
The restructuring proposals have been in preparation since 1971; thei
main components are the elimination of overlapping scales and the
provision of a minimum salary for court clerks (ie, those who sit in

court to give lay magistrates professional advice on the law,

practice and procedure). The revaluation proposals are supported

by three main arguments:-




increased workload and greater complexity of work;
the deterioration of courts pay scales relative to
earnings generally and specific groups of staff
(particularly the police); and

(c) comparison with Crown Court clerks (who are civil
servants).

The Management Side Secretariat estimate the total cost of the AMO

claim to be more than 40% on the present annual salary bill of £18m;
e

at least 7% being attributable to the restructuring claim,

6. The two sides met in the full JNC on 1 May. The Officers'
Side amplified their written claim and the Mana gement Side, in
response, made a statement saying that they needed more time to
formulate a specific offer and that before doing so they would wish
to consult the Home Office, hearing in mind the 80% specific grant
for the service. The Officers' Side took this amiss, stating that
the Management Side were abdicating their negotiating responsibi-
lities. They withdrew from the negotiations and sought a meeting
with the Home Secretary. The Home Secretary declined to receive a
deputation and urged the Officers' Side back to the negotiating
table. Subsequently both sides of the JNC agreed to meet again on

1 June.

e The Management Side took the opportunity to analyse further the
claim. They were sympathetic to the aims of the restructuring,
particularly the provision of a career structure for court and
administrative staff., On the other hand, they saw no Justification
for some of the more expensive aspects of the restructuring claim and
favoured a variation which would reduce the cost in the first year

to less than 2%% of the salary bill, rising over the next four to
five years to between L% and 6%. They asked the Government to
express a view about the terms of an offer and, on the advice of the

Official Committee on Pay Negotiations, were told that

/(1)




(1) the Government hoped that the existing link with the
APT & C grades would be preserved and

(2) the final settlement would have to take into account
whatever might have been agreed in respect of the

salary restructure.

8e Oon 1 June, the Management Side offered a "going rate" settle-

ment form 1 July in line (they said) with the expected local

government APT & C staff settlement of around % and added that any

APT & C reference to Clegg might result in a further award which
the Officers' Side would no doubt "claim with some justice". 1In
addition, pay scales would be restructured and a minimum scale for
gualified court clerks introduced. Since the Government view was
that the cost of restructuring had to take account of the '"going
rate" increase, the Management Side invited the staff to make a

joint approach to the Government to gain support for the offer,

9. The Officers' Side stressed their resentment of a link with

the APT & C staff, their view that too little weight was attached to
the comparison with Crown Court staff, and that the offer could not
be reconciled with the recent civil service settlement. When told
that the Management Side did not feel justified in increasing the
offer at this stage, the Officers' Side formally rejected it and
stated they would seek an independeny appraisal of the merits of
their claim. After the meeting ANO asked for an early meeting with
the Home Secretary but were again informed that he remained of the
view that the right way to proceed was through the normal

negotiating machinery.

10, The matter was fully discussed at the Annual General Meeting
of AMO on 9 June. In particular, a resolution was carried as

follows

/"(a)




That, if the pay claim/salary restructure has not
been implemented by 31 July 1979, the Association of

Magisterial Officers should apply sanctions until such

pay claim/salary restructure has been implemented.

That a committee be formed to decide the nature of
the sanctions to be applied in the event of non-
implementation of the pay claim/salary restructure
by 31 July 1979 and to advise the various branches
of the Association of Magisterial Officers

accordingly".







