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TO BE RETAINED AS TOP ENCLOSURE

Cabinet / Cabinet Committee Documents

Reference Date

H (79) 44 26.7.79
H (79) 9" Meeting, Minute 4 31.7.79
H (80) 42 13.6.80
H (80) 13™ Meeting, Minutes 18.6.80
L (80) 86 12.12.80
L (80) 24" Meeting, Minute 3 17.12.80
CC (80) 45" Conclusions, Minute 1 18.12.80
L(81)]1 8.1.81
CC (81) 33™ Conclusions, Minute 1 20.10.81
CC (81) 34™ Conclusions, Minute 1 29.10.81

The documents listed above, which were enclosed on this file, have been
removed and destroyed. Such documents are the responsibility of the
Cabinet Office. When released they are available in the appropriate CAB
(CABINET OFFICE) CLASSES

Signed W@M Date £ Apn (ol

PREM Records Team




Published Papers

The following published paper(s) enclosed on this file have been
removed and destroyed. Copies may be found elsewhere in The
National Archives.

1. House of Commons Hansard, 30 July 1980, columns
1516-1518 “British Nationality”

2. Cmnd. 7987 White Paper “British Nationality Law:
Outline of Proposed Legislation”
Published by HMSO, 30 July 1980

Signed @V/Oft/nw Date 28 Apal 0l(

PREM Records Team




CONFIDENTIAL

Foreign and Commonwealth Office
London SW1

16 October 1981

e
i

BRITISH NATIONALITY BILL : CITIZENS OF THE BRITISH DEPENDENT TERRITORIES

Thank you for your letter of lé October. I know you will
understand that I am now reverting to this subject only because I
foresee serious problems for our relations with Hong Kong if things
go wrong. I have indeed just received a personal message from the
Governor of Hong Kong which underlines his deep concern over the
attitude of Unofficials there. He believes that some may be considering
resignation on this issue. However, I think that we can deal with the
problem without damaging HMG's interests over the Bill.

Let me repeat that I agree that our main objective must be to
defeat the Gibraltar amendment. I understand the difficulties of making
an advance estimate of the mood of the Commons on this subject. I can
see that it would not now be practicable therefore for the Government
themselves to introduce an amendment which would offer a fall-back to

Hong Kong.

However Lord Geddes has put down another amendment on nomenclature
at Third Reading - but this time it seems to me that it is not
objectionable or damaging to the purpose of the Bill. Apparently he
has been told by Sir Peter Henderson that he cannot put down an amendment,

/as

The Rt Hon William Whitelaw CH MP
Home Secretary

Queen Anne's Gate

London SW1
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as he would have wished, which would have resulted:in CBDTs being able
to express this status in passports as 'British (name of dependency)
Citizen' since a similar amendment was defeated in Committee. So his
amendment seeks to use, as a replacement for or altefnative to CBDT,

the title 'British Dependent Territories Citizen' (that is, a simple
re-arrangement of the words to put 'British' first as it is in all other
titles).

I very much hope that you will be able to accept this amendment.
It seems innccuous so far as the Bill is concerned, and from the Hong
Kong angle opposition to it by HMG would weaken confidence in the
sincerity of our commitment to the Territory. I recognise that with
the overthrow of the Gibraltar amendment in mind you would prefer not
to be seen to be making concessions to individual territories. But if
you agree, when you see the amendment, that it is acceptable I think it
should be possible to deal with it as one that brings all the titles
into line rather than makes a concession. It can be treated as quite
independent of the Gibraltar amendment. Indeed, it would, I suspect,
be very difficult to muster effective arguments against such a change
in the word order and it might well be carried in the Lords even if
we opposed it. So tactically it should suit our purposes all round to
have it played in the lowest possible key. It should then be possible
to argue convincingly that, for the sake of uniformity, it remained
essential to reverse the Gibraltar amendment.

I am copying this letter to Bertie Denham and Michael Jopling.
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‘We must urgently decide whether we should invite the Commons {ZE

to disagree to the new clause on Gibraltar.

At Report Stage in the Lords, no further amendments were
passed against the Government's advice, but the Falklands Islands
were only kept out of British citizenship on a tied vote, and
an extremely damaging amendment on behalf of Hong Kong which
would have declared that holders of all the three new citizenships
were "British Nationals" was defeated by only two votes. I
am afraid that we may not have heard the last on either front,
since the Lords could try to amend the Bill further after
Third Reading. Nevertheless, since time is so short, we should
try and reach a decision in principle now on Gibraltar one way
or the other.

The arguments for reversing the Gibraltar amendment are in
principle very strong. We have always said that the major aim
of the Bill is to create citizenships which indicate unambiguously
where a perscn belongs. It is absolute nonsense in this context
to say that citizens of the British Dependent Territories
hold a citizenship which, rightly, allocates them to those
territories, but that in one case only they can become British
citizens too. I ought to add too that the upwards of 25,000
registrations which would be entailed would involve a considerable
amount of extra work for my Department. :

Another reason for asking the Commons to disagree to the
Gibraltar amendment is that subsequent events in the Lords
did indicate a great deal of feeling elsewhere in the dependencies
that they too should have exceptional treatment. The Falklands
Islands were only kept by a tied vote from acquiring British
citizenship. And Hong Kong were only three votes short of
winning for themselves, and for British Overseas citizens, the
title "British National"; if that amendment had been carried
it would have completely undermined the whole approach of the
B35,

I think therefore that we would have a very respectable case
for putting the matter to the Commons again and I doubt whether
we should be short of support, although I accept that we might
well lose. But I do not consider that we should be deterred
from trying by the prospect of defeat, unless it was certain

Rt Hon Francis Pym




that such a defeat would be overwhelming.

I am sending copies of this letter to the Prime Minister,
the Lord Privy Seal and the Chief Whip.

1y

Rt Hon Francis Pym
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TO PRIORITY CERTAIN MISSIONS AND DEPENDENT TERRITORIES
GUIDANCE TELEGRAM NUMBER 140 OF 8 OCTOBER 1981

NATIONALITY BILL

1. A GOVERNMENT AMENDMENT TO THE NATIONALITY BILL, WHICH

WAS ACCEPTED BY THE HOUSE OF LORDS ON 6 OCTOBER, REPLACES

THE PROVISIONS OF CLAUSE 3 WHICH WOULD HAVE ENTITLED A CHILD

TO REGISTRATION AS A BRITISH CITIZEN IF EITHER OF HIS PARENTS
HAD MAINTAINED A CLOSE CONNECTION WITH THE UNITED KINGDOM
THROUGH EMPLOYMENT. THE NEW PROVISIONS WILL ENABLE CITIZENSHIP
TO DESCEND TO THE SECOND GENERATION BORN OVERSEAS PROVIDED ONLY
THAT ONE OF THE PARENTS BORN IN THE FIRST GENERATION OVERSEAS
HAS LIVED IN THE UNITED KINGDOM FOR THREE YEARS. THE RESIDENCE
REQUIREMENT WILL NOT APPLY TO A CHILD BORN STATELESS.

L.NE TO TAKE

2. YOU SHOULD NOT INITIATE DISCUSSION ON WHY THIS AMENDMENT
HAS BEEN MADE AT THIS LATE STAGE. HOWEVER, IF PRESSED, YOU MAY
SAY THAT THE PROVISIONS IN CLAUSE 3 WHICH THE AMENDMENT REPLACES
ATTRACTED A GREAT DEAL OF CRITICISM ON THE GROUNDS OF THEIR
COMPLEXITY, LACK OF CLARITY, AND THEIR ANOMALOUS EFFECT ON PEOPLE
IN DIFFERENT KINDS OF EMPLOYMENT. FOR THESE REASONS THE
GOVERNMENT DECIDED TO INTRODUCE NEW PROVISIONS WHICH AVOID THESE

DIFFICULTIES.
BACKGROUND (MAY BE USED FREELY)

3. THE GOVERNMENT AMENDMENT. TO THE BILL PROVIDES A CLEAR
ENTITLEMENT TO REGISTRATION FOR THE CHILD BORN OVERSEAS IN THE
SECOND GENERATION. THE APPLICATION FOR REGISTRATION MUST BE MADE
WITHIN A PERIOD OF TWELVE MONTHS FROM THE DATE OF THE BIRTH,

1 /ALTHOUGH
RESTRICTED
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ALTHOUGH THE SECRETARY OF STATE WILL HAVE DISCRETION TO EXTEND
THAT PERIOD -TO SIX YEARS IN THE SPECIAL CIRCUMSTANCES OF ANY
PARTICULAR CASE. THE REQUIREMENTS FOR REGISTRATION ARE THAT ONE
OF THE PARENTS WAS A BRITISH CITIZEN BY DESCENT AT THE TIME OF
THE BIRTH AND THAT THAT PARENT WAS BORN TO A BRITISH CITIZEN
OTHERWISE THAN BY DESCENT OR A PERSON WHO BECAME A BRITISH
CITIZEN OTHERWISE THAN BY DESCENT AT COMMENCEMENT OR WOULD, BUT
FOR HIS OR HER DEATH, HAVE DONE SO. AN ADDITIONAL REQUIREMENT
IS THAT THE PARENT WHO IS A CITIZEN BY DESCENT MUST ALSO HAVE
RESIDED IN THE UNITED KINGDOM AT ANY TIME BEFORE THE BIRTH OF
THE CHILD FOR A PERIOD OF THREE YEARS, SUBJECT TO ABSENCES DURING
THAT PERIOD OF NOT MORE THAN TWO HUNDRED AND SEVENTY DAYS. A
CHILD WHO IS BORN STATELESS TO A PARENT WHO MEETS THE ABOVE ;
REQUIREMENT WILL BE ENTITLED TO REGISTRATION WHETHER OR NOT THAT
PARENT MEETS THE RESIDENCE QUALIFICATION.

L, A CORRESPONDING GOVERNMENT AMENDMENT HAS BEEN MADE TO
CITIZENSHIP OF THE BRITISH DEPENDENT TERRITORIES.

CARRINGTON

JOHANNESBURG(CG)
ISLAMABAD
OTTAWA

CANBERRA.

NEW DELHI

DACCA

KUALA LUMPUR

SINGAPORE
LAGOS

[ALL PRIORITY]

{ggé;ﬁig%gﬁl% ADDITIONATL DISTRIBUTION
GUIDANCE
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DEPARTMENT OF TRADE 1 VICTORIA STREET LONDON SW1H OET Teiephone 01-215 7877

Fromthe Secretary of State

The Rt Hon William Whitelaw CH MC MP

Secretary of State for Home Affairs

Home Office

50 Queen Anne's Gate

Tondon, SWIH 9AT SO september 1981

DW Liile,

BRITISH NATIONALITY BILL: DESCENT

’

You sent me a copy of your letter of 19 September to

Peter Carrington in which you explained that, mainly because

of the critical examination by the Iords of Clause 3 of this
Bill, you are contemplating a change in approach to the problems
of British citizenship by descent. As you know from my letter
of 10 February and discussions at official level, it is the
application of these provisions to British businessmen serving
overseas that is of particular concern to me.

I can see the attraction of the simpler approach to establishing
rights to second generation citizenship as set out on the third
page of your letter. The new approach would clarify the situation
for the majority of those affected and would solve most of the
problems that businessmen have been raising with us, for example
the enclosed letter from Guy Checketts, Chairman of our South East
Asia Trade Advisory Group, who has been pursuing the question of
the self-employed.

However, there may be adverse reaction from some businessmen when
they learn that, although others will benefit from your new approach,
the provisions at the third and subsequent generation stages are
more restrictive from them than they had come to expect under

Clause 3. T think it would help us to meet such criticism if,




From the Secretaryof State

without going into specific detail at this stage of how it
would be achieved, we could point to some understanding between
our two Departments that, when exercising your discretion, you
would take into account the special problems facing British
business families on long-term service overseas. I should be
grateful to know whether you would be prepared to say this.

I am copying this letter to the recipients of ydﬁfs.

i Al i
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Fromthe Secretary of Stale

G T Checketts Esq
Chairman
SouthEast Asia Trade Advisory
Group
1 Victoria Street September
London SWI

Do ke et tés

The Secretary of State has asked me to thank you for your ,
letter of 11 September in which you conveyed to him your members?
continuing concern about certain aspects of Clause 3 of the
British Nationality Bill., He has written to the Home Secretary
sending him & copy of your letter. I know that the Home
Secretary is aware of the points you raise and I understand

that he will probably be shortly putting forward some amendments
to the Bill.

k&)w& S{kt(m(:j
(Bfusions Gapor

CATHERING CAPON
Private Secretary




Foreign and Commonwealth Office

London WC1

29 September 1981
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BRITISH NATIONALITY BILL: DESCENT

In Peter Carrington's absence abroad I am writing to say how
much we welcome the simplification of the descent provisions
outlined in your letter of 19 September, and in particular the
new qualification that parents through whom transmission of
citizenship is traced to the second generation must themselves
have spent a period of residence in the United Kingdom. This
does much to alleviate the concern which you know we felt

about the consequences for immigration of transmitting
citizenship without such a qualification through two generations
and through both the male and the female line.

We also recognise the Parliamentary necessity of making special
provision for British employees of European Community institutions
by equating them with Crown Servants for nationality purposes. This
is likely to be unwelcome to British employees of non-European
Community international organisations who will not be so favoured

in the legislation, It will not be easy to persuade a British
employee of, say, the United Nations or NATO, that he is
sufficiently different from his EC counterparts to warrant exclusion
from their privilege in the descent provisions of the Bill. But if

Jwe

Secretary of State for Home Affairs
Home Office

Queen Anne's Gate

London SW1H 9AT




we extend the provision wider, and go beyond the relatively
clear-cut line between European Community and other international
institutions it will become very hard to decide which international
organisations to include and which to exclude. We should

therefore prefer to restrict the extension of the Crown Servant
pro&ision to EC institutions as you propose, and accept the
resulting anomaly as part of the price that has to be paid

for the success of the Bill.

I am sending copies of this letter to the recipients of yours.
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With the Compliments
of

THE LORD ADVOCATE

llllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll

LORD ADVOCATE’'S CHAMBERS
FIELDEN HOUSE

10 GREAT COLLEGE STREET
LONDON, SWIP 3SL

Telephone: Direct Line 01212 0515
Switchboard 01-212 7676




Lord Advocate's Chambers
Fielden House

10 Great College Street
London SWIP 3SL

Telephone: Direct Line 01-212 0515
Switchboard 01-212 7676

The Rt. Hon. William Whitelaw,

CH, MC, MP.,

Secretary of State for the Home

Department,
Home Office,

50 Queen Anne's Gate,

London SW1H 9AT. 24 September 1981
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BRITISH NATIONALITY BILL: DESCENT

Thank you for copying to me your letter
of 19th September to Peter Carrington.

I welcome the changes which you propose,
and believe that they will be very useful in
getting the Bill through the House of Lords.

Copies of this go to the other recipients
of your letter.

MACKAY OF CLASHFERN
(Dictated by the Lord
Advocate and signed
in his absence).




()
ﬂ)}vm.; ﬂmb\, QUEEN ANNE'S G:-'\TIS LONDON SWIH 9AT
A bhd R g 12 s Bl 5 pote

bead cnlls fo tod woyids ool L3 ) ()
Mr ‘/&wrii]‘z,“A kﬂ;:l—z“ oA }q gb/ébuZL_ (W {'
/ Ulrtep Ll Chillren Gome aboal .

9

BRITISH NATIONALITY BILL: DESCENT

One of the most difficult aspects of the British Nationality Bill
now awaiting Report Stage in the Lords has always been the provisions it
contains for British citizens to pass on their citizenship to children
born abroad. We discussed this matter in H Coumittee (H( 13th) before
the Bill was introduced, but the proposals on which we then agreed have
run into very serious Parlismentery and policy difficulties. Theprpose of this
letter is to inform you and other colleagues of the present position and
how Irmwpropose to tackle the problem.

This is a complicated matter, and I apologise for the length of this
letter. The background, put as briefly as possible, is this. We are
creating in the Bill a new British citizenship which will carry an automad
right of entry to the United Kingdom. Within the category of British
citizens, there are two groups: British citizens otherwise than by descent
and British citizens by descent.

The first group - British citizens otherwise than by descent - include
all those born here. (It also includes those naturalised or, in general,
registered in the United Kingdom). A British citizen in this first group
passes on his or her British citizenship to any child born overseas. Butb
such a child is a British citizen by descent. A British citizen by
descent - as the Bill stands at present - can pass on his or her citizen-
ship to a child born overseas only if certain conditions are met. It is
the provisions setting out these conditions - and thus governing the
position of children in a second or subsequent generation born abroad -
which have come under sustained attack.

The Bill provides for British citizenship to be passed on beyond
the first generation to the children of Crown servanbts. It also provides,
in corder to meet the claims of our overseas exporters and businessmen,
for & process of registration whereby those British citizens in ewmployment
overseas with links with the United Kingdom could obtein citizenship for
their childrer born abroad. There is no limit to the nuumber of generations
for which citizenship by descent could be passed in this way. During the
pasgage of the Bill through the Commons, the employment links which might
qualify & child in the second generation born overseas for registration
were greatly widened, but even go gome gaps remained and meny of our
supporters were known to favour more generous provisions. The House of
Lords (mainly from our own side) have siezed on the descent provisions
and criticised them relentlessly. It is quite clear that if we do not

/offer

The Rt. Hon. Lord Carrington K.C.[.G. M.C.




offer changes on Report, we shall suffer damaging defeats. The passage
of the Bill through the Lords could even be put seriously at risk.

The wain difficulty is that few people accept that ewployment is
really a satisfactory criterion for the passing on of citizenship. Even
Tthe C.B.I. take this line, although it was because of the Just claims
of our overseas exporters and businessmen that the Bill included such
provisgions in the first place. But many of our critics have argued that
one can have strong connections with this country even where working for
a foreign firm. Others have pointed out even when working for a British
coupany the employment may not neccessarily involve any close connection
with the United Kingdom. The Bill demands that such a close connection
shall exist, but the whole question of what constitutes a close connection
(a term which we have not been able to define satisfactorily) has caused
great difficulty. It has been pointed out that a person thinking of
taeking up an overseas appointment would probably not be able to obtain
in advance any guerantee that by the time of the birth of any children
abroad he or she would be accepted as meeting the close connection
requirement. This has been seen as a damaging point.

Other problems have arisen over the position of partners and the
self-employed. The latter in particular cannot readily be fitted into
the scheme in the Bill because there is no United Kingdom linked criterion
(such as a couwpany or firm established here) on which to base their
entitlement. But this very fact has been used by our critics as an
indication that our whole approach is wrong.

The European dimension has been peculiarly troublesome. There is
a very effective Cross Party community lobby in the Lords and they are
quite determined that the EC should receive some kind of special recogni-
tion; what they want is for the children of people eumployed by Coumunity
institutions to be treated in the same way as the children of Crown
servants. This would make them British citizens otherwise than by descent
instead of British citizens by descent only. The same lobby has made
good use of the undeniable fact that a child born in soume rTuropean
countries (notably Belguim) to a British citizen by descent onliy would
be stateless unless it had a Belgian father. It has not been possible
for the Government to give any wholly satisfactory reply on this point,
which also epplies outside Europe and worries a good many people.

In the face of all this, it scemed to me essential to change our
approach. If the employment provisions of the Bill as introduced were
tinkered with still further, clause % of the Bill would become so complex
as to be virtually unintelligible, and we have already been wuch criticised
for its complexity. This cowplexity would also add further to the

/difficultics




difficulties of effectively administering the clause. A completely
new scheme seems to be called for, with the following main features.

Where a parent is a citizen otherwise than by descent (i.e. has
been born, naturalised or, in general, registered, in this country) any
children born overseas will be citizens by descent at birth. This is
provided for by clause 2 now, but that clause also provides for the
children born overseas of Crown servants to be citizens otherwise than
by descent and I would like to extend this to cover the children of
persons employed by an EC institution. The concession to the EC seems
absolutely necessary if the Lords are to pass the Bill.

Instead of the employment criteria in clause 3, I propose to
substitute an entitlement to be registered as a British citizen for
anyone born to a parent who is a citizen by descent provided that that
parent

(a) was himself or herself born to a citizen otherwise
then descent and

(b) had resided in the United Kingdom at any time for
a period of three years subject to absences from
the United Kingdom not to exceed 270 days.

The child would have to be registered within 42 months, although
there would be discretion to accept later applications.

There will of course be objections from those who feel that they are
not covered by a provision of this kind but the unremitting criticism of
the emplgyment criteria demonstrates that it is simply not possible to
define connecting links with the United Kingdom which go beyond citizen-
ship and residence. The Bill contains a discretionary power to register
any winor child and it would be further amended to provide that certain
registrations (that is to say, registrations of children born to British
citizens by descent) would confer citizenship by descent. This mekes it
possible for the Government to indicate a willingness to exercise this
discretionary power for children in the second and subsequent generations
who, although their parents cannot meet the criteria which would enable
them to have an entitlement, nevertheless might seem to have connections
with this country which should be recognised by the grant of citizenship.
I believe, however, that it is essential to provide separately for
statelessness for the second generation born overseas and accordingly I
intend to provide that there shall be an entitlement to registration for
any child whose parents do not meet the criteria I have specified, provided
that the child would otherwise be stateless.

I should perhaps say that we did consider whether c%tizenship should
not pass automatically to everyone in the second generation born overseas

/but
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but confidential soundings which we took from Government supporters in
the Commons indicated that the possible immigration commitment that this
might entail would be unacceptable there. They were anxious that
citizenship shouldnot descend to the second generation unless there was
a clearly defined connection with the United Kingdom and they themselves
suggested that a period of residence might be an acceptable way of
defining such a connection. Given that the employment criterion has
proved too complex, would be almost impossible to administer, and has
failed to satisfy even the people for whom it was intended, I see no
alternative to amendments on the lines which I have suggested.

I am sending copies of this letter to the Prime Minister
of H Committee, the Secretary of State for Defence, the Secretary of State
] 7

for Industry, the Secretary of State for Trade, the Secretary of State
for Energy, the Attorney General, the Lord Advocate and Sir Robert Armstrod
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BRITISH NATIONALITY BILL

Thank you for your letier of 10th February 1981, which w s.,....r,,_) 2
welcomed by members of SEATAG. We were particulorly glad to }};/f/ %

your request to Mr. Wiiliam Whitelaw for further examination of Clcuse 8]
in relation to businessmen not actually "seconded” overseas and also the
question of self-employed people.

We have continued to monitor the progress of the new Bill which
is now being dsbhated in the House of Lords, and we welcome the fact that
amendments in Commitiee have already been incorporated which remove our
concern about the position of children born overseas to employees of subsidiaries
of British companies. However, because of the reference in Clause 3 to
employment "involving a close connection with the United Kingdom", we still
remain concerned at the prospects for self-employed pecple - doctors, lawyers,
accountants, businessmen and so forth - whose presence alongside their countrymen
in recognized business houses is so important to the commercial success and
financial interests of so many expatriate organisations.

Several of our members have been quite unable to obtain from the
Home Office a definition of "close connection with the U.K." and are left
wondering how this Department will interpret the phrase should the Bill become
law.

There is a strong feeling from some SEATAG members that these vital
matiers should not be left in doubt and that within the Bill expatriates such as
those mentioned above should have a status defined as clearly o that of Crown
Servants.

Any further representations you feel you are able to make will surely
be most valuable. X

Chairman.




15 June 1981

The Prime Minister has seen and noted

the Chief Whip's minute of 11 June, following

the vote on Gibraltar during the Report Stage

of the British Nationality Bill.

M A PATTISON

Murdo Meclean, Esq.,

Chief Whip's Office.
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The Nationality Bill

The Prime Minister has seen the Home
Secretary's minute to her of 4 June on the
question of whether or not distinctive citizen-
ship could or should be created for a particular
dependent territory, such as the Falkland Islands.
The Prime Minister agrees with the Home Secretary
that we should continue to argue for composite
citizenship for all the dependent territories.

e pTR = AT AT T T

I am sending copies of this letter to
the Private Secretaries to the Members of OD
and to David Wright (Cabinet Office).
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John Halliday, ksq.,
Home Office.

e i ' it it re I it S e i Ll Lt s ki

 SECRET.




il g
Mo - Mome Sec. 4bomss
bl & 4| Lonfisile
PRIME MINISTER V\U, l“{ Z-ﬁ:ﬂ@lﬂ (fw all M BMZWA
et 7

At the meeting of OD on 29 January (OD(81) 1st Meeting, ~
Item 1) I was invited, in consultation with the Foreign and
Commonwealth Secretary, to give further consideration to the
case for creating a distinctive citizenship for a particular
dependent territory, such as the Falkland Islands, and to
report.

The whole question of separate citizenships for the
dependent territories was clearly going to be a controversial
issue during the passage of the British Nationality Bill through
its Committee Stage in the Commons. I have therefore postponed
my report until I could see what the Standing Committee decided.

There are some attractions in establishing separate citizen-
ships for the dependencies. The problem is that a separate
citizenship is not appropriate for every dependency. It was
clear in Committee that some members on both sides who saw
attractions in separate citizenships for some dependencies favoured
different treatment, e.g. incorporation in British citizenship, for
others. The dependencies were extremely sensitive about the .
effect of the Nationality Bill for them and the prospect of different
treatment for different dependencies would have exacerbated the
situation at this stage.

The Government line at the Committee Stage, which was, of
course, agreed between the Foreign and Commonwealth Secretary and
myself, was therefore that the Bill's proposals that there should
be a gomposite citizenship to cover all the dependent territories
should be adhered to. The reasons That Government spokesmen gave
were that there was no expressed desire on the part of the dependent
territories (apart from Gibraltar) for a separate citizenship; that
there could be problems in some cases (some dependent territories
are obviously too small and would have to be left with a residual
composite citizenship or taken into British citizenship); and that
Hong Kong in particular did not want a separate citizenship if, as

seemed inevitable, this would seem to distance her still further
from the United Kingdom.

During the Committee proceedings no amendments were tabled
which specifically accorded a separate citizenship for the Falkland
Islands. The Governor's view was that the Falkland Islands would
not want a separate citizenship; and it was believed that the
creation of one could cause practical problems with Argentina, who
might e.g. refuse to accept passports which described a person as
"citizen of the Falkland Islands". An amendment which would have
paved e way for e creation of some separate citizenships was
defeated by 13 votes to 11.

The Committee then turned its attention to whether the inhabi-
tants of certain dependent territories should be British citizens.
Government spokesmen argued that this was bound to be seen as
discriminatory by the dependencies (particularly Hong Kong) whose
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inhabitants did not become British citizens. An amendment
relating to the Falkland Islands was defeated by 15 votes to 3;
one relating to Montserrat was defeated by 18 votes to 5; others
relating to St Helena and dependencies and Pitcairn and
dependencies were not moved.

In a separate debate on Gibraltar the Committee tied 12 all
on an amendment which would have made Gibraltarians British
citizens. The amendment was defeated by the Chairman's casting
vote. All our supporters except one voted for us. In a further
‘debate on Gibraltar at Commons Report stage a number of our
supporters voted against us, but we held the line by a majority
Gt 2hEy

Obviously I cannot predict what will happen during the
Bill's remaining stages, but in the Iight of what has %ranapired
so far T feel that we should continue to argue for the Bill's

provision of a composite ecitizenship for all the dependent
territories.

I am sending copies of this minute to the members of OD, and
to Sir Robert Armstrong.

ev:

(ir June 1981




10 DOWNING STREET

From the Principal Private Secretary - 7 May 1981

"BRITISH NATIONALITY BILL: NEW CLAUSE ON NON-DISCRIMINATION

When the Home Secretary called upon the Prime Minister this
afternoon, they had a brief discussion on the proposal that there
should be a New Clause in the Nationality Bill which provided that,
wherever the citizenship of any person might be affected. by the
exercise of any discretion, that discretion should be exercised with-
out any regard to that person's race, colour or religion.

The Prime Minister said that she had read the Home Secretary's
minute of 5 May. Her main concern was that if we put an unnecessary
New Clause in the Bill, we might throw doubt on all the Bill's other
principles.

The Home Secretary said that he was not at all enthusiastic
personally about the proposed New Clause, but he thought that the
Government would face more trouble if the Clause was omitted than if
it was included. 1If the Government opposed the New Clause, we might
be defeated on the matter in Committee. But even if we avoided that,
it was quite likely that a similar Clause would be put into the Bill
in the Lords. The Attorney-General's office had been consulted
about the Prime Minister's particular concern about the effect of
the New Clause on the rest of the Bill and they were of the view that
this was not something that would give rise to difficulties.

The Prime Minister said that, in the light of what Mr. Whitelaw
had said, she agreed that the Government should accept the principle
of the New Clause's provisions but we should table our own New
Clause and invite the Committee to vote for it in preference to the
one already tabled by the Opposition.

C A WHITMORE

John Halliday, Esq.,
Home Office.
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BRITISH NATIONALITY BILL: NEW CLAUSE ON NON-DISCRIMINATION

The Opposition have tabled a New Clause providing that,
wherever the citizenship of any person may be affected by the
exercise of any discretion, that discretion shall be exercised
without any regard to that person's race, colour or religion.

The New Clause is strictly speaking unnecessary because its
principles are of course already observed. We are indeed
committed by international convention to_their observance. But I
believe that to resist the principle enshrined in the New Clause
would lead to grave difficulties.

You and I have consistently and constantly maintained, quite
rightly, that the British Nationality Bill is not racist in any
way. Opposition to the New Clause would, however, give the
opponents of the Bill a great deal of ammunition with which to
cast doubt on our past statements. It would be said that we were
not prepared to see a statement in the Bill that decisions were
to be taken without regard to race, colour or religion. It would
be said that the Government feared to see such a provision in the
Bill in case it could be used against them in situations where
they did wish to discriminate in this way. I think that this
could be very damaging.

I must, however, mention that although some of our
supporters would be in favour of the New Clause others would
raise strenuous objections to accepting it or anything like e

ey Wwo argue that the New Clause was unnecessary, and o
insulting to the extent that it implied that discrimination was

practised already; and that it would also make it difficult to
resist further amendments introducing rights of appeal.

There is force in these arguments but they are not
conclusive. We shall of course deny strongly that any
discrimination at all is practised at present. And the existing
safeguards (Parliamentary accountability and the prospect of
investigation by the Parliamentary Commissioner for Administration)
are sufficient to enable us to argue that acceptance of a non-
discrimination clause does not pave the way to a right of appeal.

If we oppose the New Clause we shall, I believe, stand a
good chance of being defeated on the matter in Committee. Even
if we avoided that, a Clause on similar lines could well be passed
against us in the House of Lords in very damaging circumstances
politically. Given that there are in any case very real

/presentational difficulties




presentational difficulties in opposing the Clause, I hope that
you will agree that in Committee we should accept the New
Clause's provisions in principle, although we should table our
own New Clause, which would be technically sounder but achieve
much the same intended effect, and invite the Committee to

vote for that in preference to the one tabled by the Opposition.

We are to talk about this on Thursday 7 May.

7
53 May 1981
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27 April 1981

BRITISH NATIONALITY BILL

I mentioned on the telephone that Mr Raison expects to be
guestioned in Standing Committee tomorrow morning about the Prime
Minister's reported remarks in India on there being no further
changes to the Nationality Bill., I had earlier had a word with
Nick Sanders about this.

You agreed that for the purposes of tomorrow's discussion
Mr Raison might say that the Prime Minister was indicating her
support for the Bill as a whole and was not, as he fears may be
suggested, saying that the existing text must be frozen in its
present form,

I am inviting him to draw upon the attached speaking note,
although the nature of the occasion will probably require its
style or structure to be changed. I should be glad to know if
you are content.

(S W BOYS SMITH)

M O'D B Alexander Esqg




BRITISH NATIONALITY BILL
CHANGES TO THE BILL: PRIME MINISTER'S REMARKS IN INDIA

The hon Member suggests that the Prime Minister's remarks

in India mean she wishes the Bill to remain in exactly its

: present form. He ought to know better than that.

The Prime Minister had, | do not deny, been questioned in
India about the Bill. She indicated on this particular
occasion - a Press Conference - her full support for the Bill
~and the structure of citizenship it creates; she had, of
course, made the same point several times before. These
remarks cannot seriously be interpreted, and were not
intended, that the text we now have (partly amended and partly
unamended) should be frozen. The Government itself has
undertaken to consider various matters. This is a complex
measure; the Committee must give serious thought to the
remaining provisions /and not be diverted from that work by

suggestions of this kind/.
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BRITISH NATIONALITY BILL: GUILLOTINE MOTION st ametheless.
Mr ’af‘ o~y alr, M-hﬂ.rl' in ”0‘7\-)&0}

I write to set out how the Home Secretary is now expecting
to proceed with the Nationality Bill. edia mechng. Contet il
thaee Prypmals?
The Home Secretary has agreed with the Chief Whip and the o
Leader of the House that the Bill mus . The M
Leader of the House will annoumnce a change of business on
Monday, 27 April and a guillotine debate will take place at 2[4
%3.30 p.m. on Wednesday, 29 April. The present plan is that the
Leader will open and Mr. Raison will wind up. The Home-Secretary
will formally tell the Oppésition of the proposal during the
course of Monday morning.

The guillotine motion will provide for the completion of
Committee Stage by 14 May; three Committee sittings per week,
which will therefore be in the weeks beginning 4 May and 11 May;
and three days for Report Stage and Third Reading. The motion
will not provide for Lords amendments. During the course of the
debate stress will be laid on the time which has been taken
already in consideration of the Bill; up to 16 April the
Standing Committee had examined it for some 90 hours, had completed
ngsittings but had disposed of only lé_clauseé'ana two new clauses,
leaving 36 clauses and 9 schedules remaining together with a
number of other new clauses.

N. J. Sanders, Esqg.,

CONFIRDENTIAL
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Edward Gardner, Jock Bruce-Gardyne, Neil Thorne,
Tristan Garel-Jones, Robert Cranbourne and John Ward came to see me
recently to urge that citizens of the Irish Republic resident here

should no longer enjoy the right to vote at our elections. I
undertook to let you have their views.

Their immediate objective was to try to persuade me that the
Nationality Bill should include a provision disfranchising Irish
citizens living here, but I think that they now accept that it would °

not be appropriate to use this Bill to make such a change in our
electoral arrangements. They made it clear, however, that they
attach much importance fo fhis matter and that they do not believe
‘?Eht it would affect our relations with the Republic. Finally, they
asked me to let you know that they intend to continue to press for
this and that they would not regard reciprocity (which they fear might
emerge from the present joint Anglo-Irish talks) as an acceptable

alternative.
—T—

I am sending a copy of this minute to the Lord Privy Seal, the
Secretary of State for Northern Ireland, the Chief Whip and

Sir Robert Armstrong.

‘__//—\

il%? February 1981
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BRITISH NATIONALITY BILL

Following representations made both in the House of Commons and by
a number of bodies and individuals, the Home Secretary has decided to
amend the Nationality Bill in two important instances.

An amendment to Clause 1 which has been tabled will allow any child
born in the United Kingdom who does not acquire British citizenship at
birth the right to acquire British citizenship after ten years' continuous
residence here from the time of his birth irrespective of his parents'
status. The Bill proposes that British citizenship should be acquired
automatically at birth only by children born here, one of whose parents was
himself or herself a British citizen, or who was settled here. The
proposed change will help children who at a later stage might find it
difficult to produce evidence of their parents' status at the time of
their birth.

The second amendment will be made to Clause 2. The Bill as
introduced would have meant that people who acquired British citizenship
by naturalisation or registration would have been unable to transmit
British citizenship to their children born abroad. The change now
proposed would, broadly speaking, enable these citizens by registration
or naturalisation to transmit their citizenship to their children born

overseas in the same way as people who are citizens by birth.




CONFIDENTIAL

THE BRITISH NATIOWALITY BILL

Conservative Research Department,
32 Smith Souare, London, S.W.1l
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THE BRITISH NATTIONALITY BILL

On 30th July 1980, Mr Whitelaw introduced a White Paper (Cmnd 7987)
on "British Nationality Law : Outline of Proposed Legislation".
(Hansard, 30th July 19380, col. 1516).

In doing so he was fulfilling a clear promise in the 1979 General
Election Manifesto. The Queen's Speech of 20th November 1980
went on to pledge that:

"A Bill will be introduced to change the law on nationality
on the lines of the White Paper published last July."

This has now been done.

The concept of a reform in Nationaiity Law has in recent years
been supported by all major parties.

In April 1977 the last Labour Government produced a Green Paper
on the subject (Cmnd.6795). That paper stated:

"There have been many changes in British society and in

this country's role in the world since the British
Nationality Act which provides the basis of our citizenship
was passed in 1948...... Because Britain.is no longer-an
Imperial power the all-embracing concept of nationality
associated with this role, including the citizenship of

the United Kingdom and Colonies, is no longer appropriate.

It follows there is need now to examine how our nationality
law can be simplified and brought up to date" (Cmnd.6795,p.4).

This declared Labour position was confirmed by the Opposition
Spokesman on Home Affairs, Mr Roy Hattersley, in a speech to the
Co-ordinating Committee of Pakistani and Kashmiri Organisations:

"No one doubts that we need a new Nationality Act. The

world has changed since 1948 and many of the changes
(particularly the transition from colony to independent

nation that so many countries have made) have left our
resent definition of nationality confused and inadequate"
Small Heath, 18th January 1981).

Mr Hattersley's support for the concept of a reform in Nationality
Law does not extend to support for the Bill. There will be
consideration later in this brief of the stated objections of

the Labour Party to the Bill, many of whose proposals originated
in the Labour Govermment's own 1977 Green Paper.

History of Nationality Law

At present the basis of British Nationality Law is the British
Nationality Act 1948. Before that time, everyone who owed




2.

perpetual allegiance to the British Monarch (by being born :L.
the United Kingdom, a Dominion, or a Colony) was a British
Subject. But as time went by the Dominions felt the need to
create their own citizenships (beginning with Canada in 1946).
The status of British subjects within different Commonwezalth
countries thus began to vary.

The Act of 1948 created a Citizenship of the United Kingdom

and Colonies, (CUKC) with the continuing status of British
subject, and laid down rules for its acquisition. The
citizenship was given not only to British subjects with ties
with the UK and Colonies but also to some British subjects
living in Commonwealth countries, who did not, for one reason
;or another, acquire the citizenship of another Commonwealth
country. As it proved, as various Commonwealth countries became
independent, citizenship was witheld from, or not automatically
bestowed on, significant numbers of British subjects living

in those countries. There thus came to be sizeable numbers

of people in independent Commonwealth countries who were either
Citizens of the United Kingdom and Colonies, British Protected
Persons, or British Subjects without Citizenshinp.

The British Nationality Act 1948 also provided that all those

with CUKC statue or citizenship of a Commonwealth country should
be regarded in United Kingdom Law as British Subjects and exempted
from the disabilities of aliens. Citizens of Eire were similarly
exempted. Commonwealth citizens were given the right to acquire
CUKC status after being ordinarily resident in the UK for

12 months.

This 1948 Act reflected Britain's Imperial Status, with her

direct responsibility for very large Commonwealth populations.

Great changes have since occurred. It has been recognised :
that it would be impossible for the UK to fulfil all the obligations
inherent in the 1948 Act. Immigration by Commonwealth citizens,
even by those who were of CUKC status, caused problems. As

a result in 1962, 1968 and 1971, Parliament passed legislation
which circumscribed the rights of entry into the UK of very

large numbers of British subjects and Citizens of the United
Kingdom and Colonies.

Nationality and Immigration .Consideration of the impact of
immigration - past and future - underlies the new Nationality
Bill, as much as the need to update a corpus of law, which has
become riddled with anomalies and sources of confusion.

This was asserted strongly by the last Labour Government in
its Green Paper (Cmnd. 6795) which said (p.4):

"The main ideas canvassed in this document ..... are
designed to put right the main defect in our present law.
This is that our present citizenship of the United Kingdom
and Colonies ...... does not identify those who belong to
this country and have the right to enter and live here
freely; in consequence it prevents the United Kingdom from
basing its immigration policies on citizenship."




@ v New Citizenships

In an Editorial reflecting on the new Bill, The Times observed:

"If citizenship is to confer the right to live in this
country, it is impractical to expect that it should be
defined without regard to the implications for immigration.
If there were to be just one category of British- citizenship
. carrying the right to live in this country, then
the gates would be flung open to over five million people
in Hong Kong and other colonies and associated states......
Nobody can be certain about what might develop in the
future, and the mere possiblity that a few million people
in the overseas dependencies might sometime wish to take
up their right of entry would be liable to feed irrational
fears. This would be extremely bad for race relations
in this country." (The Times, 15 January 1981).

These words of the Times echoed phrases used by Mr Whitelaw
in introducing Conservative policy on immigration and nationality
at Leicester in April 1978.

The Labour Green Paper equally had concluded that no uniform
citizenship could be established, suggesting a "British
Citizenship" and a "British Overseas Citizenship" as basic
categories.

The Conservative Bill will introduce three main categories:

i) British Citizenship (Part I)

This is designed for people closely connected with the
United Kingdom, the Channel Islands,and the Isle of Man.
It will carry with it right of abode in the United Kingdom.

a) Acquisition at commencement of Act (Clause 9)

British citizenship will be acquired by all CUKC who are
atrigls of the United Kingdom, and thus have right of
abode, under the 1971 lmmigration Act.

(A small exception will be made in the case of formerly
stateless persons registered as CUKC under the British
Nationality (No.2) Act 1964 by virtue of their mother's
citizenship of the United Kingdom and colonies. These
will acquire.which ever of the three new citizenships
their mother does or would have done, if alive).

b) Acquisition after commencement (Clauses 1 - 8)

In the future, after commencement of the Act British
Citizenship will be acquired:

1) Dby children born in the UK to a pavent who is
a British Citizen or who 1s settled here.(Clause 1 (1))

2) by children born in the UK one of whose parents,
while he is a minor, becomes settled here or & British
citizen (Clause 1 (3))
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3) by foundlings (Clause 1 (2)) .

4) by a child adopted here by a British citizen
(Clause 1 (4))

5) by children born overseas at least one of whose
parents is a British citizen by birth or is a British
citizen in Crown Service or service "closely associated"
with the overseas adtivities of HMG (Clause 2)

6) by children born overseas (with at least one
parent who is not & British citizen by birth) through
registration. Such a child is entitled to registration
as a British citizen if a parent was a British citizen
at the time of birth, was employed overseas serving
British interests abroad, and intended at the time

of birth to maintain a close connection with the UK,
(Clause 3 (1)-(4)).

Children born overseas are also entitled to registration

if the parents are British citizens other than by birth

who were resident in the UK three years before the application
for the child's registration and had not been absent from

the UK for more than 270 dayse- of those three years.

(Clause 3 (5)(6)) 2

c) Naturalisation (Clause 4)

Certificates of naturalisation may be granted, at the discretion
of the Secretary of State, to people who are not British -
citizens, including,on more favourable terms (after 3 years
residence),the husbands and wives of British citizens.

Qualifications for naturalisas%ion are very similar to those_
existing at present, including a good character requirement

and sufficient knowledge of English (or Welsh). Qualifications
are set ouft in Schedule 1.

d) Registration (Clauses 5-7)

The existing right to be registered as a British citizen
is preserved for two years after commencement for Commonwealth
citizens resident at the coming into force of the Act who
will in the future have completed five years residence
in the UK, and who were settled here before 1 January 1973,

+ (Clause 5)
Similarly, for two years after commencement,women marriied
when the Act comes into force to citizens of the UK and
Colonies who become British citizens will have a right of
registration preserved (Clause 6).

For six years after commencement (and a further two years

2t Ministerial discretion) CUKC, British subjects or

British protected persons who are not patrial, but who are
resident at commencement and who complete five years residence,

will have an entitlement to registration.(Clause 7)
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Citizenship of the British Dependent Territories(C.B.D.T.)
(Part I1) 2

This is designed for people closely connected with a UK
dependency. The relevent Colonies and Associated States
are listed in Schedule 6. There will be no right of abode
in the UK. '

The proposals for the acquisition of this citizenship

(Clauses 13 - 20) are broadly similar to those for British
Citizenship, with references to dependencies being substituted
for those to the United Kingdom.

British Overseas Citizenship (Part III)

This is designed for all those who have CUKC status, but
who do not at commencement of the Act qualify either for
British citizenship or citizenship of a British Dependent
Territory (Clause 23). This will ensure that no CUKC will
be left without citizenship at commencement.

The citizenship will carry no right of abode in any British
territory and will not be transmitted to children born after
commencement. The Secretary of State may, however, (Clause 24)
use his discretion to register any minor as a British

Overseas Citizen. British Overseas Citizens would be

entitled to protection overseas in the same way as any other
British national.

4. Other Provisions

34)

Deprivation of Citizenship (Clause 37)

The present law contains provisions under which people

who have acquired naturalisation or registration by fraud

or false representation may be deprived of their citizenship;
naturalised people may be deprived on grounds of disloyalty
or (in wartime) trading with the enemy. Clause 37 contains
provisions to this end.

Dual Nationality (Clauses 10- 11,21),

The present law contains no bar on the holding of dual
nationality, although a substantial number of other
countries place restrictions on dual nationality, and in
particular withdraw their ¢itizenship from peéple who by
voluntary act obtain that of another country.

The Government have decided against changing the traditional
British Er&ctice on this matter = for reasons explained in
mnd. 79 7, PaI‘aS. 85-900

Some countries recuire from applicants formal renunciation
of other citizenships before extending their citizenship
to someone from another nation.
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6.

Under existing law those who renounce CUKC as a conditi.
of acquiring or retaining citizenship of a Commonwealth
oountr¥ have an entitlement to resume their citizenship
on application.

The Bill preserves this entitlement.Under Clauses 11 and 21,
British Citizens or C.B.D.T. will have the same entitlement
to resume citizenship onceonly in the case of foreign as
well as Commonwealth countries. There are no provisions
for British Overseas Citizens or for British subjects to
resume a renounced status. :

British Proteéted Persons (Clause 35)

These have been persons connected with British Protectorates
whose status is regulated under Order made under the 1948

Act. There are believed to be only 140,000 such people.

The Bill continues. this status and the power to regulate

it under Order. The present Order says that anyone voluntarily
acquiring another nationality loses the status.

British Subject

Under the 1948 Nationality Act the term "British subject"

was preserved as being the common status of all people
connected with the Commonwealth. The status conferred
certain rights and priveleges listed in Cind. 7987, para. 110.

The Bill (Clause 34 (1)) makes "Commonwealth Citizen" the
common nationality status of those connected with the .
Commonwealth. (The Commonwealth nations are listed in
Schedule 3 for this purpose).

But part IV of the Bill preserves the status of British
Subject for people born before 1948 who have the status
under the 1948 Act of British Subject without Citizenshi
and for certain other persons Eeai% with in Clauses 27 (ES
and 30. That status of British Subject will be lost on
acquisition of any other citizenship or nationality
(Clause 32). There are roughly 250,000 British Subjects
without citizenship, who will become "British Subjects"
under the Bill.

Citizens of Eire will retain a particular concession under
Section 2 of the British Nationality Act of being able fto
claim, if they were born before 1949, to have remained
British Subjects.

Cost

It is expected that extra manpower costs, arising from the
recruitment of 45 extra staff to the Nationality Division of
the Home Office, will amount to over £370,000 per annum at
1980-81 prices.
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@ soue Criticisms of the Bill

i)

Barly Attacks

The Bill has already attracted some criticism from both
newspapers and interested parties. For instance, the Runnymede
Trust commented that British Overseas Citizenship:

"would give citizenship under the new law which would
be so meaningless and devoid of content as to make
its holders worse off than if they were formally
stateless" (Observer, 4 January 1981)

Miss Patricia Hewitt, of the National Council for €iwil
Tiberties, said "it was a nightmare of bureaucratic
complication" (Times, 15 January 1981).

Mrs Ann Dummett, of the Action Group on Immigration and
Nationality, said "ethnic minorities were going to be very
scared because they would not know where they stood."
(Times, 15 January 1981)

Labour's Response

These observations were more than straws in the wind.

At a meeting on 14 January 1981, the Shadow Cabinet

decided to oppose the Bill "on the grounds that it contains
elements of racial and sexual discrimination." (Times,

15 January 1981).

It was reported, in the Times, that the Shadow Cabinet was
told that "almost every bona fide civil rights and immigration
organization had been in touch with the Labour Party
expressing doubts and misgivings". (ibid).

Labour's considered response came in & speech by the
Opposition Spokesman on Home Affairs, Mr Roy Hattersley,

in Small Heath on 18 January 1981. Below is a point-by-point
summary of his comments - with some anticipated Government
retorts. :

a) The Question of "Rights" attaching to Nationality

"We need a new léegislative definition of British Nationality
which is a positive and comprehensive statement of both

the qualifications that entitle a man or woman to citizenship
and the rights that such citizenship provides ..... The
British Nationality Bill does not even attempt to define
nationality in that way." (Small Heath, 18 January 1981)

The Bill does, of course, as Mr Hattersley recognised,
confer rights of abode and of entry. (Clause 36?nl

British Nationality Legislation has not dealt: with civic
rights, but purely with the guestion of nationality itself.

Mr Hattersley might remind himself of the words used by his
predecessor as Labour spokesman, the then Home Secretary,
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Mr Merlyn Rees, Wwho introduced Labour's 1977 Green Pap.
on Nationality:

"Oiviec rights are not part of nationality law. It

must be made absolutely clear that that is the case.

As I said to the right Honourable Member for Down,

South [Mr Powell], it is not the case that nationality,

by itself, bagically important as it is, is connected

with civic rights., The State has the right to give

civic rights to whom it likes. We have taken such

a line over the years." (Hansard, 27 April 1977, col.l1l232).

Comparison of Cmnd. 6795 and Cmnd. 7987

"The Green Paper.... contained a wide range of options
for general discussion. The present Government has,
almogt invariably, chosen the hardest option set

out in that paper." (Small Heath, 18 January 1981).

Many of the proposals in the Bill were canvassed in the
Green Paper, including what Mr Hattersley has alleged to
be "the discriminatory options that a Labour Government
would not have adopted" (ibid.)

To cite just two cases where the Conservative Government
has not chosen Labour's hardest option. In the case of
dual natlonallty this has been continued despite the options
listed in Cmnd. 6795, para.62. And in the case of the
acquisition of citizenship by marriage, Labour's option,

at para.50 (iii) of Cmnd. 8795%"to treat spouses of citizens

on exactly the same terms as o
has been rejected.
c) The ending of the automatic 'ius soli! provision

her applicants for citizenship",

"If the Bill becomes law, the automatic right of

every child born in this country to become a citizen
of the United Kingdom will be .removed" (Small Heath,
18 January 1981)

At present, anyone who is born in the UK is a citizen
unless his father is a diplomat of another country.

This will remain true for every child either of whose parents
is a British citizen or is settled here.

But the Government explained in Cmnd. 7987 (paras. 42-44)
that the Bill would propose that the child of parents
neither of whom is a British citizen or is settled here,
would not acquire British citizenship by birth, though

he would be entitled to registration if either parent were
made free of conditions on stay. Reasons given were:

i) Since such stays were temporary,in most cases
there would be no lasting connection with the United
Kingdom.

) British citizenship, if not renounced, could be
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a handicap to & child from a nation which rejects
dual nationality
iii) A pool of considerable size of British citizens
with right of abode, but little connection with the
United Kingdom, would be created abroad.

Transmission of British Citizenship overseas

"Citizenship of the United Kingdom will only be
transmitted to children born abroad if their

arents were citizens of the United Kingdom by birth"
Small Heath, 18 January 1981)

In fact, if their parents return to live in the UK, such
children will be entitled to citizenship under clause 3 (5).
(Incidentally, at present, even a UK-born mother does not
transmit citizenship to children born abroad. Under the
Bill, every such child will be a citizen by descent) .

e) No right of appeal against the Home Secretaryfs decision

"Applicants for naturalization will have no right of
appeal against refusal of British citizenship - for
example, the Home Secretary alone will determine and '
interpret 'good character'." (Small Heath, 18 January 1981)

A language test and "good character" test are provisions
in the present law, operated without apparent qualms by
The lLabour Government. So, too, is naturalisation by
discretion.
Lebour's Green Paper (Cmnd. 6795) observed:
"The diversity of circumstances encountered in applications
is very wide. The judgements which have to be made
in this area are essentially subjective, and matters
of this kind are not easily justiciable." (para.60)
Of the 'good character' test is said:

"It is not easy to devise an adequate substitute"
(para.54).

British Overseas Citizenship

"an entirely worthless status that provides no automatic
rights of entry into any country and is not transmissable
to children" .
(Small Heath, 18 January 1981)

Labour's Green Paper (Cmnd. 6795) proposed in the case of
those holding their proposed British Overseas Citizenship

that such a citizenship "ought not to pass automatically

to & child born outside a dependency unless the father

is a citizen..... in an existing dependency.... Some

British Overseas Citizens would be able to transmit citizenship
to their children, while others would not." (para,73).




10.

.

g) Alleged sexual discrimirnation in the Bill .

"The Bill also discriminates against women."(ibid.)

In fact, the Bill;in Mr Whitelaw's words,will attempt to
ensure that "British women will have equal rights for the
first time" (Hansard, 30 July 1980, col. 1521)

Notably, British women who are citizens by birth will for
the first time have the right (previously confined to men)
to pass on UK citizenship to their children born abroad.

Furthermore, men will lose the automatic right to transmit
their citizenship to their wives on marriage. Now, both
sexes will share the same means of obtaining British
Citizenship, that is, that a spouse should first be accepted
for settlement in the UK, but that he or she should be

able to apply for naturalisation after a shorter period of
residence than the normal one. (Clause 4; Schedule 1)

h) Alleged racial discrimination

"The next Labour Government must make the necessary
changes to achieve a non-racist definition of
nationality" (Small Heath,18 January 1981).

It is self-evident to anyone who has studied the Bill that

the proposed categories of citizen will each contain a :
variety of races. No where in the Bill is any racial criterion
envisaged. .




PMG NOTE: 1/81

. Background Note Wik J il

BRITISH NATIONALITY BILL W

The present legislation on Nationality has been in force for over

30 years during which there have been great changes in the structure of
the Commonwealth. Notions of citizenship appropriate in 1948 are no
longer valid and citizenship laws are out of date. Changes are required

to meet very different circumstances and to endure for some time.

The Bill published this week, which substantially follows the lines
proposed in the White Paper of July 1980, will create three separate
citizenships to replace the present citizenship of the United Kingdom and

Colonies. These are:

British citizenship for people closely connected
with the United Kingdom, the Channel Islands and
the Isle of Man.

Citizenship of the British Dependent Territories

for people connected with the dependencies; and

British Overseas citizenship for the remaining

citizens of the United Kingdom and Colonies.

The Bill provides for the acquisition, loss and renunciation of these
citizenships and makes related amendments to the provisions relating to the
right of abode in the Immigration Act 1971 so as to cast them in terms of
the new British citizenship.

British Citizenship

All citizens of the United Kingdom and Colonies who are patrial would
acquire British citizenship automatically when the Act comes into force,

with the exception of those mentioned in the footnote.

The Bill makes provision for the acquisition of British citizenship
in the future by children born in the United Kingdom to a parent who is a
British citizen or who is settled here; by persons born in the United Kingdom
whose parent subsequently becomes settled or a British citizen; by foundlings;
and by a child adopted here by a British citizen.

Footnote: A formerly stateless person who has been registered as a citizen of
the United Kingdom and Colonies by virtue of his mother's citizenship of the
United Kingdom and Colonies will acquire whichever of the three new citizen-
ships his mother does. As a result those persons who are patrial through
their registration but whose mothers become citizens of the British Dependent
Territories or British Overseas citizens will not become British citizens.
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A child born overseas will be a British citizen if one of his parents'

is a British citizen by birth in the United Kingdom.

The Secretary of State is given powers in the Bill to register any minor
as a British citizen, including one born abroad if either of his parents is a
British citizen otherwise than by birth in the United Kingdom and the family
returns to the United Kingdom to live, or if the British citizen parent is
serving certain British interests abroad.

Certificates of naturalisation may be granted at the discretion of the
gecretary of State, to people who are not British citizens, including, on
more favourable terms, the husbands or wives of British citizens. The
qualifications for naturalisation are very similar to those at present.
Citizens of the United Kingdom and Colonies from overseas, British subjects
and British protected persons who are settled here at the coming into force
of the Act will be entitled to be registered as British citizens on completing

5 years residence.

The right to be registered as British citizens is preserved for two years
for Commonwealth citizens settled here before 1973 and still so settled; and
patrial Commonwealth citizens settled here at the coming into force of the
Act will also éontinue to be able to be registered when they have completed
5 years residence. Women who at commencement are married to citizens of the
United Kingdom and Colonies who become British citizens will have their right
to registration preserved for two years. If the marriage has ceased,
registration is at the discretion of the Secretary of State.

Provision is made for British citizens to rencunce their British
citizenship, and to resume it subsequently; and for certain persons who
have renounced their present citizenship of the United Kingdom and Colonies
to be able to be registered as British citizens.

Citizenship of the British Dependent Territories

The provisions of the Bill dealing with the acquisition of citizenship
of the British Dependent Territories are broadly similar to those set out

for the acquisition of British citizenship.

British Overseas Citizenship

The essence of this citizenship is that it will be acquired by any
citizen of the United Kingdom and Colonies who does not become either a
British citizen or a citizen of the British Dependent Territories. This
citizenship cannot be transmitted to children born after commencement, but

the Secretary of State will have discretion to register any minor as a




British Overseas citizen. The wife of a citizen of the United Kingdom and
Colonies who becomes a British Overseas citizen will have her entitlement
to acquire her husband's citizenship preserved for two years provided the
marriage has not ceased. In that event her registration is at the
discretion of the Secretary of State.

Other Points

! No citizen of the United Kingdom and Colonies will be left without a
citizenship.

Citizenship will be acquired and transmitted on equal terms by men and
women.

Chancellor of the Duchy of Lancaster
& Paymaster General

Privy Council Office

68 Whitehall

LONDON SW1

15 January 1981
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BRITISH NATIONALITY BILL

As you know Ministers have now decided that the bill should be
introduced this week. I should therefore be grateful if you would
arrange to table notice of presentation this evening with a view to
introduction tomorrow (Tuesday) and publication on Wednesday at 2.30 pem.

The bill will be presented by Mr. Secretary Whitelaw and
supported by Lord Privy Seal
Mr. Richard Luce
Mr. Timothy Raison

I understand that there will be a lobby conference at about 4 p.m.
on Wednesday and should therefore be grateful if you would make arrange
ments for 105 copies to be available in the Vote Office addressed to
the Home Secretary at the ‘Gm({of publication.

I am copying this to Nick Sanders (Prime Minister's Office),
Murdo Maclean (Chief Whips Office, Commons), Michael Pownall (Chief
Whips Office, Lords), Robin Birch (Chancellor of the Duchy of Lancaster's
Office), Bob Whalley (Cabinet Office), Edric Worsnop (F.C.0.) and
Brian Shilitos.

J. G. DALY
Parliamentary Clerk

Ge L. J. Engle Esqe., C.B.




PRIME MINISTER

PARLIAMENTARY AFFAIRS

I am not aware of any serious problems about the Business
for the remaining two days before the Recess; but you might
like to bear in mind that we have a definite bid from Peter
Walker for a Statement on Friday morning about this week's
ﬁTEE;;ies Council and the Agriculture Council which will be
taking place while Cabinet is meeting, and a possible bid from
the Northern Ireland Office for a Statement on the hunger strike,
also to be made on Friday morning. The Business Managers may
‘be unhappy about having two Statements on Friday, since it is a
day for timed adjournment debates, but the Agriculture Statement
patently cannot be any earlier, and I am sure that everybody
will want to be helpful to Mr. Atkins. Both of these items come

—

up later in the discussion.

There is also a considerable row going on about the timing
of introduction of the Nationality Bill. A Cabinet Office brief
is attached.

Iys

We arc aow concideiny P Yoy
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CONEIDENTIAL

Ref. A03833

PRIME MINISTER

Cabinet: Parliamentary Affairs: British Nationality Bill

The Home Secretary intends to ask the Cabinet to reconsider a decision
taken today by Legislation Committee about the timing of the introduction of the
British Nationality Bill.

BACKGROUND

2 In his paper for Legislation Committee (L(80) 86) the Home Secretary
sought agreement for the introduction of the Bill in the House of Commons in
.]'anua.ry. In his view, supported by the Attorney General and First
Parliamentary Counsel, the number of drafting changes to be made to the
current print of the Bill and the possibility of more substantial amendment mean

that the Bill is not ready for immediate introduction. Legislation Committee,

on the strongly-argued case of the business managers in both Houses, took the

view that introduction before Christmas was essential for the orderly progre.ss

of the legislative programme and that the Bill would not in practice become law

this Session if it were not introduced until January. Legislation Committee

therefore decided that the necessary printing arrangements should be put in
hand for the Bill to be presented on Thursday and published on Friday. The
Minister of State, Home Office (Mr. Raison), reserved the Home Secretary's
position.

3. The Lord President does not consider that the House of Lords can be
asked to endure a lengthy spillover, as happened last Session following the
Cabinet's decision not to proceed with the first version of the Local
Government, Planning and Land Bill in that House. The Nationality Bill will

require lengthy debate in the Lords, and the business managers therefore want

it introduced there immediately after Whitsun,

4. The position in the Commons is complicated by the demands of some
Members including some Government supporters that, since the Bill is a

""constitutional Bill", all stages should be taken on the floor of the House.




CONFDENTIAL

There is no agreed definition of a constitutional Bill, but the claim that the

British Nationality Bill is such a Bill has some plausibility., The Commons

business managers say, however, that to concede Committee Stage on the floor
would be to wreck the rest of the programme. They are equally unhappy at the
prospect of using the Government's majority and a guillotine to take the Bill
through the normal Standing Committee procedure. That might secure passage
through the Commons by Whitsun, but at the cost of further damaging relations

with the Opposition and providing the Lords with further reason for a lengthy

debate there.

5% Against that background the Chancellor of the Duchy is anxious to take up

the suggestion made in the Commons by the Shadow Leader of the House that the

" Bill might be one of the three Bills examined by the experimental Special standing

Committee procedure. If the Opposition accepted this the rest of the Committee

Stage would b_.c:"upstairs“. The procedure would, however, require another four
weeks - hence the demand for immediate introduction and the clear view of the
majority of Legislation Committee that without immediate introduction the Bill will
be lost. j

6. One point not considered by Legislation Committee, which the Cabinet may

think relevant, is that publication of such a major and controversial Bill on Friday

could attract the kind of criticism attracted by Written Answers on the day before
the Recess.
HANDLING

i You will want the Home Secretary to explain to Cabinet why he wishes to

reverse the view taken by Legislation Committee. You may then want the views

N —————
of the Lord Chancellor as Chairman of that Committee, of the Chancellor of the

Duchy and the Chief Whip on the problems in the Commons, and the Lord
President on the problems in the Lords. (He is likely to argue that the right
course is to defer the Bill altogether until next Session. It has, however,

already been deferred once.) The Attorney General, who has been invited for

this item, will have a view on the strength of the criticism that might be attracted

by publishing a defective Bill. The Foreign and Commonwealth Secretary may

also want to comment since the Bill is of vital importance to the Commonwealth

and especially the colonies.

LS

CONFIDENTIA
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The Cabinet might first wish to try and establish the facts:

Can the Cabinet be assured that the decision of Legislation Committee can

in practice be carried out? Have the problems of printing the Bill in

—————
time for publication on Friday been resolved? The Home Secretary or
s T e
the Attorney General may know the answer.

How substantial are the amendments that still need to be made to the
—————

current print of the Bill? How far would the need to move such
Government amendments affect the Government's credibility in putting
forward this major and long-awaited piece of legislation? The Home
Secretary can give a view.

Is it certain that the Opposition will accept reference to a Special

R

Standing Committee with three evidence-taking sessions as a substitute
for taking the Committee Stage ''on the floor''? In other words, does
Mr. Silkin's agreement carry that of Mr. Hattersley and others? The

Chancellor of the Duchy of Lancaster can give a view.

If the Bill is not introduced until January and then goes to the Special
Standing Committee procedure, the ''normal' Committee Stage cannot
start until about the end of February. Is it then quite impossible to
deliver the Bill to the Lords by Whitsun ?

(e) What is the latest date for the Bill to reach the Lords and still have at

least its Committee Stage by the end of July?

9. The Cabinet will then need to form some view on the degree of risk
involved to the smooth working of the House of Commons and to the rest of the
programme if they decide to support the Home Secretary's view that the Bill
cannot be introduced in its present state and that, if necessary, the Government
must simply use its majority to force it through the normal Standing Committee
procedure. It is essentially that risk that has to be assessed against the risk of
introducing a Bill with which neither the sponsoring Department nor the
Parliamentary Counsel are satisfied.

CONCLUSION
10. The conclusion might be either:
(a) to support the decision of Legislation Committee, allow the Bill to be
published on F_‘_r_ic_liy, and invite the Chancellor of the Duchy to use his
best endeavours to secure its passage with the aid of the Special

Standing Committee procedure, or

CONE] Y al §
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(b) to decide that the Bill should not be published now but as early as
M
possible after the House resumes.

[N

11.  If they decide on the latter course, the Cabinet might invite the

Chancellor of the Duchy of Lancaster, in consultation with the other Ministers

concerned, to give further consideration to the best way of handling the Bill with

a view to its being available to the Lords by the end of May, and to report back

to Cabinet after Christmas.

ROBERT ARMSTRONG

17th December, 1980
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From: THE PRIVATE SECRETARY

Home OFricE
QUEEN ANNE'S GATE
LONDON SWIH 9AT

%0 July 1980

M zm%@% ”

I enclose a copy of the White Paper on
British Nationality Law which is being
published at 1.30 pm this afternoon and is to
be the subject of a statement by the Home
Secretary in the House of Commons.

I am sending copies of this letter and
the White Paper to the Private Secretaries to
members of the Cabinet, the Minister of
Transport, the Chief Whip and Sir Robert
Armstrong.

Towvrs oo,

(J F HALLIDAY)

M A Pattison Esq
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HOME SECRETARY'S STATEVENT ON NATIONALITY: 30 JULY 1980

With permission, Mr Speaker, | will make a statement about-the

law on nationality.

|t has long been recognised that our nationality law is out of
date. The previous Government published a Green Paper in 1977.
We said in our Election Manifesto that we would introduce a new
British Nationality Act. | have published today a White Paper
which contains our proposals for legislation. A Bill will be

introduced as soon as Parliamentary time permits.

It is widely accepted that we need a new citizenship confined to
- those who have close connections with the United Kingdom. Me

propose that this should be known as British Citizenship.

The Green Paper proposed that all those citizens of the United
Kingdom and Colonies who did not become British Citizens should
become British Overseas Citizens. Me have, however, been
impressed with the argument that a separate citizenship should
be established for the dependencies as a whole. We propose that
this should be called Citizenship of the British Dependent

Territories. | emphasise that the establishment of this

/separate




separate citizenship will not alter the United Kingdom's

obligations and commitments to our overseas territories.

Those who are now citizens of the United Kingdom and Colonies

but do not qualify either for British Citizenship or for
Citizenship of the British Dependent Territories will become

|\.

British Overseas Citizens.

Children born in the United Kingdom (or the Channel lIslands or
the Isle of Man) will normally acquire British Citizenship by
birth. But we think that in principle there is a good case
for providing, with the safequards contemplated in the VWhite
Paper, that a child of parents neither of vhom is a British

~ Citizen and neither of whom is settled here should not acquire

British Citizenship solely by his birth in the United Kingdom.

A British Citizen by birth, whether male or female, will
transmit his or her citizenship to the first generation born
abroad, and, normally, to the first generation only. But
children born abroad to Crown Servants who are British Citizens
will be citizens by birth, and there will be special provisions
for children born abroad to certain other people who have close

connections with business and other organisations based in the

/United Kingdom,




United Kingdom, or with some international bodies.

All adults, whether Commonwealth citizens or foreigners, who

wish to obtain British Citizenship will do so by naturalisation.

The present automatic entitlement of wives to obtain our
citizenship by registration will be ended. Instead, both
husbands and wives will be able to apply for naturalisation on
the same terms as others, though after three years' residence

instead of five.

The present entitlements to aéquire citizenship by registration
possessed by wives, and by Commonwealth citizens who were
settled here before 1st January 1973, will be preserved for an

interim period of two years.

After careful consideration, we have decided not to introduce
any restrictions on the holding of dual nationality by those
people who come here and acquire British Citizenship by

naturalisation or registration.

Citizenship of the British Dependent Territories will be-_

acquired under the same general pattern as that proposed for

/British Citizenship.




British Citizenship. This citizenship will not give the right

of entry to a dependency other than that with which a person

is connected.

British Overseas Citizenship represents in essence the
relationship with the United Kingdom held by people connected
with countries which were once part of the British Empire, or
whose ancestral connections with the United Kingdom or its
present dependencies are not sufficiently close to qualify them
for British Citizenship or Citizenship of the British Dependent
Territories. Children born after the Act comes into force to
parents who have become British Overseas Citizens will not

themselves hold that citizenship.

| make it clear once again that we shall continue to recognise
the special position for immigration purposes of certain United
Kingdom passport holders, mainly from East Africa, and we shall
maintain our undertaking to continue the special voucher scheme

for them.

It will no longer be necessary to use the term "British Subject

as the common status of all people connected with the

/Commonweal th.




Commonwealth. In the Bill, -the only expression denoting the

common status of all people connected with the Commonwealth will

be "Commonwealth citizen".

All those who have citizenship of the United Kingdom and
Colonies at the time when the Act comes into force will acguire
one of the new citizenships. No one who is then a citizen of
the United Kingdom and Colonies will be left without a
citizenship. Generally speaking, those citizens who or whose
parents or grandparents were born, adopted, naturalised or
registered in the United Kingdom will become British Citizens.
Those Citizens of the United Kingdom and Colonies from overseas
who have been here for five years and are settled will also

become British Citizens.

There is a small group of people, formerly stateless and most of
them children, who have become patrial by registration overseas
and who we think ought to be given whichever citizenship their
mothers acouire. Apart from these, every citizen of the United
Kingdom and Colonies who is patrial will become a British
Citizen and no one who has the right of abode in this country

will lose it. |In the long term, only British Citizens will have

/the right of




the right of abode. But individual people who are not citizens

of the United Kingdom and Colonies but now have the right of
abode will retain it. The Bill will not advérsely affect the
position under the immigration law of anyone who is lawfully
settled in the United Kingdom, whether or not he becomes a
British Citizen. Hor will it affect our commitment to admit

the wives and dependent children of men lawfully settled here.

When the Act comes into force there will be some applications
for citizenship still outstanding. The Bill will provide that
an application for citizenship which has been properly made and
is still under consideration at the time when changes in the
law come into effect should be dealt_with according to the law
at the time when it was made, though if citizenship is granted

it will, of course, be whichever of the new ones is appropriate.

Mr Speaker, | commend our proposals to the House.




cc:- Press Office

25 July, 1980

The Prime Minister has seen the Home
Secretary's minute of 24 July, with which he
enclosed a draft statement on Nationality Law
which he proposes to make on Wednesday, 30 July.

She is content with the draft.

I am sending a copy of this letter to
Robin Birch (Chancellor of the Duchy of Lancaster's
Office) and Murdo Maclean (Chief Whip's Office).

M. A. PATTISON

J F Halliday, Esqg
Home Office
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;+ The draft of the White Paper on Nationality Law which was
considered at the meeting of Home Affairs Committee on 18th June
(H(80)13th meeting) was, after some minor amendments, cleared by
our Cabinet colleagues and is being printed. R Y ]

—

I am arranging for it to be published at‘tljtnu on Wednesday
30th July, and shall seek permission to make a statement in the
Touse after Questions that afternoon. A written answer to an
arranged Question will appear in the official Report published on
Tuesday to give notice of publication.

I attach.a draft of what I propose to say in the statement.
Perhaps I may assume that if I do not hear to the contrary by close
of play on Monday 28th July there are no comments on it.

I am sending copies of this minute to our Cabinet colleagues, the
Minister of Transport, the Chief Whip and Lord Denham.

RESTRICTED
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DRAFT STATEMENT ON NATIONALITY

With permission, Mr. Speaker, I will make a statement about

the law on nationality.
-l—__'_—\

2. It has long been recognised that our nationality law is out
of date. The previous Government published a Green Paper in
1977. We said in our Election Manifesto that we would introduce
a new British Nationality Act. I have published today a White

Paper which contains our proposals for legislation. A Bill will

be introduced as soon as Parliamentary time permits.

B It is widely accepted that we need a new citizenship confined
to those who have close connections with the United Kingdom. We

propose that this should be known as British Citizenship.

4. The Green Paper proposed that all those citizens of the United
Kingdom and Colonies who did not become British Citizens should
become British Overseas Citizens. We have, however, been

impressed with the argument that a separate citizenship should be
established for the dependencies as a whole. We propose that

this should be called Citizenship of the British Dependent
Territories. T emphasise that the establishment of this separate
citizenship will not alter the United Kingdom's obligations and

commitments to our overseas territories.

5T Those who are now citizens of the United Kingdom and Colonies
but do not qualify either for British Citizenship or for
Citizenship of the British Dependent Territories will become

British Overseas Citizens.
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6. Children born in the United Kingdom (or the Channel Islands
or the Isle of Man) will normally acquire British Citizenship by
birth. But we think that in principle there is a good case for
providing, with the safeguards contemplated in the White Paper,
that a child of parents neither of whom is a British Citizen and
neither of whom is settled here should not acquire British

;Citizenship solely by his birth in the United Kingdom.

s A British Citizen by birth, whether male or female, will
transmit his or her citizenship to the first generation born
abroad and, normally, to the first generation only. But children
born abroad to Crown Servants who are British Citizens will be
citizens by birth, and there will be special provisions for
children born abroad to certain other people who have close
connections with business and other organisations based in the

United Kingdom, or with some international bodies.

8. All adults, whether Commonwealth citizens or foreigners, who

wish to obtain British Citizenship will do so by naturalisation.

0. The present automatic entitlement of wives to obtain our
citizenship by registration will be ended. Instead, both

husbands and wives will be able to apply for naturalisation on

the same terms as others, though after three years' residence instead

of five.

10. The present entitlements to acquire citizenship by registration
possessed by wives, and by Commonwealth citizens who were settled
here before 1st January 1973, will be preserved for an interim

period of two years.




11. After careful consideration, we have decided not to introduce
any restrictions on the holding of dual nationality by those
people who come here and acquire British Citizenship by

naturalisation or registration.

12. Citizenship of the British Dependent Territories will be
acquired under the same general pattern as that proposed for
British Citizenship. This citizenship will not give the right
of entry to a dependency other than that with which a person

is connected.

13. British Overseas Citizenship represents in essence the
relationship with the United Kingdom held by people connected

with countries which were once part of the British Empiré, or

whose ancestral connections with the United Kingdom or its present
dependencies are not sufficiently close to qualify them for British
Citizenship or Citizenship of the British Dependent Territories.
Children born after the Act comes into force to parents who have
become British Overseas Citizens wili not themselves hold that

citizenship.

14. I make it clear once again that we shall continue to recognise
the special position for immigration purposes of certain United
Kingdom passport holders, mainly from East Africa, and we shall
maintain our undertaking to continue the special voucher scheme

for them.

15. It will no longer be necessary to use the term "British Subject"
as the common status of all people connected with the Commonwealth.
In the Bill, the only expression denoting the common status of all

people connected with the Commonwealth will be "Commonwealth citizen"

3.




16. All those who have citizenship of the United Kingdom and
Colonies at the time when the Act comes into force will acquire
one of the new citizenships. No one who is then a citizen of

the United Kingdom and Colonies will be left without a citizenship.
Generally.speaking, those citizens who or whose parents or
grandparents were born, adopted, naturalised or registered in

the United Kingdom will become British Citizens. Those Citizens of

tﬁe United Kingdom and Colonies from overseas who have been here

for five years and are settled will also become British Citizens.

17. There is a small group of people, formerly stateless and most
of them children, who have become patrial by registration overseas
and who we think ought to be given whichever citizenship their
mothers acquire. Apart from these, every citizen of the United
Kingdom and Colonies who is patrial will become a British Citizen
and no one who has the right of abode in this country will lose
it. In the long term, only British Citizens will have the right
of abode. But individual people who are not citizens of the
United Kingdom and Colonies but now have the right of abode will
retain it. The Bill will not adversely affect the position under
the immigration law of anyone who is lawfully settled in the
United Kingdom, whether or not he becomes a British Citizen. Nor
will it affect our commitment to admit the wives and dependent

children of men lawfully settled here.

18. When the Act comes into force there will be some applications
for citizenship still outstanding. The Bill will provide that an
application for citizenship which has been properly made and is

still under consideration at the time when changes in the law come

4.




into effect should be dealt with according to the law at the time

when it was made, though if citizenship is granted it will, of

course, be whichever of the new ones is appropriate.

19. Mr. Speaker, I commend our proposals to the House.
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FCS/80/111
SECRETARY OF STATE FOR THE HOME DEPARTMENT

Nationality Bill

1. Thank you for sending me a copy of your minute to the
Prime Minister of 26/June. As you know, officials and legal
advisers from our two Departments are meeting today to discuss
a few remaining outstanding points on the proposed new
legislation, particularly in relation to our obligations

under certain international conventions. We hope to resolve
all the points at this meeting and, subject to that, I am
content that the draft White Paper should be published.

2. Some of the major dependencies, particularly Hong Kong,
will show some anxiety about the proposal to give them a
separate citizenship from that of UK belongers and the title
that goes with it. However, I am glad that the section
indicates that the Government is not committed to the
suggested title and we shall have to see what the reactions

are to it.

3. I am sending a copy of this minute to the Prime Minister,
the members of the Cabinet, the Law Officers and to Sir Robert

X

/,’,z’

(CARRINGTON)

Armstrong.

Foreign and Commonwealth Office

2 July 1980
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Civil Service Department,
Whitehall,
London, SW1A 2AZ

With the Compliments

of the
Private Secretary
to the
Lord President of the Council
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Civil Service Department
Whitehzll London SW1A 2AZ

01-273 4400
From the Private Secretary

2 July 1980

Stephen Boys Smith Esq :
Private Secretary to the Secretary of State
., for the Home Department

‘50 Queen Anne's Gate

LONDON SW1H SAT
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NATIONALITY BILL

Your Secretary of State's minute of 26 June to the Prime
Minister asked for any comments to reacH you by close of
play today. We have one comment on the reference to the
manpower implications of the White Paper proposals.

You estimate that there will be a requirement for staff
rising to 45 when permanent provisions come into force, but
these cannot be "extra" staff in the sense that they will
be required over and above the levels you are currently
planning for. It was made clear last year (in a letter
from Mr Chanmnon's Private Secretary dated 13 July 1979)
that this requirement had to be taken into account when
you determined what savings you could make in the "options"
exercise: there can therefore be no question of it being
added to your agreed manpower provision.

I am copyin% this letter to Tim Lankester at No 10,
F

Paul Lever (FCO), Martin Hall (Treasury) and to David Wright
in Sir Robert Armstrong's Office.

J BUCKLEY
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CONFIDENTIAL

10 DOWNING STREET

From the Private Secretary ) 30 June 1980

/&V(/d@v
The Prime Minister has seen the Home Secretary's minutes of
21 and 26 June, reporting H Committee discussion about his

proposal for a Nationality Bill, and setting out his intention
for the publication timetable.

The Prime Minister has noted the amendments to the proposals
which have been agreed as a result of consultation and discussion,
and she is content that the draft of the White Paper annexed
to . his minute of 26 June should be published before the

Summer Recess.

You will no doubt be in touch with us about the precise

timing of publication in due course.

I am sending copies of this letter to the Private Secretaries
to Members of the Cabinet, to Bill Beckett (Law Officers' Department)
and David Wright (Cabinet Office).

2

J.F. Halliday, Esq.,
Home Office.

CONFIDENTIAL




PRIME MINISTER

Nationality Bill

On 21st June I reported to you briefly on the discussion in the
Home and Social Affairs Committee about my proposals for a
Nationality Bill.

I have said in Parliament that I intend to publish a White Paper
before the Summer Recess and I attach a draft of the White Paper as
approved by the Home and Social Affairs Committee. The Bill has a
place in the main programme for next Session and should be ready for

introduction by the end of this year. It will be a major measure,
e —

and in part controversial.

The main proposals are as follows:

(a) New Citizenships

The existing Citizenship of the United Kingdom and Colonies would
be replaced by three new citizenships: British Citizenship (for
people connectea-gzgi the United Kingdom); Citizenship of the
British Dependent Territories (for people connected with colonies, etc.);
and British Overseas Citizenship (for the remaining Citizens of the
United Kingdom and Colonies, most of them connected with former
dependencies, for example, the United Kingdom Passport Holders from
East Africa) (paragraphs 14-17 of the draft White Paper);

(b) The Term British Subject

The use of the term 'British Subject' as a description of the
common status held throughout the Commonwealth would be discontinued

J'I
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(though it would be retained for the purposes of certain domestic
legislation, for example on the right to vote) (paragraph 107);

(e¢) Citizenship by Birth

Birth in this country would no longer carry with it our
citizenship in all cases (paragraphs 471-44). Those children who would
not acquire it would be those whose parents are both here for

—

temporary purposes, for example as visitors or students, or are here
illegally. ———
————————

(d) Citizenship by Descent

In this area we are proposing that citizenship should descend
in the female line in the same way as in the male line. We propose
also to give more geﬁE}ous treatment than at present to the children
born abroad to people in Crown Service, and to those of British
businessmen. There are certain immigration risks inherent in the
proposals for businessmen's children, but the Committee thought this
justifiable because of the need to ensure the confidence of our

business communities overseas (paragraphs 49-58);

(e) Entitlements to Citizenship under the Present Act

Certain entitlements to citizenship would be discontinued, notably
that for Commonwealth citizens who have been settled in this country
for a long time (paragraphs 77-78). It is however proposed tO arlrow
a period of two years during which existing entitlements could be
exercised;

(f) Citizenship by virtue of Marriage

It will be proposed that the only advantage accruing to a spouse
through marrying a British Citizen should be to be able to apply for
naturalisation after three years instead of five. Wives would lose




their present entitlement to acquire citizenship, and those living
abroad would in practice be unable to do so. But the tendency
nowadayéT‘EELEEéﬁﬁlified in a recent international Convention, is
towards equality of treatment between the sexes; and the alternative
to achieving this in the way we propose would in effect mean
abandoning immigration control over husbands living abroad

(paragraphs 72-76);

(g) Dual Nationality

Earlier proposals to restrict the holding of dual citizenship
where another one is obtained by voluntary act, for example by
naturalisation, have been withdrawn (paragraphs 86-91) (save possibly
where a child has obtained citizenship by means of the concession

for businessmen).

Among other features of the proposals are:-

(a) that it is proposed to make no change in the nationality
position of citizens of the Irlsh Republic; and

(b) +that it is not proposed to introduce a system of appeals
against refusals of naturalisation, etc.

The proposals in the Bill would require extra staff of the order
of 20 before Royal Assent, 25 to deal with transitional provisions
and 45 when permanent prov151ons come into force. At 1980-81 prices
the cost of the staff in the three periods would be £0.15 million;
£0.17 million and £0.3 million respectively. A substantial part of
these costs is met by fees charged for grant of citizenship.

I am sending copies of this minute and its enclosure to members
of the Cabinet, to the Law Officers and to Sir Robert Armstrong.

i
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Perhaps I could assume, unless I hear to the contrary by close of
play on Wednesday 2nd July, that you and our colleagues are content
that the White Paper should be published as drafted.

June 1980




10 DOWNING STREET
PRIME MINISTER

You asked to have another look
at the Home Secretary's draft White
Paper on_the Nationality Bill but
you have not had an opportunity to
do so over the last few days.

In the meantime, it has been
discussed in H Committee, the
Home Secretary has reported to you
on that discussion, and he has now

minuted you with a fyrther revise
of the draft White Paper in the

light of H discussion. He now
seeks formal authority to go ahead
with publication before the Summer
Recess.

I attach his submission for
publjcation approval, his report
on the H discussion, and the new

revise of the draft.
————

Agree to publication in present
form?

26 June 1980 M.(
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A. INTRODUCTION

1. This White Paper on the law of nationality appears just over % years
after the publication by the previous Government in April 1977 of a
consultative document (a Green Paper) entitled 'British Nationality Law:
Discussion of Possible Changes' (Cmnd 6795). In that document the Government
invited comment on a number of ideas for changing the law, which in the main

is to be found in the British Nationality Act of 1948.

2. The present Government have studied the comments received both before
and since they took office. In all, more than 400 contributions have been
received, both from individuals and from representative bodies. Many of the
representative bodies have been those concerned with immigrants already in
this country. There have been relatively few comments from people connccied
with the United Kingdom for generations, save in the matter of passing on
citizenship to children born overseas. A summary of the principal comments

made in the correspondence will be found at Appendix A.

%« The present Government agree with many of the ideas that were put forward

4in the Green Paper, and they have taken account of the views put forward by
correspondents and others. As is generally recognised, the subject is a '
complex onej; work on the preparation of a Bill is in progress, but it will
take 5ome.time to complete, and it may well throw up further points for
_consideration. The Government have decided however to publish in this

Vhite Paper an outline of their ideas on the shape of the new nationality law.

L, The present Act has been in force for over 31 years, during which there
have been great changes in fhe structure of the Commonwealth. Ideas of
citizenship which were suitable in 1948 are no longer so, and our citizenship
laws are out of date. Arrangements have now to be devised which will be

suitable for the changed circumstances and will endure for a very long time

ahead.

The Scope of the Bill

5. The Bill will deal only with the law of nationality, and any

consequential amendments to the Immigration Act which will be needed because




the right of aliode will } we to be dr Jancd in terma of citizenship., Nul

proper safeguards will be proposed fer those people who are Yawfully sectled :

the United Kingdom* immcdiately before the Act comes into force, but wic do

acquirc the citizenship which gives the right of abode.

6. There arc of coursc a number of statutes dealing wilh other subjccte
which include references to people's status under nationality legiclation.
The Govermment do not think it would be apprepriate to include amendmentis o
those ctatutes in nationality legislation; any changes that are thourht
necessary can be made when there are other reasons for amending theme. This

matter is touched on again in paragraph 111.

+ 7. In the course of explaining the Covernment's proposal it will be ncc0535:3~;
" to refer to our present citizenship structure, and a summary of the way in
~which it hes developed is given in the Green Peper of April 1977. However, in
order to make this White Paper rcasonably self-contained the relevant passazes
in-the earlier document, with only minor &altcrations, are reprbdnced at

hppendix B, together with some estimate of the numbers of people involved.

8. The subject is developed in this Vhite Paper as follows. Part B deols

with the new citizenshipe to be established ~ three, rather than two as
sugpested in the Green Paper. Part C sets out the proposed transitional pre-
visions by which the new citizenships will be conferrcd on people who are
" Citizens of the United Kingdom end Colonies when the legislation comes into
forcc. ; -
9. Thereafter these new citizenships are dealt with in turn, in Parts D, I
‘and F, each of which is divided to show the various arrangements by which thz
citizenship will be acquired and lost once the Act is in force. In framing
their proposals the Covernment will take account of the United Kingdom's
obligations under relevant international conventions. Part ¢ deals with a
" number of miscellancous nationalily matters, ond part Il cxplains briefly
whal consequential amendments will need to be made to the Immigration Act
1971 to take account of the new nationality lew. Brief explanations of the
current law are included as each branch of the subject is dealt with.

10. Appendix C contains a list of dependencies and their populaticns.
Appendix D contains a glossary of nationality terms in precent use.

In this paper refercnces to the United Kingdom include references €9
the Channcl Iclands and to the Isle of Man; and references to
dependencies do not include them. .




B. _TNE NE! CITIZENSHIPS

.

The Response to the Green Paper

11. The last Government concluded in the Green Paper that a new scheme of
citizenship should reflect the strength of the connection which various
groups of people have with the United Kingdem® in the world today; they
thought there should be a moru.meﬂningful citizcﬁship for those who have cloue
1inks with the United Kingdom (and who could be expected to identify them-
selves with British nécicty). They proposed that thosc holding this new

citizenship should be known as British Citizens. The remaining Citizens of

"the United Kingdom and Colonies should become British Overseas Citizens. Thes |

vould include people connected with existing colenies and these who, when
previous colonies, protectorates; etec became independent, retained our
citizenship; as well as those vho have become Citizens of the United Kinpgdom

and Colenies in other ways.

12. In response to the Green Paper there was much general support for two

citizenships, though there were differences of view about vhat the score of
cach should be. Therc was however strong support for a separate citizenship
for people connected with the United Kingdom. Some correspondents were in

favour of scparate citizenships for individual dependencies.

1%. As to. where the boundarics of British Citizenship should be drawn, there
was some support for the view that those Citizens of the United Kingden and
Colonies overseas who have no ties with or right of entry into the United
Kingdom or an existing dependency - usually referred to as United Kingdom
passport holders (UKPH) - should become British Citizens with a right of entyy
" into the United Kingdom rather.than British Overseas Citizens with no such

right.

The Government's View

s
14, The Government have given very careful consideration to these question.

They ogree with their predecessors that the Citizenship of the United Kingdon
and Colonies should disappear sltogether, and that everyone holding it at the
time of coming into ferce of the new legislation should acquire o new
‘citizenship; no one should be left without one. They apgree also that there
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should be a separate citizenship for those people connected with the

United Kingdom itself, and that this should be called 'British Citizenchip'.

The controversial issue, referred to a good deal in correspondence on the
Green Paper, is whether the boundaries of British Citizenship should be drawm
more widely than was contemplated therein, particularly in the transitional
arrangements suggested; and this question is discussed further in paragraphs
20 and 26 below. .

15. Next, the CGovernmeni are impressed with the argument that positive

recognition of &he status of the remaining dependencies should be given in
citizenship terms. They do not think it is really practicable to establish
individual citizenships for each of the dependent territories; they vary in
size and political organisation. They believe that a better solution would
be to establish a separate citizenship for the dependencies as a wholej and

they would propose in the Bill that this should be called 'Citizenship of the

British Dependent Territories'.

16. The establishment of a separate citizenship for the British Dependent
Territories would in no way &alter the relationship between those territories
and the United Kingdom, nor the Goverrment's obligations and commitments to

the dependent territories and to their citizens.

17. The people, who are now Citizens of the United Kingdom and Colonies but
do not qualify either for British Citizenship or the Citizenship of British

Dependent Territories would become British Overseas Citizens.

bntitlement to British Citizenship

18. The Government will propose that when the new nationality law comes inic
operation the people who should become British Citizens are those Citizens oI
the United Kingdom and Colonies who have.a close personal connection with the
United Kingdom. Generally speaking this means those people who or whose
parents or grand-parents were born, adopted, naturalised or registered in tke
United Kingdom (or in the Channel Islands or the Isle of Man). In addition
those Citizens of the United Kingdom and Colonies from overseas who have bteex
settled here for some time should also become British Citizens. These

provisions are set out in greater detail in paragraphs 22 - 323.

’
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19. One small group of persons on whom the Government do not think iz

right to confer British Citizenship as a whole are those formerly stateless
persons who have been registered as CUKCs under the British Nationality (Lo 2)
Act 196+ because their mothers are Citizens of the United Kingdom and
Colonies. Many of these mothers will, because of their connection with a
colony or former colony, acquire Citizenship of the British Dependent
Territories or British Overseas Citizenship, and it seems right thercfere that
these mople, most of whom are children, should acquire the same citizenship
as their mothers do.

20. The Government do not think it is practicable to suggest, as some
correspondents have, that all present Citizens of the United Kingdom and
Colonies should become British Citizens with the right of abode here. In

1962 the Government found it necessary to control the entry into the

United Kingdom of Citizens of the United Kingdom and Colonies from dependent
territorics, as well as citizens of independent Commonwealth countries; and

in 1968 other Citizens of the United Kingdom and Colonies who were not closely
connected with the United Kingdom wefe made subject to immigration control. :
Those Citizens of the United Kingdom and Colonies who are connected with a
dependency generally have a right of entry to that dependency; and most of
those who do not have the right of entry to the United Kingdom or a dependency
are well established in their country of residence, and many hold the

nationality of those countries.

Sttt Ses———

21. It is worth emphasising that these proposals would affect only those

———r

people vwho at the time of coming into force of the new legislation are

Citizens of the United Kingdom and Colonies. There are of course many citizens

of independent Commonwealth and foreign countries who are settled in the
United Kingdom, that is to say, being ordinarily resident without being subject

under the immigration laws to any restriction on the period for which they may

oA R s e T

remaini but if they hold only a Commonwcalth or foreign citizenship there
would be no guestion of conferring our citizenship on them: they are
nationals and many of them may not wish to become British Citizens.

will not affect adversely their position under the immigration law.

22. Vith the exception referred to in paragraph 19 , no one who vhen the
new Act comes into force is a patrial (that is, who enjoys the right of abode

under section 2 of the Immigration Act 1971) would as a result of the




Government's proposals lose that right. Once the Act is in force those

people who have beceme Britich Citizens would have the right of abode
because of their citizenship; and it will be proposed that those citizens
of Commonwealth countries who have the right of abcde immediately before the
Act comes into force and do not qualify for 'British.Citizenship should

continue to hold that right for their lifetime.

Eligibility for Citizenship of the British Dependent Territories

2%. In parallel with the arrangements for the acquisition of British
Citizenship when the Act comes into force, the Citizenship of the Britich
Dependent Territories would be acquired by those Citizens of the United Kingdom
" and Colonies who have that citizenship by reason of their own, or their
parents', or their grandparents' birth, naturalisation or registration in an
existing dependency or Associated State. The provisions are set out in

greater detail in paragraph 35.

¥ligibility for British Overseas Citizenship

2. British Overseas Citizenship would be acquired by all those Citizens
of the United Kingdom and Colonies who do not become British Citizens or

Citizens of the British Dependent Territories.

25. These fall into two main groups. The first, and much the smaller,
consists of people who acquired citizenship by descent from an ancestor

(not closer than a great-grandfather) born in the United Kingdém or a
dependency. The second, which is very numerous indeed (the numbers cannot

be definitely established but may be about 1.5 million altogether) owe their
citizenship to their connection with a former dependency. Of the' second

group the great majority live:in Malaysia, and most of them also have Malaysien
Citizenship.

26. The Government are aware of the strength of feeling in some quérters

that those Citizens of the Uni%gd Kingdom and Colonies overseas who at present
have no other citizenship and/ties with, or right of entry to, the United
Kingdom or en existing dependency should become British Citizens with the
right of entry into the United Kingdom rather than British Overseas Citizens.
But if this group, of which the United Kingdom passport holders from East
Africa form the minority, were to have British Citizenship the potential

immigration commitment would be so large as to be quite unacceptable.

Le 2




27. llowever, the Government dnmgggz§nise the special position of certain
United Kingdom passport holders/from Bast Africa, hzd they will maintain their
undertaking to contiime the special voucher scheme for them. The essence of
this scheme is that heads of housecholds will be able to enter this country
with 1h91r families at a controlled rate. By the time the new nationality
legislation is brought into force many of those eligible for special vouchers
will have received them and will have settled in this country. They will thexn
be eligible to become British Citizens under the arrangements proposed in

paragraph 33 below.

28. The effect of the Government's proposals would be that everyone who
immediately before the new Nationality Act comes into force is a Citizen of
the Unﬁ&p% 1ngaom and Colonies would acquire one of the three new citizenshipe |

None / would be excluded.

29. People holding the new citizenships would be eligible to have passports
describing them accordingly, and the British Government would be entitled to

afford consular protection to the holders of all three citizenships in

accordance with international practice. ~

Other British Subijects and British Protected Persons

~ 30. It is proposed to leave unchanged the status of British Subject without
Citizenship save that those who have long heen resident in the United Kingdom
and are settled here would be able to become British Citizens. It is also
intended, as explained in paragraph 110 that the status of Irish people who
have made claims to remain British Subjects under section 2 of the 1948 ket
should remain unaltered. The status of British Protected Person would remain,
although those resident for a long time in the United Kingdom and settled here
would be entitled, if they wished, to acquire British Citizenship. Further

details of these proposals are in paragraphs 3% and 112.




C. TRANSITIONAL PROVISIONS

31. The new citizenchips, proposed above, would be bestowed on people who
are Citizens of the United Kingdom and Colonies al the date of coming into
force of the new legislation according to the same general principles ns are
set out in the Green Paper, with necessary differences to allow for the

creation of three citizenships rather than two.

British Citizenshin

72. On the day that new legislation comes into effect, British Citizenship
would be acquired automatically by those Citizens of the United Kingdom and

Colonies:

(a) who have the right of abode in the United Kingdom through their

birth, adoption, naturalisation or registration* in the United Kingdowm;

(b) who have the right of abode by reason of having a parent or grand-

parent born, adopted naturallsed or registered in the United Kingdom;

(¢) who have been married to a man who becomes or would but for his deatk A

have become a British Citizen; .

(d) who have come from overscas and who have acquired the right of ebode

in the United Kingdom through being lawfully settled here.

B Citizens of the United Kingdom and Colonies from overseas who have been
lawfully here less than 5 years, and do not already have the right of abode,
would acquire British Citizenship on completing 5 years residence provided
they were then free of conditions of stay. (In the meantime they vould have
become Citizens of the British Dependent Territories or British Overseas

Citizens according to the nature of their connection.)

34. The Government think it right that British Subjects without Citizenship
and British Protected Persons who are lawfully settled in the United Kingdom

should be able to benefit in the came way.as the Citizens of the United Kingde-§
and Colonics referred to in paragraphs 32(d) and 33. But there is the
difference that the holder of either of those statuées might find that

with the exception of those referred to in paragraph'19.

i
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tlie conferment of British Citizenship wéuld have the effect of making him
lose the citizenship of another country which he also holds; and this might
be contrary to his wishes. Accordingly, it will be proposed in the Bill that
a British Subject without Citizenship or a British Protected Person,

lawfully settled here when the Act comes into force, should be entitled to
be registered as a British Citizen on making an application, when he has

1

been resident here for 5 years.

Citizenship of the British Dependent Territories

35. Citizenship of the British Dependent Territories would be acquired on

the day that the legislation comes into force by a Citizen of the United Kingiorﬁ

and Colonies:-—

(a) who was born in what is still a dependency cor Associated State
when the legislation comes into force, or who obtained his citizenship

by naturalisation or registration in such a place;

(b) who has or h%guﬁlparent or grandparent who was born, naturalised

or registered in/a dependency or Associated State;

(c) who has been marricd %o a man who becomes or would, but for his

death, have become a Citizen of the British Dependent Territories.

British Overseas Citizenship

36. British Overseas Citizenship would be acquired by all those remaining
Citizens of the United Kingdom and Colonies who do not become British Citizens
or Citizeﬁs of the British Deﬁendent Territories. Thus every Citizen of the
United Kingdom and Colonies would acquire at least one of the new citizenshipe.
The .peoplé who will become British COverseas Citizens are mainly those Citizens
of the United Kingdom and Colonies wno derive their present citiszenship from a
connection with a former colony etc; many of them will have another citizenship

or nationality.




D. BRITISH CITZENSHIP - FERMANENT ARRANGEMENTS
FOR ACRUISITICN ZTC

General Characteristics

%7. As has been said above, British Citizenship will be the status of

people closely connected with the United Kingdom. It will confer on the
holder of it the right to enter and remain in the country without restriction.
- In this way we should move towards equating that right with citizenship, and
‘ao ending the confusion which has existed on this score since it first became
necessary in 962 to limit the right of entry of certain Commonwealth citizens

and Citizens of the United Kingdom and Colonies.

38. Apart from this, the Bill, by establishing a British Citizenship, will
make available a ready definition of those pecple who have a close connection
with the United Kingdom. At present there is no satisfactory way of
defining which people 'belong' to the United Kingdom for international or

. other. purposes.

%9. In framing the legislation the Government have been concerned that
applicants should demonstrate a real connection with the United Kingdom

and suitability for its citizenship. They do not think, for example, that
simply because a person has lived in the country for a set time he ought to

be able on that ground alone to claim our citizenship. Following the publica-
tion of the Green Paper some correspondents pressed for the re-intreductien of
the entitlement, which Commonvealth citizens formerly had, to obtain citizen-
ship after living here for 5 years. The Government accept that after a
definite period people whose stay in the country is free of conditions ought
to be enabled to apply for our citzenship; but they think nonetheless that
applicants should be expected to demonstrate a real intention to throw in their

lot .with this country.

40. Some of the more important features of the proposed new British

Citizenship are dealt with in the folloﬁing paragraphs.
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British Cilizenship by Birth

41. Under the present law people born in the United Kingdem become

Citizens of the Uniled Kingdom and Colonies by birth; the only exceptions

are in accordance’with standard practice, that is, the children of accredited
diplomats and children of citizens of an enemy country which had occupied
part of the United Kingdom (or of the Islands, as was the case in the Channel
Islands between 1940 and 1945). The Green Paper did not suggest any change
in the acquisition of British Citizenship in this way. Most people who
referred to this in their comments on the Green Paper supported this view,
although there were others who urged that a move should be made in the
“direction of the ius sanpuinis by stipulating that a child neither of whose

parents holds British Citizenship should not acquire it at birth.

42. The Government consider however that a move to the complete adoption

of the jus sanpuinis would have a serious effect on racial harmony. It would
trat have our citizenship, and this could

. mean / children bornin this country to parents who had settled here would not/

hinder their integration into the community. But the Government arc concerned
about the children born here to parénts neither of whom is a British Citizeﬁ,
end neither of whom is free of conditions of stay. Births of this kind ozcur
in a wide range of circumstances: not only for example, to the couple who are
here in the.country for a short stay, when the birth takes place unexpectedly
early; but to others who are here for long periods, but temporarily for

example as students; and also to people who have remained here in breach of
conditions of entry, or who have entered illegally. In many such circumstances
there seems no real justification for continuing to allow the child to have our
citizenship unless one of the parents is subseqguently accepted for settlement
here. It may indeed sometimes be the case that the acquisition of our
citizenship will be something of a handicap to a child later in life when he
has returned to his parents' country, if the law of that country requires him

to renounce other citizenships by a certain time and he forgets to do so.

L%, But the Government's main uneasiness on this score is that allowing
birth to confer citizenship on such a child means also that after he returns
with his parents to their country, his owm children, born years later, will
be British Citizens by descent. The additional British Citizens so created,
with the right of abode liere,would form a pool of considerable size, and they

would have little or no real connection with the United Kingdom.
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The Government think there is a good cese for inposing come

restriction. There would be some pdminictrative and proctical
difficultics in doing o, nnd further study of these is being mede. If
the difficul)ties cen be surmounted, the Government will propose in the
Bill that the chiid of parents neither of whom is a British Citizen and
neither of whom ié free of conditions of stey, will not acquire British
Citizenship solely by his birih here, though he would be entitled to
registration if either parent was made frce of conditvions. In framing
this provision regur% vill be had, es elscvhere in the Bill, to the
United Kingdom's obligations under the Convention on the Reduction of

Statleleceness.

British Citizenshinp by Adovtion

L5, The present law provides that when an adoption is authorised by a
court in this country and the adopti&c parent is a Citizen of the United
Kingdom and Colonics the child shall acguire that citizenship avtomaticails
as a recult of the odoption. But where the adoption in a joint one by a
husband and wife, the child acquires citizenship only if the adoptive

father is a citizen. .

k6. 1In accordance with the Government's desire to move towards cqualitiy
between the sexes in nationality matters the Bill will provide that wlere
a court order is made in the United Kingdom authorising the joint adepticz
of a child by parents either of whom is & British Citizen, the child showl:
be able to become a British Citizen. '
k7. The naéionality law at present contains no provision for an adoption
overseas to carry with it Citizenship of the United Kingdom and Colcnies.
The immigration laﬁ gives the right of abode to a Commonwealth ciiizen
child sdopted in a country whose adoption law has been specified under
\section 4 of the Adoption Act 1968, by ﬁarents one of whom is a Citizen
of the United Kingdom and Colonies by birth in the United Kingdom.

48. It may be suggested that we should make provision for a child edopter
overceas by parents who are British Citizens to be entitled to British

Citizenship. There are arguments in favour of this. Bul one must bear i
mind the likelilood that in some countries children would be adopted nolelr

for the purmoce of pecuring the right of admiseion to the United Ringdem:

a2
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and ihe poesibility in olher cascs (ep vhere the parents arc setil.ed
oversecas) that the child would be unlikely to have any fulure conncetion
vith the United lingdom. Accordingly, the Bill will not contain any
provision which will g{vc an antomatic entitlcement o British Citizenship
ae a result of being adepted overscas. It will be possible for a child so
adopted to be registered under the Sceretary of State's general povier Lo
register minor children (sce paragruphs 79 to 83 below); and in deciding
an application 2ll the circumstances of the child and his wdoptive

parents would be taken into account.

4
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Transmission of Citizenshin by Descent

49, Under the present law Citizenship of the United Kingdom and Colonies
is acquired by the legitimate child, born oversecas, of a father vho i a
citizen by birth, adoption, registration or naturalisation in the
United Kingdom. In addition it may 'be acquired by the child of the sccond
and later generation born overseac: '
(a) if in each case the father is a citizen and is in Crown Service
at the time of the birth; or
(b) if in each case the father is a citizen and the birth takes place

in a foreign (not a Commonwealth) countyy and is registered at a

British Consulate within 12 months (or later ﬁt the discretion of the

Secretary of State).
50. The considerations affecting the acquisition of citizenship by children
born abroad werc discussed at some length in the Green Paper. The view

expressed by the former Government was thatl as a general rule a new British

Citizenship chould not be transmitted beyond the first generation born abroad

, though they recognised that some circumstances might justify exceptions. A
good deal of correspondence from abroad was received on this subject. Most
of the people who wrote were in favour of citizenship passing beyond the
first generation bLorn abroad if there were close ties with this country
such as one of the parents being at the time of the birth in Crown Service,
or the service of an international onrganisation, or working for a United

Kingdom-based company overseas.

R

e,

Lt L AT




PR . - :
AT T SR R 1 S
51. The Covernment think it i clearly fimhﬁ that, as indicated in the
Green Paper, women should trannmit citizenchip on cqual terms with men %o
their children born abroad in future, and thoy will propose accordingly

in the Bill.

%] ey s . . . .
52. The overnment aloo think that any distinction between births in
Commonwealth and foreign countries (such as is contained in the present

arrangenenta for transminsion by consular regiatration) can no longer be

4

Justified.

-53. The Government do not underesimate the sirength of feeling on
citizenship by descent, particularly among families of British origin living
abroad. It has been urged that the right to pass on citizenship indefinitely
fo future generations of children by means of registering births at censulatos
shoul.d be extended to people living in Commonwealth countrics but the resuld
of doing this, especially when parents of both sexes would transmit, would

be to increase enormously ihe pool of British Citizens living abreoad who would
nevertheless have the right to come and live here vhich they would not have
under present legislation. As time went on many such children born abroad
would haic only very tenuous connﬁctions with the United Kingdom. The

Government could not Justify extending gencrally the grant of eitizenohip

by descent without eny limitation on the number of generations to which it

wvould pass.

54. There has also been much correspondence suggesting a more limited measuro
of transmission, for the benefit of ﬁeople sexving abroad in the service of
international ox»ganisations and of British based bueiness firms. Some familic:
have a tradition of service ovérseaa which mey span many generations, and
.peoplc vho vork abroad in this way make a valued contribution to the United
Kingdom's economic life, ﬁnd many of them maintain strong conneetions with

this country although epending a great pant, or all, of their lives abroad.
There are however other people who have emigrated or who have returned to the
countries from which they or their parenies came to the United Kingdom. 1t is

relevant to bear in mind two points:

(a) that in successive generations children born abrozd tend to
identify themsclves more and more with their countries of birth;
and after the first gencration (or even at en earlier stage) will

usually acquice the citizenship of their country of birth;




CONFIDENTIAL

(b) that it will be proposed in the Bill that a child born
overseas, one of whose parents is a citizen by descent, and
who subsequently comes to the United Kingdom with its parents
to live, is to be entitled on completing three years here to
be registered under the provisions relating to minor children.

Ebettdiiihe Governmenf will propose that as a general rule British
Citizenship shall descend only to the first generation of children
born abroad to British Citizens who are born in the United Kingdom.

56. The Government think it right however that an exception to this
general rule should be made for the children of people who spend a
large proportion of their career abroad serving British interests.
Many will benefit from the provision that in future women born in
the United Kingdom will transmit citizenship to their children born
abroad. But in addition the Bill will provide that where a British
Citizen by descent can show that he has a continuing close connec—
tion with the United Kingdom, his or her minor children will be
registered on application as British Citizens. In defining the
required close connection a number of factors will be taken into
account; but the essential one will be related to the length of
time for which, at the time of the child's birth, the parent has
been in employment with a business, or certain other types of
organisation, baged in the United Kingdom. The Government are
considering further whether the treansmission of citizenship in this
way should be made subject to the renunciation of other citizen-
ships.

57. [TLater paragraphs will be re-numbered/

5.

CONFIDENTIAL




58. A separate provision will be included for the children of Crown
Servants. This will principally benefit children of members of the Armed
FYorces and members of the diplomatic service who as a rule do not acquire
the citizenship of the country in which they are born. Such parents are
based in the United Kingdom but are liable to spend a high proportion of
their carcers abroad, and it will be propoged that their children born

overseas shall become citizens by birth.

Acquisition of Citizenship by Naturalisation - General

59. We come now to the acquisition of citizenship by a voluntary act on
the part of an adult person. The word 'naturalisation' has traditionally
been reserved for the granting of nationality and citizenship to foreigners
and British Protected Persons. But the distinction between naturalisation
and registration is blurred, for example because foreign wives and children
acquire citizenship by registration, while in recent years following the
Immigration Act of 1971, the registration of a Commonwealth citizen on
grounds of residence, etc has been by a process very similar to that of the
naluralisation of a foreigner. Other couﬁtries, eg Australia, use the same
term in relation to both classes, and to continue the use of the word
'registration' would no nothing to reduce the confusion in the use of that
vord. The Government think it would now be better to use the term
‘naturalisation' to denote the grant of citizenship to an adult following

a period of residence in the United Kingdom, or of Crown Service, and that
other types of acquisition should be known as 'registration'. It will be

convenient to refer to citizenship acquired by either naturalisation or

registration as 'citizenship by grant'.




The Residence Qualification

60. The present ways in which residence may serve as a qualificaticn ma
i

be summarised as follows:

(i) an alien may apply for naturalisalion on grounds of residence,
defined as being one year immediately before the application is made

and 4 years out of the preceding 7;

(ii) a British Protected Person may also apply for naturalisation,
but in his case the requirement is that there shall be 5 years'

. ordinary residence;

(iii) certain Commonwealth citizens and citizens of the Irish Republic
retain an entitlement to become Citizens of the United Kingdom and
Colonies by virtue of section 6(1) of the 1948 Act as modified by the
Immigration Act 1971, provided they were settled here before the

latter Act came into force on 1 January 1973, and have remained prdinarily

resident here since that date;

(iv) other Commonwealth citizens may apply for citizenship at the Home
Secretary's discretion by a process akin to that for naturalisation,
save that the residence gqualification is expressed as being 5 years'

ordinary residence.

61. In the Government's view the residential qualification should be such
as to demonstrate very clearly that an applicant has thrown in his lot with

" the United Kingdom and that he intends to regard the United Kingdom as his
home. There have been signs that under the present law citizenship has some-
times been sought merely for the convenience of having a United Kingdom passport .
and that having obtained one the person concerned has later gone elsevhere to
live. The Government do not take the view that citizenship should be available

solely for convenience of travel.

62. Neither of the terms 'residence' and ‘ordinary residence' has been the:
subject of interpretation by the Courts for purely nationality purpocses.

Neither has been found entirely satisfactory in all circumstances, for example

where a person who has established some residential connection with the

=57, -




United Kingdom has returned to his country of origin for a lengthy 5ﬁc11.
In framing the requirements the Government will take account of the
circumstances most generally encountered, and their proposals are likely to
require a period in the United Kingdom similar to that now prescribed for
naturalisation but with stipulations concerning the amount of physical preserce |
here and the length of any absences overseas; and with a ﬁinimum of 1 year
between the date of acceptance for settlement and the submission of an
application. The Secretary of State would have discretion in exceptional
circumstances to reduce the prescribed periods. It will also be proposed that
periods spent here illegaliy, that is, having entered or remained in the
United Kingdom in breach of the immigraticn law, should not count towards

the residence qualification.

The Language Qualification

63. The nature of the language test at present is set out in paragraph 57
of the Green Paper, that is that an applicant should have an adequate command
of spoken English (English or Welsh in the case of Commonwealth applicents),

and that such factors as the age and capability of the applicant are taken into ?

account in assessing his suitability. The Government's view is that it is
right to continue to have a simple languagg requirement: the Bill will
accordingly provide that a candidate for naturalisation must show that he
has sufficient knowledge of English or Welsh. The intention would be to
continue to take account of the age and general ability of the applicant.
But to allow for the exceptional case, in particular where the applicant is
elderly or handicapped, the Bill will propose that the Home Secretary should
have power in special circumstgnces to dispense with the language

requirement altogether.




The Good Character Requirement

6lt.  The present requirement is that if an applicant is to succeed in an
application for naturalisation, or registration at the Secretary of State's
discretion, the applicant must satisfy the Secretary of Stale that he is of
good character. This is referred to in parsgraphs 53 - 56 of the Green Paper.
The limited amount of correspondence that has been received on this topic

has tended to favour the introduction of objective tests as to character.

But correspendents seem-to have given little thought to the question whether
alternative standards could be devised to identify the person who could
meet the basic tests, but might nevertheless be thought unsuitable for other

reasons.

65. The requirement is of long standing. It is admittedly an imprecise one,
lbut it is not easy to devise an adequate substitute. Among the most difficult
cases in vhich decisions have to be made are, for example, people who have
not been before the courts but who are known to be engaged in criminal or
other undesirable activities, who are heavily in debt, or whose activities
arc open to objection on grounds of.public order or national security. The
great variety of circumstances revealed when candidates' backgrounds are.
investigated mean, in the Government's view, that a purely objective test,
based for example, on the Rehabilitation of Offenders Act 1974, would not
be effective or sufficient, and would result in/ﬁﬁﬁﬁitable people being

naturalised.

66. The real question to be considered is perhaps whether a persen who.has
been living in this country the stipulated time, and has an adequate knowledge
of the language and intends to go on living here, should have to meet require-
‘ments as to his character., Should the fact of living heré be sufficient?
There can in the Government's view be no doubt that it would be generally
offensive to public feeling if someone with recent criminal convictions were
to be able to claim British Citizenship as a matter of course; and the same
would apply to people of dubious reputation in other ways, or known to be
working against the interests of this country, or to have no sense of loyalty
to it. It would not be right to devalue the naturalisation process in this
way. Since in the Government's view no cbjective tests would prove adequate,
the Bill will propose that the requirement concerning character should be on

the same lines as in the existing law.
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The Reauirement to Intend, if Naturalised, to Live in

the linited Kiugdom:

67. An applicant for naturalisation or registration at discretion has
to satisfy the Secretary of State that he intends, if granted citizenship,
to live in the United Kingdom or continue in Crown Service, or enter
Crown Service. This intention is among matters checked in the course of
enquiries and it sometimes transpires that the applicant clearly intends
to go and live abroad; and sometimes it comes to notice after citizenship
has been granted that he has in fact gone abroad, though of course it may
have been that the intention was genuinely formed only after the grant of

citizenship.

68. As a general proposition it does not seem right that someone who has
lived in this country for a relatively short time should be given citiwen-
ship as a matter of convenience, in order to facilitate his entry to another
country. At one time,while the British Nationality and Status of Aliens

Act 1914 was in force, a naturalised person Qho went to live abroad for

7 years could, if he had not registered with a British Consul be deprived

of his (then) British subject status. But to introduce deprivation on
similar grounds now would often result in statelessness, since many people

on acquiring our citizenship would automatically lose the one they possess

earlier.

69. The Government do not, however, think that people who move on after

acquiring our citizenship should be enabled to pass on citizenship further.
To do so is against their general intention that the number of British
Citizens living abroad with:no continuing close connection with the

United Kingdom should be limited as far as possible; and they will propose
. in the Bill that a citizen by grant shall be put on the same footing as a
citizen by descent solfaf as the tranmission of citizenship to a child born
abroad is concerned. (If the child is born during the parents' temporary:
absence abroad, its status could be ensured by nieans of the provisions

referred to in paragraph 81 for the registration of minor children.)
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Crown Scrvice

70. The present law gives the Secretary of State power to naturalise alicns
and to register Commonwealth Citizens, on the ground of their service to the
Crown. In cach case pgrants of citizenship are at discretion, though until the
Britich Nationality Act was amended by the Immigration Act 1971 with effect
from 1 January 1973 Commonwealth Citizens had an entitlement to be registercd
after 5 years service. The people who acquire Citizenship of the United

Kingdom and Colonies in this way include locally=- recruited staff of diplomatict

posts and Service bases overseas, and membeirs of the Armed I'orces.

71. The Bill will contain provisions enabling the Secretary of State to
naturalise people as British Citizens on the grounds of Crown Service. It

is not intended to prescribe any fixed period of service. It is envisaged
that grants of Citizenship on these grounds would be made only sparingly.

It would not be right, for examplie, to make them simply on grounds oI a period
of satisfactory service; citizenship, carrying with it the right of abode in

the United Kingdom,is not appropriute as a form of emolument.

Citizenship by Virtue of Marriage

72 The suggestion an the Green Paper that distinctions petween the
sexes in nationality matters shoula be ended has met with general support.
Under the luw as it is at present a woman who has at any time been married
to a Citizen o the United Kingdom and Colouies is entitled on application
to be registered as one herself. len, on the other hand, have no such
entitlement. The Green Paper commented that to give men this entitlement
might have repercussions on 1mnlgratlcn, particularly in relation to bogus
marriages; and referred to the practlce ol other countries in placing

restrictions on the acyuisition of citizenship by both husbands and wives.
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?2. While the reaction of the public has been in favour of removing
distinctions there has been no clear preference for any of the ! possible

options mentioned in paragraph 50 of the Green Paper, viz:

(i) to give men married to citizens the same entitlement which women

who are married to citizens now enjoy;

(ii) to give spouses of both sexes who are married to citizens an
entitlement to citizenship but to meke this subject to a residence

requirement of, say, 3 years;

(iii) to treat spouses on the same terms as other applicants for

citizenship;

(iv) to treat spouses on the seme terms as other applicants for

citizenship, but to give both sexes some concessicns on the length

of residence.

74. The Government could nét contemplate a general provision under which
all spouses of British Citizens would have an entitlement to acquire
citizenship; as pointed out in paragraphs 49 - 50 of the Green Paper, a
provision of this kind would inevitably have repercussions on immigration
and in pafticular the possibility that bogus marriages might thereby be

encouraged cannot be ignored.

75. In considering what provision should be made in the future the
Government have been influenéed by the fact that since the 1948 Act was
passed ideas on the status of women have changed. They will propneose in
‘the Bill that for both sexes the means of obtaining British Citizenship
shall be the same, that is that a spouse should first be accepted for
settlement in the United Kingdom, but that he or she should be able to
apply for naturalisation after a shorter period of residence than

the normal one; they will propose 3 years.

76. The Government are aware that there will be a number of women married
! ™ 4 ite K4 oM ay ies who vhe -ha 4 nes int

to Citizens of the United Kingdom and Colonies 'ﬁﬁhéf'ghéhT9¢§tﬁge1“ intc
force will not have exercised their entitlement/to be registered. Many of

them will of course have had good reason for not doing so because, for




example,-the acquisition of their husband's citizenship might mean the

loss of their own original one. But others may simply have neglected to
apply though they would wish to do so., The Government will therefore
propose in the Bill that for a limited period after the coming into force

of the Act a woman married to a man who becomes a British Citizen, and

whose marriage still subsists, should be entitled to obtain that citizenship
on applying for registration. They will further propose that a woman
formerly married to a man who becomes, or would but for his death have
become, a British Citizen may be granted citizenship at the discretion of

the Secretary of State.

Cessation of Registration Entitlement Under Scction 6(1) of the 1948 Act,

as modified by the Immigration Act 1971

77. Since the coming into force of the Immigration Act1971 the grant of
citizenship on the grounds of residence has, in general, been at the
Secretary of State's discretion, and has been subject to the conditions
summarised in paragraﬁh 60. However,certain Commonwealth citizens who
have been living here for a long time have retained an absolute right to be
registered as Citizens of the United Kingdom and Colonies. The people
concerned are those who were settled here free of any conditions on their
stay on 1 Januery 1973 and who have remained ordinarily resident here since
that date.- The Pakistan Let 1973, under which citizens of Pakistan became
aliens, preserved for a limited time the right of those who were qualified
to apply under this provision; the final date for such applications was

1 September 1979, although the Home Secretary is empowered to accept a

later application in the special circumstances of a particular case.

#

78. Tﬁe Government consider it inappropriate at a time when for some jears
the grant of citizenship has been at discretion to continue this entitlement
as a permanent feature of the nationality law. Many of those who possess
it have done so for a long time, and no Commonwealth citizen can have

acquired the entitlement later than the end of 1977. There has

been ample time for those who wish to take up the entitlement to do so.
However, the Government will include in the Bill a provision enabling people
with this entitlement to continue to exgrcise it, and become British Citizens,
for 2 years after the new legislation comes into force; but after then it will
cease to exist. They will not. provide for the continvance of the discreticn

to accept late applications under the Pakistan Act.

-
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. Registration of Minor Children

79. Under present legislation the Heme Secretary has discretion to
register any minor child as a Citizen of the United Kingdom and Colonies.
In exercising his discretion he takes account of the citizenship of the
parents, the place in which the child is living and is likely to live and
other relevant matters; and in considering an application on behalf of a
child who is approaching the age of 18 he' also has some regard to whether
the child would be likely on reaching that age to satisfy the conditions
required of an adult applying for naturalisation or registration at dis-

cretion.

80. Over and above this, it has been the practice since February 1979 to
agree to an application for the registration of the child born and living
_ abroad, of a woman who was herself born in the United Kingdom, provided there
+ is no well founded objection by the child's father. IThis change in practice
was introduced as a means of moving towards equality of treatment for men
and women in advance of a change in a forthcoming Bill. Children born abroad
in future to United Kingdom born women will, after the Act comes into force,
acquire British Citizenship by descent. The numbers of perents applying for

the registration of their children are likely to diminish on that account.

81. The Government will prbpose in the Bill that the Secretary of State's
discretionary power to register a minor child shall be continued. But it

is intended (see paragraph 54(b)) that a child born abroad to a parent who

is a British Citizen who is such by descent or grant, and who subsequehtly
settles in the United Kingdém, shall be entitled to be registered as a minor

on completing 3 years here with his parents.

'82. Under the present legislation, where the registration of a child born

and living overseas is granted by the Secretary of State or on his behalf
by a High Commissioner overseas the effect has heen‘to put a child in the
same position as if he had been born in the United Kingdom, that is, he may
in turn pass on citizenship to his children born abroad. This can result
in some anomalous situations: for example, a ﬁnited Kingdom-born husband
and wife whose own children are born abroad would find that their child was
a citizen by descent whereas a registe}ed child would pass on citizenship

one further generation.
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8%. Under the Governmenl's proposals, a child born abroad who is
prop
registered will be on the same footing as one born abroad who is a

citizen by descent.

A Right of Appeal Apainst the Refusal of Naturalisation

and Registration.

8k, The question whether a right of appeal should be provided against

the refusal of naturalisation or registration was discussed in paragraphs

59 and 60 of the Green Paper. Some of those who have written in response

have supported the idea of a system of appeal; most of them have also been

in favour of objedtive tests for the assessment of an applicant's character.

85. The Government intend to propose that the grant of citizenship shall,
with the exceptions mentioned in paragraphs 77, 78 and 81, _ be at the
discretion of the Home Secretary, and that before granting an ‘application
for naturalisation he shall have to be satisfied that the ‘applicant is of
good character. The Government share the doubts expressed in the Green
Paper on whether it would be apt to have an appeals system if good character
is to be assessed subjectively on the basis of reports. Accordingly, they

will not propose the introduction of a right of appeal.

Dual Nationality

~

86. Many Citizens of the United Kingdom and Colonies have other citizenships,
either by descent or by having been naturalised overseas. As the Green Paper
explains, our present law contains no bar on the holding of duval nationality.
Most other countries nowadays place restrictions on the holding of dual
natlonallty. and in particular withdraw their crtlzensh1p from people who by
thelr voluntary act obtaln that of another country.

87. The options open to the United Kingdom are explained in paragraph 62

of the Green Paper as follows:

(a) to have a complete ban on dual nationality whether it arises
voluntarily or inveluntarily, with some arrangement for children wvho

are dual nationals to make a choice when they become of age;
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(b) to ban dusl nationality where it arises voluniarily - our citizens
who voluntarily took another citizenship would thereby lose ours, and
applicants for our citizenship would have to renounce any other citizen-

ship as a condition of becoming citizens; and

(c) to ban dual nationality only where our citizens voluntarily acquire

another nationality.
88. The correspondence received in response to the Green Paper indicated
fairly evenly divided views on the subject. lMuch of the comment was on the
lines that since the present tolerance of dual nationality seemed to have
worked reasonably well, it should be allowed to continue, and that it would
be reassuring to a person settling down here if, when obtzining our citizen-
ship, he could retain his original one. Other people took the opposite view,
saying that people from overseas secking our citizenship should be expected
to demonstrate their'COmmitment to this country by giving up their existing

one.

.89. The Government have considered all the options mentioned in the Green
‘Paper. They are clear that it would be unnecessarily harsh to make someone
vho had acquired another citizenship involuntarily choose between that and
his British Citizenéhip. They have considered also whether British Citizens
~should in future be allowed:to retain their Citizenship on acquiring another
one voluntarily: this would normally be by naturalisation in an oversecas
country. But it would be very expensive to set up and operate a checking

process which was reasonably effective in identifying such cases.

90. There is perhaps a stronger case for requiring an applicant for British
\Citizénghip to renounce his former nationality before his naturalisation
becomes complete - if only as a sign that he has a genuine attachment to
this country and that he has not sought British Citizenship merely as a
matter of expediency. However, this country has absorbed large numbers of
immigrants in recent years from both foreign and Commonwealth countries, and
it is to be expected that many of them will retain strong links with their
countries of birth; and that they would hope, vhere the law of that country
allows, to retain their original citizenship and perhaps pass it on to their
children born here. If the retention of that citizenship on becoming a

British Citizen will assist them in the process of settling down in this

country then the Government would see this as a good reason for our not:

e




requiring them to renounce it.
91. Accordingly, the Government do not propose in the Bill to introduce
any restriction on the holding of other citizenships in addition to

British Citizenship.

Resumption of Citizenship

-

92. Under the present law certain persons who have formally renounced
Citizenship of the United Kingdom and Colonies as a condition of acquiring

- or retaining the citizenship of a Commonwealth country have an entitlement
to resume their citizenship, on application. The Government think it right
to widen this provision by applying it to people who in future have to renounce
British Citizenship in order to obtain or keep the citizenship of a foreign
country. In making this proposal the Government have in mind particularly
the people who wish to-acquire their foreign or Commonwealth spouse's
‘nationality but who, if the marriage breaks down, would wish to return to
the United Kingdom; and also those people who have settled overseas and have
obtained the citizenship of other countries to assist them in their careers,

but who would wish to return to the United Kingdom on retirement.

*92. The Bill will therefore preserve the entitlement to resume citizenship
for those people who have it now under the present law, and will provide also
that a British Citizen who in future is required to renounce British Citizenship
in order to acquire or retain another citizenship, whether foreign or Common-
wealth, shall be able to resume British Citizenship. The Secreta;y of State
will also have discretion to allow a person who renounced his British
Citizenship for any other reasons to resume it. A person who resumes
citizenship will be a British Citizen by birth, descent or grant according to
the way he formerly held it. A person would be able to resume citizenship

under this provision once only.

Renunciation of Citizenship

94, The Bill will contain provision enabling a British Citizen to renounce
his citizenship if he either possesses, or is about to acquire, another one.

The provision will be on the same lines as that contained in the present law.

oy o




- CONHDERTIAL

Deprivation of Citizenship

95. The present law contains provisions under which people vho have
acquired naturalisation or registration by fraud or false representation

may be deprived of their citizenship; and naturalised people may be

deprived on grounds of disloyalty or (in wartime) trading with the enemy.

Suitable provision to deal with such matters will be included in the Bill.
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E. CITIZENSHIP OF THE BRITISH DEPENDENI' TERRITCRIES.

CGeneral Characteristics

96. The general nature of this citizenship has been referred to in
paragraph 23 . The Government's proposal will be that on the coming
into force of the Act it should be confe;red on those Citizens of the
United Kingdom and Colonies with close connections with a dependency.
These dependencies are:

Belize, Bermuda, British Antarctic Territory

British Indian Ocean Territory, British Virgin Islands,
Cayman Islands, Falkland Islands and dependencies,
Gibraltar, Hong Kong, Montserrat,

Pitcairn Islands Group, St Helena and dependencies, and the

Turks and Caicos Islands.

97. In addition to the dependencies this citizenship may for the time
being cover both of the remaining Associated States in the West Indies,
that is Antigua and St Christopher-Nevis-Anguilla. These countries are
" independent of the United Kingdom, save in a few respects of which
nationality is one. The estimated total number of citizens of the

dependencies and the Associated States is about 3 million.

98. It is to be expected that when-any of the dependencies becomes
independent in the future, and as the Associated States achieve full
indeﬁendence, the people who hold Citizenship of the British Dependent
Territories solely by conneﬁtion with those territories will, unless
they have close connections with other remaining dependencies, lose
Citizenship of the British Dependent Territories as part of an indepen-
dence settlement for which legislation would be passed at Westminster.
This would be in accordance with what has beenldone on numerous

occasions in the recent past when dependencies have obtained independent

status.

99. It will be possible for a person to be a Citizen of the British
Dependent Territories by connection with more than one dependency; for
example, he might acquire citizenship by birth in one, and by descent

because his father was born in another.
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100. A Citizen of the British Dependent Territories will be eligible for

a passport describing him as such. In addition, dependencies will be

able to continue to issue passports with the name of the dependency on the

cover and on the title page.

Acquisition and Loss of Citizenship of the British Dependent Territories

-

101. The means by which Citizenship of the British Dependent Territories
will be acquired and lost will follow the same general pattern as that
.proposed above for British Citizenship. It will be proposed that a child
born in a dependency shall become a citizen of the British Dependent
Territories, with perhaps an exception similar to that envisaged for British
Citizenship in paragraph 44, where neither parent holds Citizenship of the
British Dependent Territories and neither is free of immigration control.

In naturalisation, the language requirement would differ slightly from that
proposed for British Citizenship in that an applicant would be able to qualify
by his knowledge of a language recognised in the dependency for official
purposes as an alternative to English. Provision will also be made for
people in Crown Service under the Colonial Government to be naturalised at

the discretion of the Governor.

102. It is likely that in other respects, for example, for citizenship
by descent in both the male and female lines and the registration of minor
children, and for resumption, renunciation and deprivation, the provisions

will be on the same lines as are described for British Citizenship.

Right of Entry to Dependencies

103. It will be necessary, because of the need of dependencies to impose
controls on immigration, to restrict the right of entry to each of them to
those citizens of the British Dependent Territories who are such by

reason of a connection with that territory.




F, BRITISH OVERSLEAS CIVTIZENSHIP

General

104, The nature of British Overseas Citizenship has been referred to in
paragraph 36 above. In essence it is that British Overseas Citizenship
represents the relationship with the United Kingdom held by people connected
with countries which were once part of the British Empire; or whose ancestral
connecticns with the United Kingdom or its present dependencies are not

" sufficiently Elosc to qualify them for British Citizenship or Citizenship
of the British Dependent Territories. VWhen the Bill comes into force all
Citizens of the United Kingdom and Colonies who do not qualify for Britich
Citizenship or Citizenship of the British Dependent Territories would become
British Overseas Citizens. It would be contrary to the general principles
to be embodied in the new Act to include a general provision for people with
these distant connections to pass on citizenship further. Some children of
British Overseas Citizens may be born stateless because the country in
which they are born does not grant its citizenship to persons born wi%hin
their territory even if the parents are settled there.  While account will be
taken of the United Kingdom's obligations under the international Convention

on the Reduction of Statelessness, it is generally understood internationally

that the responsibility for remedying this situation rests primarily on the

country of birth.

105. British Overseas Citizens living in British territories would have the
opportuﬁity of acquiring one of the other citizenships on satisfying the
requirements for naturalisation laid down. The holder of British Overseas
Citizenship would be entitled to protection overseas in the same vay as any
other British national, and would be eligible to hold a United Kingdom passport
describing his citizenship; but his citizenship would not carry with it

the right of abode in any British territory.

106. The proposed change of title would in no way affect the eligibility
of certain United Kingdom passport holders, mainly from East Africa,to
participate in the Special Voucher Scheme which, as already mentioned in

paragraph 27, the Government intend to continue.
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G. OTHER NATIONALTTY MATTERS

The Status of British Subject

107. The term 'British Subject' has a long history, and in the 1948 Act

it was preserved as being the common status of all people connected with

the Commonwealth. It was laid down in the Act that the terms 'British
Subject' and 'Commonwealth citizen' were to be synonymous for that purpose.
As time has gone on more and more Commonwealth countries have either dropped
the term 'British Subject' or, on becoming independent, have not adopted it.

The result is that at present the term is used as a common status in
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nationality law only by the United Kingdom and Australia. The Government have
carefully coﬂsidercd the use of this term. It is out of date as a
description of all people connected with the Commonwealth and it is no longer
needed for common status purposes; 'Commonwealth citizen' will serve that

purpose satisfactorily. Apart from this there is the point that with the

hitiad;

adoption of titles such as 'British Citizen', the additional status of

il

'British Subject' might be confusing. 'British subject' is also used in the
current law to denote the status held by certain people such as British

_Subjects without citizenship, and those Irish people who have asserted their

e e p———r

right to it having held it before 1949. As will be explained below these
partlcular titles will be continued; but in the Bill the only expression denotln

the common status of all people connected with the Commonwealth will be f

'Commonwealth citizen'.

British Subjects without Citizenship

108. These people are referred to in paragraph 7 of the Green Paper which alse :
explains that since no one born after 1948 can hold the status the numbers are
declining. Those who are settled in the United Kingdom, will under the

" proposals in paragraph 34 above, be able to apply to become British Citizens.The;
Government will propose that the status of the remainder should be preserved, i
as would that of women who have been registered as British Subjects by virfue

of marriage to husbands who are British Subjects without Citizenship.

Citizens of the Irish Republic

109. The status of Citizens of the Irish Republic in United Kingdom law is

that they are neither British Subjects nor foreigners. They apply for
Citizenship of the United Kingdom and Colonies under the same rules as apply
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to Commonwealth citizens; and they have the particular concession under
section 2 of the 1948 Act of being able-to claim, if they were born before

1949, to have remained British Subjects.

110. Some correspondents have questioned whether the special status that

the Irish have in our nationality law should remain. The Bill will provide
that an Irish Citizen who wishes to acquire British Citizenship will have to
satisfy the same conditions for naturalisation as apply to citizens of
Commonwealth or foreign countries. As to the privilege referrcd to in the
previous paragraph, the Government consider that with the long historical
connection between the United Kingdom and what is now the Republic of Ireland,
and the close inter-relationship between families in both countries, the
situation should be left unchanged. Accordingly the Bill will provide that
Citizens of the Irish Republic who have the right contained in section 2 of
the 1948 Act, should continue to be able to exercise it in future; the same
would apply to women who can claim British Subject status by virtue of marriage

to such Irish Citizens.

The Use of 'British Suﬁject' in Other Statutes

111. The term 'British Subject' is used in a number of other United Kingdom
statutes to define certain rights and privileges. Among these are the
statutes governing the right to vote, the eligibility to serve on a jury, to
take certain employment in the public services, and to hold certain ranks in
the Armed Forces. The Bill will provide that where a statutory duty or
entitlemenf is expressed in terms of British Subject, it should continue to
have the same meaning as it had under the 1948 Act. But the Bill, by
establishing a British Citizenéhip‘ will make available a ready definition

. by which those duties or entitlements may be re-defined in the future. It
would not necessarily follow that these would always be attached to the holding |

of British Citizenship; there might be instances in which the present wider

definition would remain desirable.

British Protected Persons

112. These are people connected with Protectorates and Protected States and
their status is regulated by the British Protectorates, Protected States and

Protected Persons Order made under the 1948 Act. Apart from Brunei, which is




still a protected state in a limited sense, there are now no territorics
under British protcction, and the nwaber of Britizh Protected Persons
remaining is thought to be about 140,000. It will be proposed in the Bil:
that the status shall be retained, and the Bill will include the power tc
regulatle it by Order in Council. The currcnt Order provides that on
acquiring another nationality by voluntary act a British Protected Persoxn

shall lose that status, and it is intended to cantimue this provision.

. - 1,—
Miscellancous Provisions

11%. It will be necessary to include in the Act a number of provisions
necessary to the working of it and these are likely to be on the same

general lines ae those contained in the 1948 Act. They will, among olher

things, give power to the Secretary of State to make regulations to delegata ;

certain of his powers to Covernors of the dependencies and to Lieutenant
Governors of the Channel Islands and the Isle of Man; to provide that
people acquiring any of our citizenships who are not elready citizens of &
country of which Her Majesty is Queen must take an oath of allepgiance
before the gront of citizenship becomes effective; to preseribe penaltics
‘in conviction of moking false statements in connection with applicatione:

and for the charging of fees.
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H. CONSEQUENTIAL AMENDMENTS TO THE THMMIGRATION ACT

114, The introduction of British Citizenship conferring the right of

abode in the United Kingdem will call for consequential amendments to the

 Immigration Act, and the proposed Nationality Bill will include these. Much

of the amendment will consist of the replacement of the term 'patrial' which

will no longer be required, by reference to 'British Citizen'. The effect of

these provisions will be that, in the long term, the right of abode in the

United Kingdom will depend exclusively on the possession of British Citizenship.
: certain categories of

! But the right of abode at present enjoyed by/Commonwealth citizens who will

not become British Citizens under the transitional provisions of the Bill will

not be affected.




APPENDIX A

COMMENI'S ON THE GREEN PAPER SENT IN BY THE PUBLIC AND REPRESENTATIVE
ORGANISATIONS.

45 Up to date over 40O letters have been received from members of the public
and interested bodies. Some of the correspondents have published their
comments.  All the suggestions were carefully considered before the proposals
in this Paper were formulated. The more important ones are mentioned below,

with some further comments by the Government.

Two Citizenships

2. Most correspondents were in favour of a citizenship for those connected
with the United Kingdom. A few correspondents advocated a single British
Citizenship, with a right of entry to the United Kingdom for everyone who is at
present a citizen of the United Kingdom and Colonies; but there was more
general support for the idea of two citizenships on the lines suggested in the

Green Paper.

3. There were different opinions, however, as to where the boundaries of
British Citizenship should be dravn, and appreciable support for the view that |
those Citizens of the United Kingdom and Colonies who have no ties with, or figh{
of entry to, the United Kingdom or an existing dependency - in particular those ;
United Kingdom passport holders in East Africa and India - should become

British Citizens rather than British Overseas Citizens. British Overseas E
Citizenship in this context was seen as a second class citizenship, and

concern was expressed that some children of British Overseas Citizens might

be stateless.

- b, ' Some correspondents were in favour of separate citizenships for the
dependencies, rather than having a common British Citizenship on the lines
described in the Green Paper. It will be seen from paragraphs 15 and 16 '
of the White Paper that, in view of the strength of feelings expressed by
correspondents, and the colonies themselves, it is now proposed that there
should be a separate citizenship of the British Dependent Territories in

addition to British Citizenship and British Overseas Citisenship.

Terminology

5. There were several interesting suggestions for the use of different termin-
ology, such as 'United Kingdom Citizen' rather than British Citizen, and 'British |

National (citizen of the relevant dependency)' instead of British Overseas !
A

Citizen.
] e




Allegations of Discrimination on Racial Grounds

6. It was alleged by some correspondents that the ideas in the Green Paper
discriminated between Citizens of the United Kingdom and Colonies on grounds
of race; but this is not so. The proposal. was that everyone born in this
country, irrespective of the colour, race or nationality of the parents,

would beceme British Citizens automatically, as would those people who
had acquired Citizenship of the United Kingdom and Colonies by naturalisation
or registration here. And a person born abroad would have British Citizenship
automatically, with the right of entry to this country, if the father or

mother was a British Citizen by birth or naturalisation etc. in this country.

Transmission of Citizenship by Vomen.

have
7. There was general agreement with the Government's view that women should/
-the right to transmit their British citizenship to children born abroad on

the same terms as men.

Transmission of Citizenship Beyond the First Generation

. 8. There has been a large amount of correspondence, both from individuals
living abroad, and from people representing British firms overseas, about
the transmission of citizenship. Without exception, they were in favour of
citizenship passing beyond tﬁe first generation born abroad, perhaps by
consular registration, if there were close ties with this country or special
circumstances, such as the parents being in Crown Service or working for
international organisations at the time of the birth. Paragraphs 56 and 58
of the White Paper set out the special arrangements proposed for such people.

&

Citizenship by Marriage

A

9. There was also general agrecment that men and women should be treated
equally in the matter of acquiring their spouse's British Citizenship, but
there was no consensus of opinion on which of the four options for achieving

this as set out in the Green Paper should be adopted.

Naturalisation

10. It was generally felt that the language test should be retained but

administered flexibly where the situation merits this, as in the case of -

elderly people. Opinion was divided on the suggestion that objective tests

o
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of character might be substituted for the present subjective assessment.
Associations representing the ethnic minorities favoured objective tests,

and a right of appeal against refusal of naturalisation.

Dual Nationality

11. Comment on the ideas put forward on dual nationality was divided, many
correspondents being in favour of there being no bar te the holding of more
than one citizenship. Nearly all the comments received from people living

I abroad were opposed to any restriction on dual nationality.

Citizens of the United Kingdom and Colonies From Overseas Now Living in

the United Kingdom

" 12. The suggestion in the Green Paper (paragraph 21) that those Citizens of

the United Kingdom and Colonies from overseas who are now resident here

should, in general, be granted British Citizenship because, for the most

part, they will have established a tie with this country through their
residence here on a permanent basis, was generally welcoméd. The Government's

ﬁroposals on this subject will be found in paragraph 32 of the White Paper.
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Commonwealth Citizens Living in the United Kingdom

13. Some correspondents were uncertain about the nationality position under

any new nationality legislation of citizens of independent Commonwealth
countries lawfully settled here who had not acquired Citizenship of the
United Kingdom and Colonies. They would of course be able to continue to
live here as Commonwealth citizens and to seek British Citizenship if they so
desired. But it would be contrary to international practice to confer our
citizenship automatically on people who are not our nationals, and in any
~event not all Commonwealth citizens living here would want our citizenship
for they could thereby lose their original citizenship under the law of their
country of origin. Those with a preserved entitlement to registration under
section 6(1) of the British Nationality Act 1948 will be given a further

pericd in which to exercise that entitlement.

» Civic Rights

1%. A number of correspondents considered that the question of civic rights
and duties should have been discussed; but it was explained in the

Idreen Paper (paragraph 66), that civic privileges do not stem directly from

" the law of nationality and that this was the reason they were not dealt with.

Eligibility for a Passport

15. It has also been suggested that every citizen should have the right to

a passport. The Government are considering this suggestion.
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NATIONALITY LAW UP TO THE PRESENT

(The account which follows was contained in paragraphs 3 - 12 of the Green
Paper. Some adjustments have been made to the figures of population to

bring them up to date so far as is possible.)

Before 1949

1. Before 1 January 1949 when the 1948 Act came into force, everyone who owed
perpetual allegiance to the British Monarch (for example, by birth in tke

" United Kingdom, a Dominion or a Colony) was a British subject. There were

also large numbers of people to whom British protection had been granted
(British Protected Persons). But the need to identify the people of each
self-governing Dominion by means of a distinct national status more narrowly
defined than British nationality was increasingly felt in those countries.
Eventually, in 1946, Canada created its own citizenship, although still within
the framework of British subject status. After a conference held in ILondon

in 1947, the other independent countries of the Commonwealth followed suit, as "’
have other countries on achieﬁihg their independence within the Commonwealth. J
Under the new arrangements, each country was to determine who were its
citizens, to declare those :citizens to be British subjects, and to recognisé
as British subjects the citizens of other Commonwealth countries. However,
each country was left free to decide what this recognition should entail, so
that the content of British subject status has come to vary widely within the
Commonweal th. ; -

The British Nationality Act 1948

2. -The Act of 1948 introduced these principles into United Kingdom law. It
created a Citizenship of the United Kingdom and Colonies, with the continuing
status of British subject, and laid down rules for its acquisition. It was
relatively simple to provide how this status should be acquired in future, but
it was more difficult to decide which of the British subjects then alive should
become Citizens of the United Kingdom and Colonies. The Act gave that
citizenship not only to British subjects then alive who had ties with the
United Kingdom, the Channel Islands and the Isle of Man, or with a Colony, but
also gave it to some British subjects who did not, for one reason or another,

acquire the citizenship of another Commonwealth country. But most of the




Commonwealth countries which were then independent had yet to pass their

citizenship laws, and the 1948 Act therefore provided that British subjects who
had ties with those countries should be regarded as potential citizens of them.
These people remained British subjects but had to wait for a final determinaticn
of their status until the countries with which they were associated were deemed
to have passed citizenship laws (or until they acquired citizenship of another
Commonwealth country or of the Republic of Ireland in some other way, or became
aliens). Only if they then failed to obtain a citizenship would they become
~citizens of the United Kingdpm and Colonies. In the meantime they were to hold

" the temporary, non-transmissible, status of British Subject without Citizenship.

3. The Act also provided that all those holding Citizenship of the °

United Kingdom end Colonies or of a Commonwealth country should be regarded in
United Kingdom law as British subjects (or Commonwealth citizens - the terms
were to be synonymous), and exempted them from the disabilities of aliens.
Citizens of Eire were similarly exempted, and those who were alivé when the

Act came into force and had beeh British subjects with ties with the

United Kingdom were enabled to give notice to remaiﬂ s0. The Act made it easy
for a citizen of a Commonwealtﬁ country who had come to live in the United
Kingdom to acquire Citizenship of the United Kingdom and Colonies; he had
merely to show that he had been ordinarily resident here for 12 months. Other
provisions of the Act enabled British women who married foreigners to keep their
citizenship on marriage (before the Act they had automatically ceased to be ‘
British subjects), and gave women from other countries who married Citizens

of the United Kingdom and Colonies the righf to acquire their husband's
citizenship, on application. But British women could not in any circumstances
transmit their citizenship to their children born overseas, aﬂd the
. husbands of British women had no right to acquire their wives' citizenship.
The Act was followed by an Order which made new arrangements for the status

of British Protected Persons.

ll'l
It is worth emphasising that the 1948 Act dealt with nationality and

citizenship but not with the control of immigration to the United K}ngdom. At
that time British subjects/Commonwealth citizens were entitled to enter and
leave the United Kingdom freely; it was not until 1962 that any of them became

subject to immigration control.




Chanpes since the 1948 Act

5. The scheme set up under the Act has met with various difficulties.
First, the status of British Subject without Citizenship, which was intended tc '
be transitional, has persisted. This is because India and Pakistan enacted
citizenship laws in 1950 and 1951 which withheld citizenship from many people
who had derived their status of British subject from their connection with
those territories and who were regarded by the British Government at the time
of the passing of the 1948 Act as potential citizens of those countries. The
United Kingdom did not feel able to grant Citizenship of the United Kingdom
and Colonies to all these people from India and Pakistan who had failed to
acquire such citizenships. They often had no connection with the United
Kingdom or a Colony then existing. The status of British Subject without
Citizenship has therefore remained in existence longer than originally

expected, but as people have obtained other citizenships they have ceased to

* hold it, and since it relates to people born before 1949, the numbers are

diminishing.

6. Other problems developed as more countries of the Commonwealth became
independent. Some of these countries did not, at independence, confer their
citizenship on all the Citizens of the United Kingdom and Colonies who had' ties
with them. Kenya, for instance, did not give its citizenship automatically

to Citizens of the United Kingdom and Colonies born in Kenya before independence
unless one parent had been born there. There were similar problems with
British Protected Persons linked with some territories. So significant
numbers of people, for instance in East Africa and Malaysia, did not acquire
local citizenship on independence and remained Citizens of the United Kingdom
and Colonies or British Protected Persons even though they had no close
connections either with the United Kingdom or with one of the remﬁining

Colonies. Often they hold no other citizenship.

7. Over the years the 1947 Act has been amended about 40 times. There
have been various reasons for this. A large number of Colonies have become
independent and it has been necessary to withdraw Citizenship of the United
Kingdom and Colonies from people who acquired citizenship of the newly

independent country but had not at the same time a close connection with the
United Kingdom or a continuing Colony. Other amendments have been needed when
countries, for example South Africa and Pakistan, have left the Commonwealth,




to provide that although their nationals were henceforward foreigners in
United Kingdom law they were to continue, for a limited time, to retain their
eligibility to acquiré‘our citizenship by registration as if they had continued
to be Commonwealth citizens, rather than by naturalisation. Important
emendments in the qualifications for acquiring Citizenship of the United
Kingdom and Colonies were made in the Commonwealth Immigrants Act 1962 and

the Immigration Act 1971. Apart from these amendments there have been others,
for example to meet the United Kingdom's obligations under international
agreements. As a result of these numerous amendments British nationality

" law has becone difficult.tp follow.

8. The most serious drawback to the status of Citizen of the United Kingdom
and Colonies is that it does not provide a ready definition of who has the
right of entry to the United Kingdom. In most other western countries,
citizens -~ and citizens only - automatically have the right of entry. Under
.‘our system, a Citizen of the United Kingdom and Colonies may not have any

close ties with the United Kingdom, or even with a remaining Colony. So, when
successive Governments found it necessary to control immigration from the ‘
Ccmmonwealth, they found themselves obliged to distinguish between the

Citizens of the United Kingdom and Colonies whose close ties with the

" United Kingdom gave them a claim to be freely admitted here, and the remainder.

These distinctions within a common citizenship have been hard to follow.

Numbers

9. Altogether there are about 950 million people throughout the world who
are 'British Subjects' in our law. Ibst of them, of course, are citizens of
independent Commonwealth countries. Of the rest, 57 million are Citizens

~ of the United Kingdom and Colonies by reason of their close connection with
the United Kingdom itself and are exempt from United Kingdom immigration
control. A further 3 million are Citizens of the United Kingdom and
Colonies by virtue of a close connection with an existing dependency. They
do not have the right of entry to the United Kingdom, but they do almost

invariably have the right of admission to a dependency.




10. VWhen one turns to the remaining Citizens of the United Kingdom and
Colonies it is impossible to give precise figures; first, because in many
countries there is no form of national registration leading to census

figures; and second, because there is no requirement on our nationals living
abroad to register with, or report their presence to, our diplomatic

missions. Subject to these reservations, the following estimates can be
given. There are believed to be about 2C0,000 Citizens of the United Kingdom
and Colonies, mostly in Malaysia, JIndia and Africa who, deriving their status
from former dependencies, have no right of entry to the United Kingdom or

,an existing dependency. (The numbers in Bast Africa are declining as a result
'of admission here under the special voucher scheme which the Government intend
to continue.) Then there are thought to be some 3 million Citizens of the
‘United Kingdom and Colonieé (1 million in this country) with dual nationality

who are cxempt from United Kingdom immigration control, and a further 1.3

million (mostly in Malaysia) who are subject to such control. Many of
" those Citizens of the United Kingdom and Colonies without rights of entry to :
either the United Kingdom or a dependency are well established in their countrie:

of residence even when they do not have dua}egggizenship. Finally, it should !
be added that there are believed to be at / 50,000 British Subjects without
Citizenship, and over 140,000 British Protected Persons; nearly all of these
people are living abroad and are subject to immigration control. About |
140,000 Irish citizens have made formal claims under section 2 of the 1948

Act to remain British subjects (see paragraph 3 above).

The present situation

11. 'The Act of 1948 reflected the situation of the United Kingdom at that
time. The country was still an Imperial power; it had direct responsibility
. for very large popﬁlations in Colonial territories. The status of British
subject, held by all who had links with the Commonwealth, still seemed
ﬁeaningful and relevante. The speed at which Colonial territories were to
become independent was not then generally apparent; Women's status lagged
considerably behind that of men. All these things'have changed, and the
cumulative effect of the changes has been that the citizenship laws of

the United Kingdom no longer accurately define those who have the normal
attributes of citizenship. ' This in turn leads to considérable uncertainty
and misunderstanding, both at home and overseas, about the United Kingdom's

obligations to its citizens.




APPENDIX C

EXISTING DEPERNDENCIES

L i s BB e

COIONIES ESTIMATED POPULLTION

Belize 150,000
Bermuda 57,000
British Antarctic Territory -

British Indian Ocean Territory v

" British Virgin Islands
Cayman Islands
Falkland Islands & dependencies
Gibraltar

Hong Kong : of whom 2,600,000 are citizer’
: of the United Kingdom and
Colonies
Montserrat

'Pitcairn Islands Group
St Helena & dependencies

Turks and Caicos Islands

ASSOCIATED STATES

Antigua

St Christopher-Nevis-
Anguilla

It is not possible to state the precise number of Citizens of

the United Kingdom and Colonies living in each of the dependencies,
but, with the exception of Hong Kong, most of the pecple living in
them are such citizens.




APPENDIX D
GLOSSARY -

1. This glossary is intended merely as an explanation of the various terms
and expressions used in the paper; it has no legal authority as an
interpretation of those terms or expressions and, in particular, when
referring to the holders of a nationality status it assumes that the persons

concerned have not renounced or forfeited it.

2. “'The following terms and expressionc are used in the British Nationality
Acts.
a. British subject/Commonwealth citizen
These terms are synonymous. Citizens of the United Kingdom and
Colonies and.citizens of the independent Commonwealth countries all
hold the additional status of British subﬁect/Commonwealth citizen.
There are also persons whose basic status is British subject and
who do not possess the citizenship of any Commonwealth country (see
references below to British Subjects without Citizenship, British
subjects by virtue of section 2 of the British Nationality Act 1948,
and British subjects by virtue of section 1 of the British
Nationality Act 1965). :

Citizen of the United Kingdom and Colonies
This status is held by: .

persons who, or whose fathers, were born, naturalised, or
registered under the British Nationality Acts in the United

~ Kingdom, the Channel Islands or Isle of Man, or in any of the
remaining colonies, or in any of the Associated States in the

West Indies;

persons born in foreign countries whose fathers were Citizens
of the United Kingdom and Colonies by descent and whose births

have been registered at a British Consulate;

persons who, or whose fathers, derive their citizenship from a
connection with a former colony or other dependency but who
did not acquire the new country's citizenship automatically at

independence;




iv. certain persons who have been adopted in the United Kingdom

by a Citizen of the United Kingdom and Colonies.

British Subject without Citizenship

British Subjects without Citizenship are persons born before

1 January 1949 who were British subjects by reason of their
connection with former British India but did not become citizens
of India or Pakistan when those countries introduced their own
citizenships after independence‘.usually because they were not

living in one of them at the time.

British subjects by virtue of section 2 of the British Nationality
Act 1948

These are citizens of the Republic of Ireland, born before 1 January
1949, who were then British subjects and have remained British

subjects by making a formal claim under section 2 of the 1948 Act.

British subjects by virtue of section 1 of the British Nationality

Act 1965

These are women who have been registered as British subjects under
the 1965 Act by reason of their marriage to a British subject without
citizenship (c. above) or a Briéish subject by virtue of section 2
of the 1948 Act (d. above).

British Protected Persons

British Protected Persons are not British subjects/Commonwealth
citizens; nor are they aliens. Most of those remaining are
nationals of Brunei. Some are persons vho were connected with
former protectorates or former trust territories but have not become

citizens of those countries.

Aliens

An alien is a person who is not:

s a British subject/Commonwealth citizen;

ii. & British Protected Person; or

iii. a citizen of the Republic of Ireland.




The term "foreigner'" has no meaning in British nationality law,
though nowadays it is generally preferred to the term "alien.
Other expressions such as "British citizen", "British national,
"United Kingdom citizen", and "citizen of the United Kingdom",

although commonly used, have no meaning in current nationality law.

%. The expression "United Kingdom national for Furopean Community purposes

is not defined in current nationality law - it covers persons who:-

have a national status as at 2b., c., d. or e. above, and who have
the right of abode in the United Kingdom and are thercfore exenpt

from United Kingdom immigration control;

are Citizens of the United Kingdom and Colonies by birth or by

registration or naturalisation in Gibraltar, or whose fathers were

s0 born, registered or naturalised.




] CONFIDENTIAL |

PRIME MINISTER

NATIONALITY BILL

Earlier this month, I circulated the draft of a White Paper
setting out our proposals for a new Nationality Bill to my
colleagues in the Home and Social Affairs Committee.

Subject to one important change, the Committee agreed the
draft White Paper, and I shall shortly be circulating it to our
Cabinet colleagues seeking approval for publication.

The Committee were agreed that in future the existing
citizenship of the United Kingdom and Colonies should be replaced
by three new citizenships, viz. British Citizenship (for people
with“Close connections with the United Kingdom) which would confer
on the holder the right to enter and remain in the country without
restriction; Citizenship of the British Dependent Territories
(for those connected with the Colonies and the remaining
Associated States); and British Overseas Citizenship (for the
remaining citizens of the United Kingdom and Colonies). This
latter category of citizenship would not be transmitted to future
generations, and would eventually disappear.

The main discussion in the Committee centred on the proposals

for the transmissi of British Citizenship by descent to children
born overseas, particularly the children og Crown Servants, and of

those business people working for United Kingdom-based firms
overseas. Under my proposals, British Citizenship would, as a
general rule, be transmitted only to the first generation of
children born abroad to British citizens. Special provision would
be made for the children of Crown servants, including children of
members of the Armed Forces and of the Diplomatic Service; their
children born overseas would become British citizens by birth. The
prevailing view in the Committee was that it would be right to
treat business men similarly to Crown servants: those having a
continuing close connection with the United Kingdom should be able
to transmit citizenship to their children through successive
generations, provided that the continuing close connection with

the United Kingdom was preserved. The Committee took the view that,
under the original proposals, the Government would come under very
great pressure to change its stance and to accord the British
business community overseas more generous treatment. They
recognised that there is a risk, which cannot be quantified, that
such treatment will give rise to abuse over immigration in future
years. It might be possible to minimise that risk by requiring
people to renounce any other nationality where British

citizenship is transmitted beyond the first generation, even though
we do not propose to abolish dual nationality as a general rule.
Officials are examining this possible safeguard as a matter of
urgency, but we shall not know the outcome before the White Paper
has to be published.

/I am sending

| conrpeEnTIAL |




1 CONFIDEN

I am sending copies of this minute to the other members of
H Committee and to Sir Robert Armstrong.

L.

;:f;

T 23/6
;Z'-June 1980
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PRIME MINISTER

Here are the Home Secretary's revised proposals for
a White Paper outlining the forthcoming Nationality Bill.
His covering note spells out the major revisions. These are

on:-

The number of anigigizanships - now to be three;
S

British citizenship by descent - to be limited to
parents who are British citizens of the first
generation born abroad;

Citizenship by birth;

Citizenship by virtue of marriage - the Home Secretary
has made a move in the direction of equality; '

a—

Dual nationality - the Home Secretary has now decided
to place no restriction on the holding of other
citizenships.

He expects to require small numbers of additional staff.

Y 4

16 June 1980




10 DOWNING STREET

THE PRIME MINISTER 21 September 1979

TR ij;ZLﬁug (;I~. ] é;drﬁu!‘
Thank you for your letter of 26 August about the

Nationality = Bill which the Government is now preparing.

I note your suggestions about extending the franchise to

patrial British citizens working and living abroad and
have passed your letter to the Home Secretary who,,as you
know, has responsibilitﬁ for these matters and with whom
I understand you discussed fhem recently.

: J?"“""’T‘J ;

LL;:th Lagard

do (P

Dtz

S end

John Danvers, Esq. "
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PRIME MINISTER

You saw the Home Secretary's H Committee

paper on the Nationality Bill - Flag A.
———— .,

There are some unresolved difficulties

/

p—— ]
following discussion in Committee. The minutes

are at Flag B, and Flag C is a letter from
L W, — )

Mr. Whitelaw to Mr. Pym on the issue of citizen-
Pr————

ship by descent to children borne overseas.

Ehis is the main outstanding question.

You may like to be aware of the state of
this discussion. Can I take it that you would

not wish to intervene? (| el o

et /yM

23 August 1979

-
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Nationality Bill: citizenship by descent to children born overscas

At the Home Affairs Committee on 5ﬂs¢’ﬂﬁi§’we discussed the
granting of citizenship by descent to the children of British Citizens
who were themselves born overseas. I fully appreciate that it was
not easy to deal with a complicated subject like this without full
briefing, and I hope that the memorandum I have attached to this letter
will make it somewhat easier to follow.

I believe that the definition of people who are Crown Servants
and 'near-Crown Servants' can be dealt with in the course of drafting;
and the Departments concerned will be consulted as this goes on. I
must however emphasise that the more widelywedrawtiedefinition the more
Justification will people working abroad for business and other firms
have for saying that they deserve similar treatment.

My main concern however is the possible immigration commitment
arising from any departure fro e propcsals contained in the synopsis
of the Bill attached to HQQQ%@%Tthhe principal aim of this Bill will be
to reform the citizenship law by providing a citizenship which will define
the right of abode in the United Kingdom; people who hold that citizen-
ship, and no others, will be entitled to unrestricted entry. In altering
our citizenship law we must not make it possible for large additional
numbers of people to acquire the right of abode here. I am of course
thinking chiefly of people from countries from which there is great
pressure to enter the United Kingdom At present for example, a child
of the second generation born abroad who has become a citizen of the
United Kingdom and Colonies by consular registration of birth in a
foreign country has the right of abode in the United Kingdom. 932
children acquired citizenship in this way in 1977, the great najority
of them being of the second genmeration, and probably nearly all of thenm
were of British stock. But if we were to re-enact this method of
transmitting citizenship, we must expect that people from the countrics
I have referred to would take full advantage of this concession, and in
much larger numbers. We could not prevent this without framing the
legislation on lines that would with some justification be attacked
as racialist.

/Accordingly,

The Rt. Hon. Francis Py&\{r_ﬂ_f;,ﬂ.-'--. %Ifﬂ‘-ﬂ‘[‘ L
: )\ '-‘ U Lo talll: (i




CONFIDENTIAL

Accordingly, although I have much sympathy with families long
resident abroad who have kept up their British connection and value
their status I am convinced that the time has come when some limit
must be placed on the extent to which citizenship is transmitted.
What was quite acceptable when the 11948 Act was prepared, long before
we had an immigration problem, just is not acceptable now.

We have in fact suggested some changes in the law which will have
the effect of helping British families overseas (eg for the transmission
of citizenship by women born in the United Kingdom), and these are
explained in the memorandum.

I should be glad to know within the next ten days that you and
my other colleagues can agree with the proposals for legislation set
out in H(79)44, so that we may press on with the drafting of the Bill.

I am sending copies of this letter to our colleagues on H Committee
to the Attorney General, and to Sir John Hunt.

ﬂjﬁf\/zﬂ,_

Mon




CITIZENSHIP BY DESCENT

1. At the meeting of the Home Affairs (ommittee on 31 July considerable concern

was expressed about the effect and acceptability of the restrictions on the
acquisition of citizenship by descent as proposéd in the'hbme Secretary's paper
(1(79)44); on the other hand, it was’ﬂtrongly contended that any concessions in
this area would undermine the basis of the proposals in the memorandum by breaking
in effect the link between citizenship and an established and direct commitment to
this country. It was agreed that the Home Office should consider. the question
further, bearing in mind the politfical aspects and consulting the lLaw Officers as

appropriate.

Crowvn Service ete

2, The position of people in Crown Service was also discussed. Yhile welcoming
the concessions proposed, some members of the Committee thought that they ahoul&
be extended to people working for closely allied bodies such as the British
Council, international organisatians of which the United Kingdom is a member,
ancillary bodies connected with the Armed Forces-and so on. It is thought that
these matters can be dealt with adequately by careful drafting, and the proposals
will be discussed with the Departments concerned. It must be borne in mind,
however, that the more generously the provisions for Crown Service are extended,
the more pressure there is likely to be from business men, self-employed persons

and others for similar treatment for their descendants.

Scope of this Paver

3. The remainder of this paper deals with the descendants of people who live
overseas and are employed by business etc firms or are self-employed. Some will
be on short contracts overseas, while others are of families which have a long
tradition of service overseas, or who serve with firms with a "father and son"

tradition of staffing.
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. .he Present Law

b, The provisions of the present law which relate to people who are connected

with the United Kingdom (rather than with colonies) are:-
(a) a child born outside the United Kingdom is a citizen by descent
if his father was one by birth, naturalisation or registration in
the United Kingdom;
(b) descent to the second and later generations depends on two things:
(i) it can be céntinued to subsequent generations if
successive fathers are themselves in Crown Service
at the time of the child's birth;
in foreign countries it is possible for the child
of a male citizen of the United Kingdom and Coloniesl
to acquire citizenship of his birth is registered,
normally within 12 months, at a British Consulate.
Citizenship can be transmitted in this way to
successive generations without limit. In 1977, 732 children of tﬁe
second and later generations acguired citizenship in this way.
This arrangement applies to births in foreign countries only, not
to births in Commonwealth countries, and has its origins
in the time when all people born in the Empire were
simply British subjects. It is relevant to.ndte that
in a thoroughgoing review of nationality law we could
hardly justify continuing this facility in-foreign
countries without extending it fo independent Commonwealth
countries.
(¢) under the present law, a woman born in the United Kingdom does
not'transmit her citizenship to her children born outside the

United Kingdom.




5. At present, not all citizens by descent have the right of abode in the
United Kingdom, They have the right of abode only if one of their parents or

grandparents was born, adopted, naturalised or registered in the United Kingdom.

The Proposed Changes

6. It is proposed that in the new law British Citizenship by descent (which

will always confer the right of abode in the United Kingdom) will be obtained
as follows:
(a) citizenship will descend in the female line as well as the male
line to the first generation of children born outside the United
Kingdom, when the father or mother is a citizen by birth here;
(b) Dbeyond this, citizenship will descend to the second generation
only when either parent is in Crown Service etc at the time of the
birth;
(¢) the acquisition of citizenship by consular registration in
foreign countries will cease;
(4) people who are naturalised and registered in the United Kingdom
(or by our High Commissioners overseas) will not as at present pass
on their citizenship to any children they may subsequently have who
are born outside the United Kingdom (in this respect they would be
put on the same footing as citizens by descent rather than citizens
by birth as they are at present);
(e) a child born overseas, both of whose parents are British Citizens
by descent, is to be entitled to be registered as a British Citizen
(under the provision for the registration of minor children) if he
and his parents have settled in the United Kingdom for 3 years during

his minoxrity.




The People Concerned

T The people on whose behalf concern has been expressed are as follows:
(2) people born in the United Kingdom who either settle overseas
or are temporarily overseas when their children are born. There
is no problem here, since if either the father or the mother is
a British Citizen by birth, so will the children be;

(b) people who are themselves citizens by descent, hawihg been
born overseas, who in their turn have children born overseas.
Those who are living in foreign countries will no longer have the
entitlement to obtain citizenship for their children by consular
registration, but they will benefit from the concession mentioned
in paragraph 6(e) above if they resettle in the United Kingdom;
(¢) people who are citizens by descent of the second or later
generations who have preserved their citizenship under the present
law by consular registration of births, or because one father in
the chain of descent has been in Crown Service. Under present

proposals people who have up to now had the benefit of consular

registration would no longer be able to pass on cit;zenship to

their children.

Advantages Already Proposed

8. Many of the people mentioned in paragraph 7 above will in fact benefit from
the general provisions mentioned in paragraph 6 i.e.

(a) because citizenship will descend to the first generation of

children born abroad if the mother was born in the United Kingdom.

Tﬁis must affect many families;




(b) because if they do resettle in the United Kingdom, they will ﬁe
entitled, if they and the child have been resident for 3 years, to
have the child registered.

9. Various ways have been sought of-enabiing the family of British descenf to

continue to secure British status for its children, without at the same time

méking it possible for lﬁrge numbers of people whose origiﬁs are iﬁ the principal
countries of immigration to add to the pool of British citizens overseas who will
be entitled to come to this country. While many of the families ébout whom
concern has been expressed have every intention of continuing to make their lives
in countries overseas, or of continuing in the service of firms which operate
overseas, experience shows plainly that people from the countries of immigration
will make use of any concession to increase the number éf their relatives who
can secure admission to the United Kingdom for settlement. Tﬁe results in terms
of immigration cannot be accurately forecast, but would be considerable., If a
provision were to be included based on long-established ancestral connection it
would be criticised as racialist; and as new gerierations grow up it would anyway
become less effective.

10. The various devices which have been considered are set out below, with some
comments on their practicability:

(a) To retain citizenship by consular registration of births

Comment

There would now be no logical reason for not extending consular
registration of births to Commonwealth as well as to foreign
countries. Nor would it be practicable to continue to limit
transmission of citizenship to the male line as at present,
because of the pressure for equal treatment of the sexes. Since

British citizenship is to carry with it the right of abode in the




United Kingdom, to retain citizenship by consular registration of
births would mean a massive growth in the number of people with

the right of abode, many of whom would be in the countries of

emigration and would have little .or no real connexion with the

United Kingdom.

(b) To rely on domicile or permanent residence in the United

Kingdom as a test of whether citizenship should be passed on

Comment

It seems unlikely that a test of this kind could be passed by people
of, say, the second and later generations born overseas. The only‘
people living overseas who might pass the test would be those of the
first generation born overseas who are adequately dealt with anyway
in the proposed provisions.

(¢) To extend the right of transmission by descent to the

second generation instead of the first
Comment .
The result of this would be to add enormouaiy to the numbers of people
who would acquire the right of entry to the United Kingdom. -

(@) To make use of similar provisions to those included
in the New Zealand Law

A note on the New Zealand provisions is attached. It seems, however,
to benefit largely those New Zealanders who, having been born outside
that country, return to it to settle; they then have to go through a
procedure very much like the normal naturalisation one, whereupon their
status is altered to that of citizenship by birth.

Comment |

This sort of provision seems unlikely to help. People who are citizens

by descent and intend to return to the United Kingdom are provided for




under the present proposals, in that their children will be entitled

to registration. The children of thosé people of later generations

who have been consularly-registered could, if they resettle in this
country, obtain citizenship by the normal means. It must also be borne
in mind that a systeﬁ on the lines of the New Zgaland one would
undoubtedly be expioited. It would be necessary to attach to it a
period or residence in this country. Since many children of British
people settled abroad are seﬁt here for e&ucation it would be expected
that a relatively short period, say 5 years, between any ages, would be
sufficient. Accordingly it would be exploited by people who would send
their children (being citizens by descent) to the United Kingdom for a
sufficient time in order to have them converted to citizens by birth,
thereupon acquiring the right of transmission for one further generation.

(é) To link the right of transmission beyond the first

generation to service with United Kingdom firms

Comment

An idea of this kind would certainly benefit employees of some firms,
though it would be difficult to apply it where, for example, the
United Kingdom firm had to operate through a locally-registered
subsidiary; nor would it help self-employed people. But most of all
there is the risk of abuse, since it is easy to acquire the title of
a United Kingdom company; and shell companies could be used to create
large numbers of additional British Citizeps overseas.

(£) Do grant British Overseas Citizenship, or perhaps even British

subject status, to the second generation born abroad

Comment

This ﬁould certainly have the advantage that people of the second

generation born abroad could feel that they had British status, and




could hold British passports. But it would not, of course, give the
right of entry to the United Kingdom. The status could not be passed
on. This device, however, would not be in accordancg with ﬁur general
idea of what is right for British Overseas Citizenship, that is that it
should be limited to people who are now our citizens but have no
connection with the United Kingdom or a colony and that it should not
(save for wives) be acquired by additional people after the date on

which the new Act comes into force.

Summary
10, It is suggested that the proposals already made deal adequately with the

position of people who go abroad for short terms and have their children born
overseas. The difficulty lies with people who have a long tradition of overseas
gervice and at the moment, in foreign countries, are able to pass their
citizenship on. The fact that citizenship will in future descend.in the female
line will help many of these peopie; but apart from this, the ability to pass
on British stafua, which could readily be accordéd in 1948 when there was no
real immigration problem, can no longer belso generously given because of the
inevitable consequence that concessions would be exploired to add enormously

to the liability of the United Kingdom to accept people for settlement.

Home Office

August, 1979




NEW ZEATAWD CITIZENSHIP ACT NP7

Citizenship by Descent

1. Under Ilew Zealand law citizenship is now transmitted

through both male and female lines but only to the first'
generation born abroad. ' Citizens by birth in New Zealand

and citizens by grant have the ability to transmit citizenship.

2. Citizens by descent, who can no longer transmit citizen-
ship to their children bLorn outside New Zealand, may however
apply for the grant of New Zealand citizenship and thereby
acquire this ability. In order *o qualify for the grant of
New Zealand citizenship they are required to fulfil the
same requirements as are expected of applicants of .other
nationalities seeling New Zealand citizenship, ie:
(a) three years residence in New Zealand (the Minister
has discretion to accept Crown Service in lieu of
residence and also to reduce the period of residence

to one year in special cases of hardship);

(b) is entitled to reside in INew dealand permanently

under the immigration laws;
(c) good character;

(d) lnowledge of responsibilities of New Zealand

citizenship;

(e) Imowledge of English;




(£) intention to reside in New Zealand (or-enter or
continue in Crown Service or the service of an
international organisation of which New Zealsnd is a
nember or the employment of a company etc. established

in ew Zealand).

3. If the person is a minor the Minigter has disecretion
to have regard to special requirements set out in paragraph
2 above as he thinks fit. If the person is or has heen

married to a New Zealander he must meet (¢), (d)Izl (e) in
as

paragraph 2 above and in addition show that he / esteblished,

and will maintain some association with New Zealaﬂd,o%her

than his marriage.
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10 DOWNING STREET

From the Private Secretary 30 July 1979

The Prime Minister-has seen the Home
Secretary's paper H(79)44, about the

Nationality Bill. GRZIT)

She has noted the points of controversy
forecast in paragraph 5 of the paper. In
respect of paragraph 5(g), she has commented
that there will certainly be attempts to
feed in the question of voting rights during
the Bill's passage through the House, and she
considers that there will be strong arguments
behind this. She hopes, therefore, that a
fall-back position on this point has heen
prepared.

I am sending a copy of this letter to
Martin Vile (Cabinet Office).

M, A. PATTISON

J.A. «Chilcot, Esq.,
Home Office.
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10 DOWNING STREET

PRIME MINISTER

I attach the Home
Secretary's paper on the
Nationality Bill, which is to be
discussed by H early next week.

The Home Secretary sets
out the points likely to cause
controversy in paragraph 5 of
the paper. Are there any com-
ments which you would like me
to feed to the Home Secretary
in advance of the Committee's
discussion?

?)JJ __.cfui ’ S
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