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10 DOWNING STREET

From the Private Secretary

SIR ROBERT ARMSTRONG
Cabinet Office

Withstanding Strikes

The Prime Minister has seen your minute of 4 May,
to which was attached a report on the priorities for further
work into withstanding strikes in key sectors of the economy.

The Prime Minister agrees that the further studies
referred to in Paragraph 2 of your minute should be carried
out, in the order of priority they are listed; and that
Ministers should review the need and scope for further studies
of this sort once that programme is completed.

I am sending a copy of this minute to John Halliday
(Home Office), John Kerr (Treasury), David Omand (Ministry of

Defence), David Edmonds (Department of the Environment),

Muir Russell (Scottish Office), Jonathan Spencer (Department of
Industry), Anthony Mayer (Department of Transport), Julian West
(Department of Energy), Barnaby Shaw (Department of Employment)
and John Sparrow (Central Policy Review Staff).

5 May, 1982
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Withstanding Strikes MM 4/5/

At your meeting on 17th Dg(ﬁy‘b/ér 1981 to discuss withstanding a miners'
strike Ministers instructed the Cabinet Office, in consultation with the
Departments concerned, to prepare a report in due course on the priorities for

further work into withstanding strikes in other key sectors of the economy.

-

2. This report is now attached. It recommends that studies of this nature
R — i —T

should be carried out into the electricity and gas industries, oil distribution, the
—— ——

ports and industrial gas production, in that order of priority; and that Ministers
——
should review the need and scope for further studies of this sort once that work

—

programme has been completed.

3. Last autumn officials in MISC 61 prepared a report on withstanding a strike

— ——

in the water industry. This was submitted to you under cover of the Home

——y

Secretary's minute of 22nd October 1981. The attached report does not recommend

that further work by MISC 61 is necessary, but suggests that the Secretary of State

—
for the Environment might arrange for the longer-term implications of MISC 6l's
—— ———
report to be followed up.

4, If you and your colleagues to whom I am sending copies of this minute and

the report are content with the recommendations, I will put in hand the necessary

arrangements for carrying out the studies proposed.

5. I am sending a copy of this minute and of the attached report to the Home
Secretary, the Chancellor of the Exchequer, the Secretaries of State for Defence,
the Environment, Scotland, Industry, Transport, Energy and Employment; and to
Mr. Sparrow in the CPRS,

ROBERT ARMSTRONG

4th May, 1982
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WITHSTANDING STRIKES IN KEY SECTORS OF THE ECONOMY :
PRIORITIES FOR FURTHER WORK ‘

Note by Officials

INTRODUCTION

145 At the Prime Minister's meeting on 17 December 1981 officials were
instructed to report on the priorities for further.work on withstanding strikes
in key sectors of the economy. This report has been prepared by afficials

from the Prime Minister's Office, the Treasury, the Départments of Energy,
Transport, Industry and Employment, the Home Office, the Ministry of Defence, the
Central Policy Review Staff and the Cabinet Office.

WORK ALREADY COMPLETED OR UNDERWAY

2. The following work has already been completed or is underway:-

i.\ MISC 57 has reported to Ministers on withstanding a miners' strike and

has in hand further work on this issue. It is also monitoring the

progress of the measures approved so far by Ministers.

In October 1981 MISC 61 reported to Ministers on withstanding a strike

in the water industry. 'In the event major industrial action in the

water industry was avoided that year. Officials do Dot think that
further work on this topic by MISC Gl-is necessary at this stage, but
the report indicated a number of areas where the water authorities
gggld take steps to make it easier for major industrial action to be

withstood, if necessary with military assistance. The Secretary of

State for the Environment might be invited to arrange f ese to be

followed up well in advance of this year's water industry pay

negotiations.

MISC 65 has reported to Ministers on the lessons from the 1981 Civil

Service dispute. Ministers agreed that the Treasury should take the

lead in following up the report's recommendations. Detailed planning
1
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to counteract industrial action in the Civil Service is also undertaken

by a standing group of officials - the Steering Group on Industrial

Action - under Treasury chairmanship.

MISC 69 is currently preparing a report for Ministers on withstanding

a telecommunications strike and-this will be submitted shortly.

Much of the work of MISC 57 is relevant to the question of withstanding
a rail strike. Separate work has also been put in hand on other
aspects. MISC 72 has reported once to Ministers on the decisions which
may arise following the forthcoming report frém the Railways Staffs
National Tribunal on the issue of flexible rostering, and will report
further when the RSNT award has been received. And the Civil
Contingencies Unit arranged for a report to be prepared on the likely
impact on industry of an all-out rail strike, which was circulated by

the Home Secretary with his minute of 30 March to the Prime Minister;

and
The Treasury has work in hand on serious industrial action in the
banking industry, in consultation with the Bank of England and other

Departments.

CRITERIA FOR FURTHER WORK

3. Officials recommend that the immediate objective should be the completion

of a relatively small number of studies into key industries where an all-out

strike or industrial action short of this could be expected to have an immediate
e .
and serious impact on the economy and life generally; and where there seems

some prospect of industrial action in the foreseeable future. To put in hand

immediately an extensive programme of studies would both significantly increase
— e ——
the chances of a leak, which, so far, has not occurred, and strain Departmental

resources, since studies of this nature are inevitably time-consuming if radical
approaches to withstanding strikes are to be fully explored. But Ministers will

no doubt wish to review the need and scope for further studies of this nature

once the immediate programme-of work which we recommend below has been completed.

2
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4. The Civ{i Contingencies Unit has already undertaken considerable work on

coping with the effects of industrial action in the public services,

particularly the National Health Service and the Fire Service (where there has

———

been serious industrial action in the recent past) and public transport in

London (in the context of the British Rail dispute earlier this year). We do
not think that it would be profitable to répeat these studies. Nor do we think
it would be worth studying other major industries where recent experience has
shown that industrial action can be endured and this is now evident to the

employees concerned, for example the British Steel Corporation.

5. The studies undertaken so far have all been concerned with‘'the public sector.

But there is no reason in principle why studies of this nature into key private
sector operations should be ruled out, and two such studies are recommended
below. However, we have been unable to identify any key private sector

e n Hiedn coon CLC L e In

industries where employers are likelygyo prefer sustaining serious industrial

action to making pay settlements at the level necessary to avert it.

RECOMMENDATIONS FOR FURTHER STUDIES

6. We recommend that the initial work programme should consist of five studies

5 - —— ey
in the following order of priority.

Titeo The first priority should be a study of withstanding a strike in the

electricity industry. An all-out strike in this industry, or industrial action

approximating to an all-out strike, would quickly have a devastating impact on
the economy and on life generally. There seems a good chance that a settlement
will be reached in this year's pay negotiations without industrial action. But
the negotiations in this inaustry over the last few years have been protracted

and difficult and industrial action in the future cannot be ruled out.

B. Second, the gas industry. Much the same considerations apply as in the

case of the electricity industry, but major industrial action in the gas industry
would also give rise to safety risks on domestic and industrial premises.
Moreover, there are a number of issues other than pay (for example the sale of
gas showrooms) over which serious industrial action could arise in the foreseeable
future; and the chances of unofficial industrial action in the gas industry

seem to us to be greater than in the electricity industry.

3
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9. Third, the o0il distribution industry including industrial action directed

against the delivery by pipeline of o0il from the North Sea. In the past pay
settlements in this industry have generally been sufficiently high to prevent
serious industrial action. But the negotiations are often extremely protracted
and difficult and unofficial industrial action has occurred on a number of
occasions. Last autumn when there seemed a real possibility of widespread
industrial action in this industry the Civil Contingencies Unit examined what
might be done by way of military assistance and in other ways to mitigate the
effects of industrial action. Although the continued delivery of a proportion
of o0il supplies sufficient for absolutely vital operations could probably be
assured, fhe impact of widespread industrial action seemed likely to be very
serious. A detailed study of withstanding a strike in this industry could well

suggest means by which the consequences could be significantly mitigated.

10. Fourth, the ports. There are a number of issues which could give rise to
serious industrial action in the ports although we do not think this is likely
in the immediate future. These relate principally to the need to achieve a
continuing high rate of severances in the industry and to the fact that the
National Dock Labour Scheme requires this to be achieved by negotiation, through
the payment of enhanced severance terms. Any move towards compulsory
redundancies, for example, would precipitate a national dock strike. Since
virtualiy all trade passes through the ports the impact of a strike could be
serious. Plans already exist for the use of Servicemen in the event of a
national dock strike, but we think that a more detailed investigation of the

possibilities than has hitherto been undertaken would be profitable.

i Fifth, industrial gases. Two companies (British Oxygen and Air Products)

have a monopoly of the production and distribution of industrial gases in the

UK. Industrial gases are vital to a large range of industrial processes, for
power stations and for the National Health Service. Generally speaking companies
do not hold large stocks of gases and the impact of a strike would therefore be
felt quickly and would be serious. A study of the steps that might be taken to
withstand industrial action in this industry, which may prove to be limited,
would therefore seem to he-worthwhile, although the scope of such a study may be

circumscribed by the need for consultations with the industry on some aspects.

4
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12. VWe also considered but do not recommend studies of the road haulage and

— e p—— e
0oil refining industries. Road haulage is highly disaggregated and far from

-ESE;iéféiy_unionised. Moreover, roughly half the UK's road haulage is on
"own account" and in this sector pay arrangements differ from firm to firm. The
experience in the 1979 road haulage dispute was that a large proportion of
traffic, including virtually all the most important loads, continued to be
delivered wifhout the need for special measures. As for o0il refining, there is
at present no indication that serious industrial action is a possibility in the

foreseeable future.
CONCLUSIONS
13. Our recommendations may be summarised as follows:-

(i) the immediate programme of work should be short and should !
concentrate on key industries (in both the private and public sectors)
where an all-out strike could be expected to have an immediate and
serious impact on the economy and life generally and where there

seems some prospect of industrial action in the foreseeable future;

on that basis studies should be carried out on the following

industries:

electricity

gas

oil distribution
portis

~industrial gases
in that order of priority;

Ministers should review the need and scope for further studies of

this sort once the above work programme has been completed; and

the Secretary of State for the Environment should arrange for the _
longer-term implciations of the study of the water industry carried out
by MISC 61 to be followed up.

Cabinet Office 5

23 April 1982 SECRET
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10 DOWNING STREET

From the Private Secretary 15 January 1982

Withstanding Strikes

The Prime Minister was grateful for the Chancellor's
minute of 11 January, which proposed early work being
done on the implications of withstanding a telecommunications
strike. The Prime Minister also saw minutes from the
Secretary of State for Industry (12 January) and from
Robin Ibbs (13 January).

The Prime Minister agrees that the first look should
be at telecommunications rather than rail. She will be
ready to consider other possible candidates at a later
stage.

I am sending copies of this letter to John Halliday
(Home Office), David Omand (Ministry of Defence),
Jonathan Spencer (Department of Industry), Anthony Mayer
(Department of Transport), Barnaby Shaw (Department of
Employment), Gerry Spence (CPRS).and to David Wright
(Cabinet Office).

John Kerr Esq
HM Treasury
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To: PRIME MINISTER
13 January 1982
From: J R IBBS

Withstanding Strikes

Le I have seen the minutes from the Chancellor of the Exchequer

and the Secretary of State for Industry on a possible study of the

implications of withstanding a telecommunications strike, I support

the view that such a study deserves priority.

2 I am sending a copy of this minute to the recipients of the

Chancellor's minute,
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PRIME MINISTER

), Y
"?Tf
I have seen the Chancellor of the Exchequer's minute 3 s 51
January suggesting that we should have a look at the possibility

of withstanding a strike in telecommunications.

2 I would not object to this although we have already done a
certain amount of work on this together with British Telecom.

The position is that the telecommunication system is largely
automatic and will continue to operate and only gradually break
down in the absence of maintenance. Ultimately, after about
three months, the deterioration would be so significant that it
would be damaging to the network. However, the network is so
advanced technologically that it is unlikely that troops or other
outside labour which could be brought to bear could cope with the
technical difficulty of maintaining the network without

substantial training in advance.

3 Nevertheless, as I said at the beginning, if colleagues feel
that it would be appropriate to start with telecommunications now

I would raise no objection. I am copying this to the recipients

of the Chancellor's minute of 11 Janug§y 1982.

[

P J
/% January 1982

Department of Industry
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PRIME MINISTER
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WITHSTANDING STRIKES LS N\{ HCs (/)

I have seen your Private Secretary's letter of 22 December
to Sir Robert Armstrong, which follows discussion at your
meeting on 17 December of the suggestion I made that we
might commission further studies of capacity to withstand

strikes in key areas.

2oy I am sure that we were right to approach this on the
basis of getting on quickly with another study, rather than
losing time in abstract consideration of the case for such
studies. But in reflecting on our discussion, I am less
sure whether rail is the best subject if we are confining
ourselves to a single study of some impertance and urgency,
before considering whether a further range of studies should

be put in hand.

J» A rail study would overlap with the MISC 57 study to an
important extent (because that study already covers the
question of the delivery of coal for power stations) and
would therefore be less likely to reach novel conclusions.
Moreover the possibility of industrial action on the railways
over the next month or so could focus public attention on
capacity to withstand such action; and this could conceivably

be prejudicial to the study.

4. I am, in any case, increasingly convinced that there is

a higher priority. I would like to see early work done on the




implications of withstanding a telecommunications strike.
British Telecom has lived for too long off its ability to
push up prices. Last year for example its salary and wage
costs rose 31 per cent, double the rate of inflation and far
in excess of the growth of the business. I believe the
Chairman is prepared to take tough action to reduce current
costs by 25 per cent over the next three years but he will
need our support. We need to know where we might best give
this and what is likely to be involved. The key settlement
date is 1 July, and it would therefore be desirable to
complete such a study by Easter so that we knew where we
stood during the run-up to this year’'s pay negotiations.

If we are limited to a single study therefore, I would like
to propose that we look first at telecommunications rather

than rail.

S In due course, as your Private Secretary’s letter
indicates, we will need to consider other possible candidates.
I would hope to put forward some considered suggestions

at that stage. But a quick review of the various possibilities
does not suggest to me that there is any candidate of more

immediate priority than the Telecoms proposal.

6. I am copying this minute to the Home Secretary, to the

Secretaries of State for Defence, Industry, Transport and

Employment, and to Sir Robert Armstrong and Mr Ibbs.

(G.H.)
Il January 1982







10 DOWNING STREET

From the Private Secretary 11 January 1982

Civil Contingencies: Publicity Arrangements

The Lord President circulated on 11 December
proposals for a simplified system for handling
publicity during a major industrial dispute or
other civil emergency.

Since, as I understand it, no objections
have been raised by members of E Committee,
and since the Prime Minister herself is content,
I am writing to confirm that these proposals
are now approved by Ministers.

I am copying this letter to the Private
Secretaries to the other members of E Committee,
Muir Russell (Scottish Office), John Craig
(Welsh Office), David Clark (DHSS) and Murdo
Maclean (Chief Whip's Office); and to David
Wright (Cabinet Office).

David Heyhoe, Esq.,
Lord President's Office.
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In this memorandum the Lord President of the Council recommended adoption
of a simplified system, as proposed by Mr Ingham, for handling publicity LS 3h
——————

. g ; . P — 1
during a major industrial dispute or other civil emergency.

oy

26 The Lord President said that unless contrary views were put forward
e,
by any member of E Committee before Christmas he would assume that these

proposals were agreed. No objections have been made,but to put the matter

beyond all doubt - and assuming the Prime Minister herself is content - I

suggest that Mr Scholar should write to the Lord President's Private Secretary

to confirm that the proposals are now approved. Copies of the letter should

go to the Private Secretaries of members of E Committee and of the Secretaries

of State for Scotland, Wales, Social Services and of the Chief Whip.

N J

D J L MOORE

S /
7 January 1982 t
=
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10 DOWNING STREET

From the Private Secretary

SIR ROBERT ARMSTRONC(

Withstanding Strikes

At the Prime Minister's meeting on 17 December, Ministers
agreed that a further study along the lines of that undertaken
by MISC 57 should be put in hand on how to withstand a rail
strike. 1 should be grateful if you would make the necessary
arrangements. There has been speculation in the press about the
possibility of a rail strike early in January; but I think that
should be a matter for normal CCU work, rather than for the special
study now contemplated, which could clearly not be completed before
then.

There was also some discussion of the need for similar studies

in other key areas, Ministers agreed to consider this further once
the study into a rail strike had been completed. I should therefore
be grateful if the Cabinet Office, in consultation as necessary with
the Treasury, the Home Office, the CPRS and other departments
concerned, could arrange for a report on this to be prepared for

the Prime Minister in due course.

I am sending a copy of this minute to the Private Secretaries
to the Home Secretary, the Chancellor of the Exchequer, the
Secretaries of State for Defence, Industry, Transport and Employment
and to Mr. Ibbs.

22 December 1981
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DRAFT MINUTE FOR MR SCHOLAR (NO 10) TO SEND TO SIR ROBERT ARMSTRONG

k\nﬁihﬁJ*u ft\;kff
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At the Prime Minister's meeting on 17 December
coab=abnile, Ministers agreed that a further study along the lines of that
undertaken by MISC 57 should be put in hand on how to withstand a rail

strike. I should be grateful if you would make the necessary arrangements.

There has been speculation in the press about the possibility of a rail
At feNnlten P wnwma] €U winl
strike early in January; but I de—wet think that Ministers—had-it—in—mind £
fi® spacied s :a\xl‘t-»-pim..tﬁr:“ dbick ed qhm{7 ol
At fons ‘C\ﬁm—,_ islstudy{gould—e-r—shoﬁi-d be compléted before then., Hewevery—i—think

he Pri Minisd 14 ] ; S bime B 1982
railway payw negediations—get—undervay.

There was also some discussion of the need for similar studies in other
key areas. Ministers agreed to consider this further once the study into
a rail strike had been completed. I should therefore be grateful if youw
could armage—for the Cabinet Office, in consultationas necessary with

the Treasury, the Home Office, the CPRS and other Departments concernedibw
el

| arrange for a report on this to be prepared for the Prime Minister in due

course.,

I am sending a copy of this minute to the private secretaries to the Home

Secretary, the Chancellor of the Exchequer, the Secretaries of State for
.
Defence, Industry, Transport and Employment and tozRebén Ibbs.
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Tie PRIVATE SECRETARY

Home Orrice
QUEEN ANNE'S GATE
LONDON SWIH 9AT

6 August 1981

CCU CHAIRMANSHIP - SUMMER RECESS //;r

Thank you for your letter of 4 August
about arrangements for chairing CCU, should
the need arise, during the Recess. As you
will know, the Home Secretary will be out of
London from today until 1 September. If
there does have to be a meeting of the CCU
during this time, the Home Secretary would be
grateful if the Secretary of State for
Employment could take the chair; he could,
of course, always come down to London if
necessary.

Copies of this letter to go John
Vereker (No. 10) and to Richard Dykes (D/Emp) .

e ‘;J“ﬁ)

g T

——

(A P JACKSON)

Colonel G B Fawcus

—:"’(_ T\-{ H“M Yec».cr“-)







10 DOWNING STREET

From the Principal Private Secretary 29 June 1981

i
\b

I have shown the Prime Minister
your letter of 26 June about the outcome
of the meeting of the Civil Contingencies
Unit held that day.

The Prime Minister was grateful for
the Home Secretary's report.

I am sending a copy of this letter
to David Wright (Cabinet Office).

John Halliday Esq.,
Home Office.




From: THE PRIVATE SECRETARY ﬁ fw..-... * Manay W
__—__—_._._—'———

HOME OFFICE nowr

QUEEN ANNE'S GATE LONDON SWiH AT

26 June 1981

Quu\l (e /

The Home Secretary has asked me to report to you on the out-
come of this morning's meeting of the Civil Contingencies Unit (CCU).

NALGO have called a strike of all local government employees
in Lothian and Borders on Tuesday in protest against the steps that
the Government hasS taken to reduce local authority spending. The
local Fire Brigades' Union (FBU) Brigade Committee had agreed that
their members should support this action while continuing to
provide fire cover. But their recommendation had a mixed reception
in Lothian and it was not known at the time of the CCU meeting
whether firemen there would refuse to answer emergency calls.
Scottish Office Ministers have been in touch with the Scottish
Secretary of the FBU to emphasise the serious implications of such a
decision. Meanwhile, contingency arrangements have been made for
servicemen with Green Goddesses to be deployed if necessary. But I
have Jjust learned that the Lothian Fire Brigade has decided to main-
tain emergency cover on Tuesday and that military assistance will
not therefore be required.

The ambulancemen have called a further national 24 hour strike
today. London ambulancemen are taking part. It appeared this
morning that the response was patchy. It may be that military
assistance will be required in London and in Mid-Glamorgan. Gwent
and South Glamorgan should be able to manage. Servicemen's notice
will be increased to 48 hours over the weekend. Decisions on notice
next week will be taken by Health Ministers in the light of local
circumstances.

The Unit will keep under review the risk of industrial action
on the railways and the London Underground late in July. Much will
depend on the decision of the Railway Staffs' National Tribunal
(RSNT) which is now expected on or about 10 July.

I am sending copies of this letter to the Private Secretaries to
the Chancellor of the Duchy of Lancaster, the Secretaries of State
for Employment, Defence, Scotland, Wales, Northern Ireland, Social
Services and Transport, the Financial Secretary, Treasury, and Sir
Robert Armstrong.

M IV

\.\/:QRW{&LU
V . F. HAL

LIDAY

Clive Whitmore, Esq.







with compliments

CHANCELLOR OF THE DUCHY OF LANCASTER
68 Whitehall London SW1A 2AT

Telephone 01-233-7113




27 April 1981

Y v cec
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Thank you for you for your letter of 16 April about the drafting
of possible amendments to the Emergency Powers Act. Although

I still think that it would probably be more satisfactory

for drafting to be postponed until there was a clearly
foreseeable need for amending legislation, I do not feel

very strongly about the issue, and in view of the points made

by the Prime Minister and other colleagues, 1 am content to

give drafting authority on the understanding that this work

will not be allowed to impede essential work on any of our

main programme bills for this Session or next.

I am copying this Jetter to the recipients of yours.

/W Ve,

FRANCIS PYM

The Rt Hon William Whitelaw, CH, MC
Home Secretary

50 Queen Anne's Gate

LONDON

CONFIDENTIAL
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QUEEN ANNE'S GATE LONDON SWIH 9AT

[(, apri1 1981
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EMERGENCY POWERS LEGISLATION

You said to me in your letter of 25 February that you
thought it would be preferable to defer drafting possible
amendments to the Emergency Powers Act to extend the range
of circumstances in which a State of Emergency could be
proclaimed and alsc tc widen its scope to encompass grave
industrial or economic damage, until there was a clearly
foreseeable need for such legislation, when it could be
drafted to take fully into account the circumstances which
required its introduction. I reported that view to
colleagues in my minute of 1p”March to the Prime Minister.

You will have seen, however, the letter from the Prime Minister's
office of March which reported her view that the necessary
contingency drafting should be put in hand and that if possible
it could be completed by the beginning of the next Session. I
should be grateful, thsrefore, to have your formal drafting
authority for the prevaration of this legislation.

I am sending copies of this letter to the Prime Minister,
to the other members of E Committee, to the Secretary of State
for Transport, the Attorney General, First Parliamentary Ccunsel,
and to Sir Robert Armstrong.
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The Rt. Hon. Francis Pym, M.C., MP.
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2 MARSHAM STREET
LONDON SWI1P 3EB

My ref: H/pSO/l2688/81

Your ref:

=3 APR 81
& el

In your minute of 16 March to the Prime Minister you invited

_colleagues' views on whether we should press for contingency
drafting of legislation to make good possible gaps in the
existing Emergency Powers.

I appreciate the reason for Nigel Lawson's suggestion because it

is always as well to be ready for emergencies and do what one can to
ease the pressure at the time. But our experience is that, when
necessary, legislation can be prepared quickly. For that reason Is
like you, am willing to accept the advice of the Chancellor of the
Duchy that legislation should be prepared when the need arises.

I have noted the substance of the paper and I am content to accept
it without discussion in E Committee.

I am copying this letter to those who received yours.

e

WU

MICHAEL HESELTINE

The Rt Hon William Whitelaw MP
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DEPARTMENT OF TRANSPORT
2 MARSHAM STREET LONDON SWIP 3EB

The Rt Hon William Whitelaw,(
Secretary of State for the
Home Department

Home Office

50 Queen Anne's Gate

LONDON SWi1
.

Thank you for sending me a copy of your minute of March
to the Prime Minister., I am content with the paper about
emergency powers legislation which is attached to your minute
and for my part I see no need for it to be discussed in
E Comni ttee.

You also ask for views on whether we should accept the advice
of the Chancellor of the Duchy that, because of competing claims
from other legislation, contingency dfafting of additional
emergency legislation should not be undertaken at present,
Emergencies which arise from industrial action can usually be
foreseen over the period in whicﬁ claims are made and negotiated
and I feel that this should give enough notice for any emergency
legislation to be provided, as indeed from time to time it is,
when the need dictates.

For that reason I agree with you that we should accept the
advice of the Chancellor of the Duchy.

Roe
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10 DOWNING STREET DA

L

From the Private Secretary 26 March 1981

Dear John,

EMERGENCY POWERS LEGISLATION

The Prime Minister has now had an opportunity to consider
the Home Secretary's minute of 16 March about emergency powers
legislation. She has noted the Home Secretary's and the
Chancellor of the Duchy of Lancaster's view that the drafting
of possible legislation to remedy the deficiencies under (a)
and (b) in his minute should be deferred until there is a
clearly foreseeable need for it. She, however, takes the view
that legislation to cover these two points should be drafted,
if possible by the beginning of the next Parliamentary session.

I am sending copies of this letter to the Private Secretaries
to members of E Committee, David Heyhoe (Chancellor of the Duchy
of Lancaster's Office), Anthony Mayer (Department of Transport),
Jim Nursaw (Attorney-General's Office) and David Wright (Cabinet
Office).

Yours ever,

John Halliday, Esq,
Home Office.
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DEPARTMENT OF INDUSTRY
ASHDOWN HOUSE 4
123 VICTORIA STREET

LONDON SWIE 6RB

TELEPHONE DIRECT LINE 01-212 550/1

SWITCHBOARD 01-212 7676
Secretary of State for Industry

2 March 1981

The Rt Hon William Whitelaw CH MC MP

Secretary of State for the Home
Department

Home Office

Queen Anne's Gate

Petty France Z? (-}

LONDON

EMERGENCY POWERS LEGISIATION

Thank you for copying to me your minute of 16/&arch to the Prime
Minister reporting the conclusions of the Civil Contingencies
Unit on the need and scope for changes in emergency powers
legislation.

e You asked for views on the gquestion of contingency drafting.
I have a good deal of sympathy with Nigel Lawson's wish to see

some contingency drafting go ahead. However, I am also conscious
of the burden many of us are putting on Parliamentary Counsel and
in the light of the points made by Francis Pym I would not wish

to press for drafting to be put in hand at the moment.

D A copy of this letter goes to Francis Pym and Nigel Lawson
and to the other recipients of your note.







cc Mr, Duguid

PRIME MINISTER

Emergency Powers Legislation

There is a disagreement here. The Treasury, supported by

our Policy Unit (Flag A), think that legislation should be

e —— e

drafted on a contingency basis to deal with two gaps (identified

v ———

as (a) and (b) in the Hdme Secretary's minute at Flag B) in our

emergency powers legislation. This was also the view of CCU

S —

Ministers when they met. But the Home Secretary and the Chancellor

of the Duchy now take the view that - with all the other pressures

on the Parliamentary draftsmen - we should defer drafting until

e ———————

there is a clearly foreseeable need.

The Home Secretary's minute has been circulated to members
of E Committee and of course to Francis Pym and the Attorney
General (as well as to Normal Fowler). Do you wish to discuss
this in E Committee? Or do you accept the Home Secretary's

conclusion, subject to any dissent from E members? Alternatively,

we could reply that, in your view, time must be found for the

legislation to be drafted.

b \-—‘

— -~

T.P. LANKESTER

25 March 1981




24 March 1981
Policy Unit
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PRIME MINISTER

EMERGENCY POWERS LEGISLATION

". « . Governments have a duty, when the interests
of the community are put at risk, to take whatever
steps are necessary to ensure that access to

essential goods and services is protected and the
hardship inflicted on the community is limited as

much as possible."

(Paragraph 306 of the Green Paper on Trade Union

Immunities)

1, Mr. Whitelaw's minute of 16 March identifies three gaps in the

Government's power to declare a State of Emergency. He says that
CCU Ministers initially favoured drafting legislation on a
contingency basis to deal with gaps (a) and (b). But Mr. Pym thinks

such action should be deferred.

1= We think CCU were right. Although there are other measures,
short of a State of Emergency, available to Government, they do not
have the same psychological and "legitimising" effect. Mr. Pym's
argument that it would be difficult to plug gap (b) unless we knew
the precise circumstances is not convineing. If it's to be done,
it should be done in a way which will apply to the full range of

appropriate circumstances - and not simply designed to meet the

needs of one case.

B We note that CCU has put further action in hand on gap (c¢).

The issues involved here will be difficult. There must be a point
where the addition of extra powers to Government will tend to confer
extra responsibilities as well - at the price of absolving the
individuals involved from their own moral responsibilities. We are
therefore doubtful about extending powers to deal with localised
threats. But we think contingency drafting on gaps (a) and (b)

should proceed without delay.

JOHN HOSKY
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PRIME MINISTER

EMERGENCY POWERS LEGISLATION
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In my note to E Committee (E(81)26) on the use of volunteers
in industrial action, I said that would report separately on the
need and scope for changes in Emergency Powers legislation.

The Attorney General and I considered in 1979 whether any
changes were desirable in this legislation on account of possible
shortcomings we had identified when in Opposition. Our conclusion
that no change was needed was accepted by colleagues.

Since then officials have looked again at the coverage of the
existing legislation, and their report - of which a copy is
attached - has been considered at Ministerial level in the Civil
Contingencies Unit (CCU). We agreed in CCU that officials had
rightly identified three areas where the existing Powers are at
least theoretically deficient.

(a) A State of Emergency can be declared only if there is a
threat to the life of the community in terms of the
availability of food, water, fuel, light and the means
of locomotion; but not in respect of eg protection
against fire or public health hazards.

A State of Emergency cannot be declared to combat
serious threats of economic or industrial damage to the
community (eg if blast furnaces cool or mines flood).

A State of Emergency can only be declared if the threat
is to at least a substantial part of the community; ie
localised threats, however serious, are excluded (eg
heating oil for the Charing Cross hospital)

We concluded, however, that new legislation would have only
limited advantages for dealing with actual emergencies; and that
since it would be controversial it could only be introduced at an
opportune moment when a suitable emergency existed. As a
precautionary measure, we were inclined to favour putting in hand
on a contingency basis the drafting of possible legislation to
remedy (a) above, and if possible also (b) above. But we were
aware of the competing claims of other legislation; and the
Chancellor of the Duchy, whom I have since consulted, takes the
view that we should defer drafting until there is a clearly
foreseeable need. He points out that legislation in respect of
(a) could be drafted fairly quickly at the time; and that
legislation in respect of (b) would be difficult to undertake when
the circumstances it was designed to meet were still hypothetical.
I personally think that we should accept this but the Financial
Secretary remains of the view that we should do what contingency
drafting we can now.

/CCU further agreed

o ot g
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CCU further agreed that the implications of legislating in
respect of (c) above require further study at official level.
This has been put in hand.

I invite my colleagues to take note of the overall position on
the Emergency Powers Legislation as set out above, and to consider
the specific issue of contingency drafting in the light of the
alternative views expressed. Perhaps colleagues could, after
reflection, let me and the Chancellor of the Duchy have views on
that point in correspondence. Unless you feel otherwise, there
does not seem to be any need for collective discussion of the
substantive issues in E Committee at this stage.

I am copying this to members of E Committee, Francis Pym,
Norman Fowler, Michael Havers and Sir Robert Armstrong.

iy,

March 1981







LVUND LUDNTLAL

EMERGENCY POWERS LEGISLATION

REPORT BY THE DEPUTY-CHATRMAN OF THE CIVIL CONTINGENCIES UNIT

INTRODUCTION

1. TFollowing the letter of 28 October from the Financial Secretary,
Treasury, to the Home Secretary (the text of which is reproduced at

Arnex i), Ministers in the Civil Contingencies Unit instructed officials

to examine the present scope of the Emergency Powers Legislation and the
arguments for and against any change, and to report to Ministers as soon

as possible (CCU(80) 9th Meeting, Item 1). An Official Group (MISC 50)
under Cabinet Office Chairmanship and including representatives of all
interested Departments was convened to undertake this review. The present
report sets out their findings and has been endorsed by the Unit at official
level, It is confined to methods of dealing with the consequences of

an emergency. The Government have separhtely invited public comment

on the possibility of changes in the law to resirict industrial action

that could threaten the commmnity (Green Paper on Trade Union Immunities,
January 1981, Cmnd 8128). That aspect is not considered here.

THE PRESENT LEGISLATION _ .

2, The legislation governing the proclamation of a state. of emergency is
the Emergency Powers Act 1920, as amended by Section 1 of the Emergency
Povers Act 196k, A copy of this is at Annex B, Section 1(1) of the Act
stipulates two conditions, both of which must be fulfilled before a state
of emergency can be proclaimed. These are that events must have occurred

or be about to occur which:-

i) will interfere with the supply and distribution of food,

water, fuel or light, or with the means of locomotion;

and will thereby as a natural and forseeable consequence

ii) be likely to deprive the commnity or a substantial part

of it of the essentials of life.

"Essentials of life" are not defined. It is a matter about which Ministers

mist form a view at the time, and in doing so they are entitled to take into

1
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account the current conditions and perceptions of society. However, even

if they are satisfied that there is, or is likely to be, deprivation of the
"essentials of life" to a not-insubstantial portion of the cormunity, a

state of emergency cannot be declared if the test in (i) above is not also
met. Conversely, not every interference with the specified items will enable
a state of emergency to be declared; it must depend upon the scale and effect

or likely effect of the interference.

3. Once a state of emergency has been proclaimed, emerzency regulations

can be made by Order in Council under Section 2(1) of the Act for securing

the essentials of life to the community. These regulations may confer on
Ministers, on Departments or on other Agents of the Crown any powers con-
sidered necessary not only for securing and regulating the supply of food,
water, fuel and light and for maintaining the means of transit and loco- i)
motion, but also for securing the supply of any other necessities and for
preserving the peace and for any other purposes essential to the public

safety and the life of the commmnity, The regulations therefore cover a

wider range of circumstances than those which can give rise to a state of
emergency. The only specific exclusions in the Act from the scope of

emergency regulations are the imposition of compulsory military service or
industrial conscription, and making it an offence to participate in a strike

or peacefully to persuade others to do so. The Emergency Powers Act regquires
the recall of Parliament within 5 days following the proclamation of a state

of emergency, and the afifirmation by Parliament of emergency regulations within

7 days from the time when they are laid.

D

4. The powers available under the Emergency Powers Act have been used only

very sparingly. On only 12 separate occasions since the passing of the Act
have states of emergency been proclaimed (see Annex C)e On 2 of these
occasions the state of emergency lasted for less than a week, and on a
further & a state of emergency was proclaimed to deal with the consequences
of sirikes in the energy industries which would probably now be dealt with
under the Energy Act 1976. 5 were in the early 1970s, with the most recent
example in 1974. Thus very rarely since 1920 have situations been Jjudged
sufficiently grave to warrant the declaration of a state of emergency.,
Moreover, it is not certain that the powers conferred by the proclamation
of a state of emergency have actually been used in each case, and indeed

it seems likely that in some instances the emergency proclamation may well

2
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" have been intended as a psychological measure to mobilise public opinion.
In the recent- past consideration has been given to ihe proclamation of a
state of emergency as a result of industrial disputes mainly to provide
the powers necessary to requisition specialist vehicles, such as oil tankers
or grain transporters. But in the event, different approaches have been

adopted and states of emergency have not been proclaimed.

5. There are a number of steps that can be taken without the proclamation

of a State of Emergency. Servicemen can be used on "urgent work of national
importance™ under the Defence(Armed Forces) Regulations 1959, as made permanent
by Section 2 of the Emergency Powers Act 1964, There are also emergency provisic
in other legislation. Sometimes these give powers of regulation and sometimes
they relax existing statutory obligations for the duration of the emergency.
Briefly the main provisions are as follows, The Energy Act 1976 empowers

the Secretary of State, following an Order in Council, "to make regulations
controlling the sources and availability of energy. The Post 0ffice Act 1969
empowers the Post Office to interrupt, suspend or restrict in the case of
emergency any services provided by it; and a similar povwer is proposed for
British Telecommmnications., The Weights and Measures Etc Act 1976 empowers
the appropriate Minister to exclude or modify the statutory requirements
governing the composition and labelling of food or the packaging of goods
where it appears to him that any food or goods govermed by such requirements
are or are likely to be for a limited period of time in short supply or
unavailable in any area, and that the alleviation of that situation is likely
to be seriously hindered by those requirements. The Secretary of State for
Social Services is considered to have suificiently wide powers under the
Social Security Act 1975 to maintain the paymeat of social security benefits,
(waever, consideration is currently being given by the Department of Health
and Social Security to the preparation of contingency legislation allowing

the payment of a flat rate allowance instead of unemployment benefit and
supplementary benefit in the event of very large numbers of people being
thrown out of work due to industrial disputes, where it might prove impossible
to pay these benefits by the normal means to people temporarily unemployed).
The National Health Service Act 1977 and the National Health Service

(Scotland) Act 1978 include the necessary powers for the relevant Secretaries

of State to ensure the continued administration of the Health Services: the

continued provision of medical services in the NHS requires no special




CONFIDENTIAL

statutory powers, although should it prove desirable to reqﬁisition

private ambulances or private hospital facilities, this would require

that the Emergency Powers Act 1920 had been already invoked, (under

present legislation this could only have been done for reasons unconnectied
with health care). Sponsor Ministers for the nationalised industries have
povers to give direction to their industries of a gemeral character as to

the exercise and performance of their functions in relation to matters which
appear to the Minister to affect the national interest, although whether such
directions could be of any assistance in the context of an industrial dispute
would depend on the circumstances. Finally, Section 19 of the Northern
Ireland (Emergency Provisions) Act 1978 provides the Secretary of State for
Northern Ireland with general powers of entry and interference with rights

of property and with highways, but only in connection with and in the

special circumstances of the terrorist threat in the province, . i:D

THE SCOPE FOR CEANGES IN THE LEGISLATION

6. O0fficials have ideuntified three ways in which the existing emergency
powers legislation might, at least in theory, be extended. First, by
broadening the items specified in Section 1(1) of the Pmergency Powers

Act 1920, the supply of which must first be disrupted before a state of
emergency can be proclaimed. Second, by extending the scope of the

existing legislation, either by amending the 1920 Act or through quite
separate primary legislation, to encompass not only the continued provision

of the essentials of life, but also grave industrial or economic damage.

Third, by taking new and separate powers to deal with limited emergencies,
which might threaten the essentials of 1life or give rise to grave industrial 3
or economic damage, but which fail to meet the test of affecting a sub- i
stantial proportion of the commnity, These possibilities are discussed

in the following paragraphs.

(i) Extending the list of items specified in Section 1(1)
of the Emergency Powers dct 1920

7. The point has already been made that while a state of emergency can only

be proclaimed in the event of interruptions to the supply of food, water,
fuel or light or to the means of locomotion, emergency regulations, which can
only be made following the proclamation of a state of emergency, confer on
Ministers amy powers necessary to secure not only supplies of these but also

to preserve the peace, to secure supplies of amy other necessity, and for

any other purpose essential to the public safety and life of the community,

O
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. Thus, while the powers available to Ministers are almost unlimited, the

circumstances in which they can be invoked may now be thought to be too
restricted. Ministers could not, for example, proclaim a state of emergency

to deal with a firemen‘sistrike, although the potential scope of the emergency

regulations includes powers necessary for "any purposes essential to the
public safety”. There are also limitations on the circumstances in which a
state of emergency might be proclaimed to deal with the consequences of a

transvort strike. Interference with freisht transport so as to prevent

distribution of eseential supplies could clearly deprive people of the

essentials of life., But the effects of a passenger transport strike are

less clear cut., Travel in itself cannot be said to be an essential of life,
and in modern society people are able, without public transport, to get to
the means of distribution of food and other essential supplies, But a cone
sequence of a passenger transport strike might be that workers could not
get to work to produce or arrange for the distribution of the necessities
of life. In these circumstances the time might come during a passenger
transport strike when a declaration of a state of emergency would be justified,
but this would depend on whether the two tests of the 1920 Act as set out in
paragraph 2 wvere satisfied. Other examnles of essential service to which the

~ power to proclaim a state of emergency might reasonably be extended in modern

circumstances are the means of telecommnication, the contimmation of sewerage

services, and the provision of health care,

(ii) Extending the existine lesislation to encompass
grave indusirial or economic domage

8. Possible examples of industrial situations in which Ministers might feel
that emergency powers 1o act in the interests of the wider commnity were
desirable, would be to prevent severe damage to steel blast furnaces through
cooling, or to mines as a result of flooding, or to secure supplies of
industrial gases when non-availability could rapidly bring a wide range of
industries to a halt, It would be impossible to foresee in advance all

eventualities and draw up a comprehensive list, but there are undoubtedly

many industrial situations which might be argued as constituting an emergency.

(iii) New vowers to deal with limited emercencies

9. At present a substantial portion of the commnity must be affected by
the disruption of essemtial supplies before a state of emergency can be

proclaimed. But some emergencies can be very serious and yet localised.

5
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The supply of heating oil to the Charing Cross Hospital is an exzample
from the recent past of a serious local problem which carried the risk

to life. In this case the Government of the day could not requisition

a suitable specialist vehicle to deliver oil to the hospital 5écau5e the
Decessary powers under the Emergency Powers Act were not available,
(though of course other arrangements short of requisitioning might have
produced a suitable vehicle, and in the event the dispute was in any case
settled without serious consequences). 0fficials have given some thought
to the form of possible limited emergency legislation to give formal
powers in serious but localised circumstances; these would be concerned

essentially with the temporary requisitioning of property.

Briefly, such legislation might give a power enabling
Ministers [or their agents] to:=-

a. take possession of land or other property;
b. detain any property or cause it to be moved;

¢. do any other act interfering with any public rights
of property, including carrying out any work on any
land of which possession has been taken under the Act;

if at any time it appears to them that it is immediately
Decessary to do so either for the preservation of life,

or to prevent the destruction of essential national resources,

4

(This formulation covers both localised interruptions to essential suppliés
and to industrial processes, but the scope could of course be narrower if
wished). Consideration would be needed of the steps that might be used to
bring such powers into operation. It seems likely that for 2 serious local
difficulty Ministers would not expect to use the full panoply of a Proclamation
of Emergency involving as it does the Queen, and if necessary the recall of
Parliament. But in granting wide-ranging powers for individual Ministers
to intervene in individual emergencies Parliament would no doubt wish to
impose safeguards to ensure that the powers would only be used in approp=-
riate circumstances, and they would require some suitable arrangement for
scrutiny. As with the general Emergency legislation it would be necessary
to permit urgent action to be taken in advance of specific Parliamentary
authority, and indeed any powers taken might well no longer be relevant

6
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by the time Parliament was able to consider the matter. A workable
arrangement for scrutiny after the event might be to seek confirmation
within 5 days by affirmative resolution of both Houses .of Parliament,

when sitting, of any powers taken,

DISCUSSION OF TEE CASE FOR CHANGES IN LEGISLATION
10. The following paragraphs discuss the advantages and disadventages
that might follow from adopting one or more of the possible ways of

altering the Emergency Powers legislation identified above.

11. The extension of the existing legislation raises two important
questions. Is it likely to be feasible in practice to use any such
further powers effectively; and what would be the implications for
the role of Government, and of its own agents, usually servicemen, in
extending the legislation into areas in which it has n&t been used in
the past?

12. In some cases, emergency powers would open the option to Government

of requisitioning specialist vehicles or equipment. Existing contingency
plans envisage that in an oil tanker drivers! dispute an Emergency would

be proclaimed, and tankers would be requisitioned to allow essential supplies
to be maintained. This is possible because the legislation happens to mention
fuel. But Governmeni could not in other circumstances requisition fire
engines, even though they would meet a fairly restrictive definition of
Messential services”. And there is obviously no power to requisition
vehicles to maintain deliveries of industrial supplies, presuming of course
that stocks were available. But the lack of these powers is not necessarily
2 serious disadvantage. If there were no powers of requisition the oil
tanker owners might well make them available voluntarily. The fire engines
are owned by public authorities, with statutory duties. t is difficult

to imagine that a power of requisition would be needed to force their

release if that were required. If powers of requisition were held to be
essential to cbtain specialised vehicles or industrial supplies this suggests
the existence of a dispute in the supplying industry. The effectiveness of
Government intervention would then depend on the existence of a sufficient
stockpile of the relevant materials, and on the willingness of workers in

the receiving industry to continue working without "blacking” those materials

7
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 when supplied. Government action using powvers of compulsion might

harden attitudes in the dispute.

135, Videning the scope of the Emergency legislation would also raise

the issue of the extent to which Govermment would wish to intervene
directly in industrial disputes - other than to maintain life., The use

of servicemen to maintain essential services and to avoid the risk to life
has been publicly accepted for over 60 years. Provided the legislation
was only extended to cover matters which would generally be ackmowledged
as "essential services" difficulties would be unlikely to arise. But if
for example the Govermmenti sought to use servicemen to deal witha purely

industrial dispute which carried no immediate threat to essential supplies,

it could well be consirued by at least some of the public as strike-breaking, ?

even though the use of servicemen was confined to exceptional circumstances
when particularly vital industrial establishments or supplies were involved.
Clearly there is a question of degree here, and of the public perception of
the Government's motives, But there is undoubtedly a risk that such action
could call in question the role of the Armed Forces in society, with poten-
tially serious implications for public belief in their political impartiality.
Furthermore if this belief was weakened, it would undoubtedly damage service

morale and therefore recruitment and retention.

14, Finally, Ministers will wish to consider the form and timing of any
fresh legislation that they wish to contemplate. This will bear on the
question of vwhether contingency drafting is now desirable in advance of

a suitable legislative opportunity. Amendment to extend the list of items
specified in S1(1) would be somewhat less controversial than the other
changes considered. But even this would, in the words of Parliamentary
Counsel, when consulied during an earlier review of Emergency Powers,
"risk exposing an Act with peculiar and erratic drafting to further
amendment during the passage of the amending Bill"., The outcome of such

& process is difficult to foresee. If Ministers favour going further and
extending the existing powers to cover the "new" fields of grave industrial
or economic damage there may well be good arguments for doing so through
completely fresh primary legislation rather than by amending the Emergency
Powers Act 1920. The controversy would undoubtedly be greater than for a
linited amendment, but it might be better to face this directly rather than

O
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éttaching this controversy to the "essential services" concept of the
existing Act. DBoth types of legislation could probably best be introduced,
and passed urgently, under the stimmlus of a particular emergency.

15. In the case of legislation to deal‘with limited emergencies, it would
again be difficult to introduce this in the abstract without immediate
examples in the public mind, which could be used Yo reduce controversy and
argument about the Government's intentions. But by their nature local
emergencies might well have arisen more quickly and been over - possibly
with very damaging consequences - beiore Parliament could be persuaded to
enact primary legislation. The best course might therefore be to introduce
legislation irmediately in the wake of an actual local emergency, making it
clear that the powers were being acquired to deal with a recurrence of similar

circumstances in the future.

CONCLUSICON .
16, This report has identified three possible types of amendment to
Emergency Povers legislation:=-

(i) Amendments to Section 1(1) of the Emergency Powers Act to
cover additional specific types of disruption of service,
namely fire protection; the means of telecommunications;
the provision of sewerage services; the provision of health

care,
(ii) Extension of legislation (either by amendment of the
Emergency Powers Act 1920 or otherwise) to encompass

grave industrial or economic damage.,

(iii) Legislation to provide limited emergency powers to

cope with serious but localised emergencies.
17. 1In respect of 16(i) and 16(ii) Ministers are invited to consider:-

(a) whether legislation is desirable nows;

(b) if not, whether they can envisage circumstances which

could lead them to introdunce such legislation in future;

9
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(¢) if the answer to (b) is "yes", wheiher they wish

to commit resources to contingency drafting now.

18. In respect of 16(iii), if Ministers feel that this is a concept

worth pursuing further, officials recommend tkat more study would be

needed of the possible content of legislation before a decision could

be taken on the desirability of specific contingency drafting now.

10
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ANNEX A

Coﬁf of a letter from Mr Nigel Lawson MP, Financial Secretary, Treasury
to the Rt Hon William Whitelaw MP, Home_Secretary, dated 28 October 1980,

* * * *

-CIVIL CONTINGENCIES UNIT, 30 OCTOBER

-
I am sorry that I shall be unable to attend Thursdav's meeting of the
C’'ril Contingencies Unit. I therefore tbought it mignht be helpful

i. I summarised my views on the narrow but important point of emergency
powers, i .

I think there is fairly general resco t the present emergency
powers legislation imposes constras i uld severely handicap
us in certain circumstances. T have two particular points in mind -
there are no doub+t others, - First, the definition of circumstances

in which a state of emergency can be declared is pth outdated and
restricted to dangers to. the 'essentials of -life'. It does not

allow for technological changes (eg the growth of telecommunications),
nor for action where the dangers are purely economic - even though

in modern circumstances these may be just as damaging as some of the
dangers listed in the 1920 Act. Second, once a state of emergency

has been declared, our ability to respond to it is limited because

the powers that can be taken mnder regulations have to be 'essential’.
For example, if we were faced with a strike of oil tanker drivers

and concluded that we wanted (and had sufficient service manpowezr)

tr waintain supplies in full, this would be going beyond 'essential!
4L we could not use émergency powers to requisition the-necessary
vehicles. This is deliberately an eéxtreme example, and there is no
doubt elasticity in +he meaning of 'essential'. But in some circumstance
this might be a damaging constraint.

I am clear that if c
legislation, this mu ime they are needed, so that
they can be shown to be Justified by the circumstances. But I do
think we need to do our homework in advance. I suggest three things.
First we o= identify the Possible problems arising. Second, we must
decide on the solutions we should wish to adopt: there are dangezrs

g ily wide powers, but we must be careful
not to box ocurselves in. Finally, I should like to see the legzal
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irafting carried out on agreed changes on a contingency basis.

changes are actually inzroduced, zhis will have to be dcne in a

and there is always the risk of unforeseen difficulties appearinec.
7 : .

I am copying this

r o colleagues who will be atiending CCU, and
T0 Sir Robert Arm oy e s
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. TEXT OF EMERGENCY POWERS ACT 1920

(as amended by Se::rz'o}z I of Emergency Powers Acs 1964)- -

Issue of prociamations of emergency :

I—(1) If at any time it 2ppears to His Majesty that thers have occurred, or
are 2bout to occur, events of such a parurs as to be calculated, by interfering
with the supply 2nd distsbution of foed, water, fuel or ight, or with the mezans
-of locomotion, to deprive tha community, or any substantia] pordon of tha
community, of the sss=ntials of life, EGs Majesty may, by prociamation (Bersinafter
-referred to as a proclamation of emergency), declare that a stats of emergeacy
exXists, |

MNo such proclamation shall be in fores for mors than one month, without prejudics
to the issoe of another proclamation at or before the end of that period.

(2) Whaers 2 proclamation of cmergency has besa made, the occasion
_ thereof shall forthwith be communicated to Parliament, and, if Parlizment is
' ben szparatad by sch adjcurnment or prorogation. as will not expirs within
five days, a procizmation shall e issuzd for the mesting of Parliament within
five days, and Parliament shail accordingly mest and sit? upon the day appointad
2, and shall continue to sit and act in Jika manner as if it had

prorogued to : : : .

Emergency resniations : , ,
2—(1) Where 2 proclzmztion of Cmergzncy has besn made 2ad so long
as the proclzmeticn is in forcs, it shall be lawinl for His Majesty in Council,
by Order, to maks reguiations for sscuring the essentials of life to the comfuniry,
and those regnlztions may conier or imposs on 2 Secretary of Stats or other
Governmert Deparrment. I jesty’ ol Ing
on Eis Majesty’s behalf, sach I ing s Majesty may d ary
for the pressrvation of the peace, for sscaring and reguiating the sapply and
distribution of focd, water, fuel, Hght, and other necsssities, for mainteining the
2225 of transit or locomotion; 2nd for any other purposss essential to the pubiic
safety and the life of the community, and may mzke such provisions incidentai
to the powers aforeszid as {2y appear to His Majesty to be reguired for making
the exerciss of those powess efactive:

Provided that nothing in this Act shall be copstrued to authorise the making of
any regulations imposing any form of compulsory military servies or incdnsisal
conscription: - _

Provided 2isd” that no such reguiation shall maka jt offence for any person
OT PeTsons to take part in a strike, or peacsfully to persuade anmy other person or
-PEISODS t0.t2kes part in a siika. ;

_ (20 Any razmlations so made shall be laid befors Pariiament as soon as
‘“may-be-after they are- mads, and-shall not continne in fores fter the expirzticn
of seven days from the time wien they are so laid uniess 2 resolution is passed
by both Houses providing for the continuance thereof.

h (3) The ragulations may provide for the trial, by courts of simmary
Junisdiction, of persons guilty of offences against the regulations; so, however,




thafe maximum pezalty which may be inficted for any ofience agzinst any
- such régulations shall be mynsomcnz with or wzr.nour hard labour for a term
- of thres months, or 2 fine of ons hundred pounds, or both such :mmnsom*ut and

18, together with the forfsiturs of any goods or monsy in respect of which the
7 “encs has besn committad. Provided that no such :221_11&.10_5 spail alter any
exusting procedurs in criminal cases, or confer any rigat to phms.n by dnz or
m‘cnsonm.m without tzial.

(4) The rzeulztions so mads shall have 2fect as if emacted In this Act,
but may be added to, altered, or resvcked by resolution of both Houses of
“Parliament or by regulations mads in ke manner 2nd subject to the lika provisions
as the original regulztions; and reguiatdons mades undsr this saction shall not be
deemed to be statutory rules within the mezaning of secton one of the Rules
Publicztion Ac:, 1893,

(5) The expiry or revocation of any regnlations so made shall not be
desmed to have affectsed the previous opsrztion thersof, or the validity of any.
action taken thersunder, or any pe em2ity or punishment incarred in respest of
any coatraventon or fzilurs to comply thereswith, or any procesding or remedy in
respect of any such punishment or penalty.

3=—={1) This Act mzy be cited as the Emcrgcnc;{?owm Act 1920.
(2 This Act shall not apply to Irsland.

TEXT OF EMERGENCY POWERS ACT 19564
£l (SECTIONS 2 AND 3)

2 Tha Dci-“::e (Armed Forcss) Rezuiations 1239 in the form s=t ont @
Part C of Scheduls 2 to the Emerzency Laws (Repezl) Act 1959 (which T =gulations
eaable the tzmcorz:y empioymeznt in a..;:::lnml WOrX.or n other work, being
urgeat work of nationzl importancs, of members of ths armed foress of the Crcwn
to be authorised) shail become permanent. : -

3—(1) This Act may be citad 25 the Emergency Powers Act 1964,
(2) Secton 1 of this Ace shall not extend to Northerm Irsiand




Emergency Powers Act 1920

Mr. Rooker asksd the Secrstary of
State for the Home Deparumeat how
many umes a state of emergency has besn
deciared under the Emszrgency Powers

which emergency was prociaimed, the
length of time each emergency lasted and
the nature of the industrial disputes which
precipitated the taking of emergency
powers in each case.

Mr. Whitelaw: The information is as

Act 1920: and what wers the dates on follows:

Dare siate of

Date of Proclamation emergency ended

31 March 1921 26 July 1921 ...
¥ 28 March 1924 1 April 1924
30 April 1926
28 June 1948 ., won i o
11 July 1949 ., 10 August 1949
31 May 1955 ... 2] June 1955 ... Rail strike
23 May 1966 ... S July 1965 ... - Seamen’s swrike
16 July 1970 ... 4 August 1970 «. Dock stmrike
% 12 December 1970 17 December 1970 Elecricity workers' swrike
® Feoruary 1572 & March 1972 o al miners’ strike
3 August 1972 2 September 1972 .. i stmike
13 November 1973 11 March 1974 miners” and electricity power werkers' disputes

—

Nature of dispute
Coal miners® suike
Bus znd tram strike in London
General strike and cozl miners’ strike
Dock smike
Dock: smike

® liss e | el
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The Use of Volunteers During Industrial
Action

The Prime Minister has now had an
opportunity to consider the Home Secretary's
minute of 2 March and the report of the Civil
Contingencies Unit which he enclosed with 1it.
The Prime Minister is content with the
conclusions of the report.

1 am sending copies of this letter
to the Private Secretaries to members of E
Committee and David Wright (Cabinet Office).

J Halliday, Esq
Home Office




Treasury Chambers, Parliament

Street, SWIP 3AG
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With the Compliments of the
Private Secretary to the

Financial Secretary
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Treasury Chambers, Parliament Street. SWIP 3AG

13 March 1981

The Rt Hon William Whitelaw CH MC MP
Secrctary of State for the Home Department
Home Office

Queen Anne's Gate

Petty France

LONDON

SW1

471,\ L)a7/ 1

EMERGENCY POWERS LEGISLATION

I have seen Yyour paper ccU(81)22 covering your proposed draft
minute to the Prime Minister. I am sorry to have missed your

deadline.

I am generally content with the paper, but I am afraid I cannot
accept the final sentence of paragraph 4. You are well aware of
my views on this subject, and I need not deploy here the
arguments which were I think generally accepted at Ministerial
CCU. Certainly, as the beginning of paragraph 4 of the draft
points out, CCU clearly accepted that we should press ahead with
contingency drafting. Accordingly, though I entirely accept
that E Committee must assess the balance between the views of
CCU and those expressed by the Chancellor of the Duchy, I think
it would be totally wrong for CCU to resile from its original
position, and to accept the Chancellor of the Duchy's views

without discussion.

I hope, therefore, you will agree to have the final sentence of

paragraph 4 deleted, and replaced by a sentence which indicated

that E Committee would need to assess the balance between the
views of CCU and the difficulties raised by the Chancellor of the

Duchy.

I am sending copies of this letter to CCU colleagues and to Sir

NIGEL LAWSO!

Robert Armstrong.
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MINISTERIAL COMMITTEE ON ECONOMIC STRATEGY

THE USE OF VOLUNTEERS DURING INDUSTRIAL ACTION

Note by the Secretary of State for the Home Department

1. At our meeting on 4 December 1979 (E(79) 17th Meeting, Item 4)
colleagues approved my interim conclusions on the use of volunteers

during industrial action (E(79) 71) and commissioned further work.

2. I now attach a report by the Civil ContlngenC1es Unit (CCU) on the

outstanding issues, This has been approved at a meetlng of the

Unit at Ministerial level under my chairmanship.

3. I conclude from this comprehensive review that there is scope
for the employment of volunteers during industrial action in the road
haulage industry, health services, local authority services a;& in
telecommunications (paragraphé 6, 7, 8 and 14). CCU Ministers are

clear that the Government should do all that is possible to demonstrate

their sympathetic attitude to the use of volunteers during industrial
action. There is a positive role to be played here. We are in
general agreement however that the co—ordination'of volunteer effort

is best done in the first instance by the employers directly concerned

with industrial actlon, rather than by the Government. A good example

of Government attitude and local involvement is demonstrated in the
guidance issued by Health Ministers to the National Health Service

at the end of 1979 (paragraph 7). As regards the use of retired
personnel with experience to assist 'supervisors?! in industries affected
by disputes, names and addresses are readily available from superannuation

records, In the Civil Service, Ministers have now confirmed the

1
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limitations identified by officials on the use of such personnel
(paragraphs 20 and 21). Consideration has also been given to the
~ possible need and scope for changes in existing Emergency Powers

L// legislation, and I am reporting separately on the conclusions reached.

k4, I invite my colleagues to endorse this report and to note that

CCU will draw on its conclusions when considering future contingency

arrangementé for_gﬁéa}iﬁg_fﬁ an emergency the supplies and services
e ——

essential to the life of the community. In the absence of comment
to the contrary by 16 March 1981 I shall assume that endorsement

has been given and that no discussion in Committee is required.

Home Department

2 March 1981
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THE USE OF VOLUNTEERS DURING INDUSTRIAL ACTION

Report by the Civil Contingencies Unit

INTRODUCTION

1. - The Home Secretary reported to the Ministerial Committee on Economic
Strategy (E) in November 1979 (E(79) 71) that there were six areas where the

use of volunteers seemed most promising -

i, driving road vehicles;

ii. hospital ancillary tasks;
iii. personal social service tasks;

iv. 'good neighbour' schemes to cover services affected. by strikes

to water supply, refuse disposal and clearance of ice or snow

from residential streets or pavements;
safety tasks where gas supplies are threatened;

grave digging.

He also mentioned that the scope for volunteers was being further studied

by Departments concerned in five further areas -

vii., broadcasting;
viii.Civil Service;
ix, railways;

X docks;

xi. telecommunications.
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D The Committee considered this report on 4 December 1979

(E(79) 17th Meeting, Item 4). They approved consultation with employers
in every case except that consultation about driving road vehicles was
initially to be with local authorities only; and they should not be
approached until the outcome of the then current pay negotiations was
known, It_was agreed that the Home Secretary would consider further,

consultation with others where appropriate -

a. The case for reviving the Civil Defence Organisation.

b. The case for amending legislation to permit the use of the
Territerial Army.

¢. Whether any further changes in existing emergency powers

legislation were needed in the volunteer context.

d. The question of the provision of premises for the use of

volunteers, in the light of consultation with employers.

3. The Committee further noted that particular attention should be given
to tﬂe preparation of lists of retired management personnel who might be
able to assist with the maintenance of essential supplies in an emergency,
particularly the water industry; and that similar action might be possible

in the case of essential computer operations.

4, ~ Articles by Peter Henmnessy in the Times on 17 and 18 July 1980 had
focussed public and parliamentary attention on the use of volunteers during
industrial action., His further article on 19 November gave a mischievous

account of the alleged course of Ministerial discussions.

5+. A provisional report by officials on the outstanding issues was considered

at a meeting of thg_Unit at Mihisterial level under the Home Se&retar&TS
chairmanship on 30 Oztober 1980 (CCU(80) 9%h Meeting). This meeting concluded

that the officials' report was uﬁduly negativejy - that there was appreciable

‘scope for using volunteers in some areas;- and that the report should be re-cast
accordingly. That has since been done, and the following paragraphs now

represent the considered views of the Unit at Ministerial level.
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PRESENT SITUATION

Driving Road Vehicles

6. The Secretary of State for Transport considers that in the event of a
road haulage strike, opportunities for volunteers to step in and drive
vehicles should be exploited to the. full., The most effective way to provide
such opportunities would be likely to be found in employers themselves making
the necessary arrangements locally and informally. As well as being the most
effective way to keep things moving, it would avoid problems of responsibility
for the safety of vehicles and their loads since these would remain with
transport operators who are best able to judge the risks involved.. But if the
circumstances were such that this approach was not appropriate or possible,
the Secretary of State would decide, in the light of events at the time,
whether his Department should initiate and manage directly a volunteers' scheme.
To this end broad outline plans for using volunteers with or without
requisitioned vehicles have been prepared. Because the circumstances of every
dispute are so different the Secretary of State feels that more detailed
contingency planning would be inappropriate and.wastefulg and he does not

feel that it would be appropriate to discuss such plans in advance with

employers.

7. Hospital ancillary tasks eg catering, porters, cleaners, drivers, stokers
and ward orderlies, Employers are Health Authorities. At the end of 1979
Health Ministers advised them by circular that they should feel free, if they

saw fit, to make such use of volunteers as they felt necessary during a
dispute, and that they should consider how best to tap the help the general
public are usually and spontaneously prepared to offer in response to the
needs of sick people. The Department of Health and Social Security (DHSS)
have no information about the extent of Health Authorities' plans in this
field and the Minister of Health-has decided that it would be preferable not
to seek it, since it would be difficult to ensure confidentiality in making

such inquiries, and in view of the sensitivity of the subject any leaks could

prove counter-productive. The position in Scotland is broadly similar, See

also paragraph 4 of the attached Amnnex for reaction by trade unions and
voluntary agencies to the DHSS circular.
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8. This group embraces personal social service tasks (eg residential homes,

Local Authority services

day centres, home helps, meals on wheels): 'good neighbour' schemes (“333r

supply, refuse disposal, snow clearance); grave digging; and the driving
-

of local authorities' own vehicles, The consultations referred to in
paragraph 2 above were delayed for longer than was expected because of
successive negotiations with water authority workers (who have a link with
local authority workers) and with local authority staff, When the Department
of the Enviromment were able to consult officials at the Local Authority
Conditions of Service Advisory Board in confidence in May, the latter strongly
opposed early consultations with employers in advance of any industrial action,
on the grounds that it would be provocative, The Board's attitude is known to

have been a long-standing one,

9. Despite this reaction Ministers feel that there is considerable

scope for members of the public taking voluntary action to mitigate

the worst effects of a local authority strike, and that everything

possible should be done to encourage such a response, The major question for
consideration is whether central ofganisation is needed or whether the matter
is better left to local initiative led by local councillors., There have been
Ministerial discussions with a number of sympathetic local authority members,
They acknowledge that there is a role for volunteers during industrial action
affecting their services but they are opposed to central organisation and

prefer the co-ordination of volunteer effort to be arranged locally,

10. Gas Safety Tasks. The employer is the British Gas Corporation (BGC),
They advise that volunteers would be unnecessary because their senior staff
would probably be able to cope with emergency work, assisted as necessary by
Servicemen under Operation VIBRATE, They also feel that the co-operation of ¥
Jjunior supervisory grades could be jeopardised if volunteers were introduced
and that there would be difficulties regarding the direction and management

of untrained personnel, and the availability of BGC vehicles and eﬁuipment

during a period of industrial action., Nevertheless the use of volunteers

by the BGC in extreme circumstances should not be totally ruled out.
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11. Broadcasting. Because of its highly technical nature broadcasting is
not a promising area for the use of volunteers from the general public.

The BBC remains confident, however, that a limited emergency radio service
could be maintained by management during a period of industrial action or
civil emergency. It might prove possible for management to operate some

very limited BBC or ITV television services, but the difficulties involved
would be such as to render these short lived. Independent local radio could
be expected to provide a service of some kind for a limited period

(including the possibility of a national news service through IRN), but could
not be relied on to fill the role of national broadcasting. Consideration
has been given to increasing the power of transmission of independent stations
during industrial action affecting the national network; but this would be

technically impracticable and also contrary fo-international agreements.

12, Civil Service. The possible use of retired Civil Servants during

industrial action in the Civil Service is examined in paragraph 20 below.

15. Railways and Docks. The Secretary of State for Transport has concluded

that there is no scope for the use of volunteers to operate the railways or

docks in event of strikes.

Telecommunications

14, The Department of Industry sees some scope for thé use of volunteers in
maintaining emergency services (eg in operating the 999 service) should the
unions depart from their past practice of co-operating in the maintenance

of these services during industrial action. It is unlikely, however, that even
the emergency services could be maintained by volunteers without co-operation
from supervisors and junior management, and such co-operation could be put at
rigsk if the unions came out openly against volunteers. British
Telecommunications (BT) itself has developed contingency plans against

" industrial action, based on a back up computer system, which does not involve
the use of volunteers. Given the rapid changes in technology, few retired

engineers will be fully abreast of the latest technology.
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15. At the same time, greater automation prolongs the likelihood of
non-failure of the network. The private sector may take the opportunity of
the relaxation of the monopoly to erect alternative telecommunication systems
to provide themselves with immunity. Such systems will, however, take time
to be established and even these may be vulnerable at the local end where

they might interconnect with the BT network.

16, Civil Defence Organisation. OD Committee agreed in July, on the Home Secretary's
recommendation (0D(80) 50, paragraph 3 and 0D(80) 18th Meeting, Item 2,
that the Organisation should not be revived.

17. Territorial Army. In consultation with the Defence Secretary, Home Secretary and
Attorney General, reported on 24 March (E(80) 24) that they had considered the case
for legislating to permit the use of the Territorial Army in industrial
disputes. They concluded that even if the law were amended there were

considerable doubts about the practicability and effectiveness of such a course.

E Committee members accepted this conclusion in correspondence.

18, Changes in emergency powers. Officials have considered the need and scope
for changes in the existing emergency powers legislation, and the Home Secretary
is reporting separately to E Committee on the outcome of this review. Briefly,
three possibilities have been examined. First, extending the range of

circumstances in which a state of emergency can be proclaimed under the

Emergency Powers Act 1920, Second, extending the existing powers to encompass

not only disruption to the essentials of life but also to include grave

industrial or economic damage. Third, new powers covering geographically

limited emergencies.

19, The use of premises. In the light of the limited scope for pre~planning
volunteer effort (other than in the National Health Service, who it is

assumed will organise their own 'mobilisation centres') no plans have been

made to earmark accommodation for volunteers.

Use of retired management personnel

20. In the case of strikes where managerial staff remained at work there may
be scope for retired managers being invited in to help them, eg in local

government and the water industry. But the employers concerned are not keen

6
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on the idea, Departments have examined the possible use of retired Civil
Servants but have concluded that the scope for using such personnel is
limited and indeed that their use would precipitate an escalation of indus-
trial action. In many areas there are no retired personnel with the
necessary experience or expertise and in others there are better means of
mitigating the effects of industrial action. Ministers have confirmed that
they have been able to identify few tasks in their individual Departments

in which retired civil servants could be used.

21. Despite the employers' attitude, the Department of the Environment feel

that some retired managers with appropriate technical knowledge of local

conditions and procedures may be able to assist during a strike in the water

fidustry in England and Wales and hope that some of these would be willing
to do so., Because of the local nature of the task the Department feel that

where such help is seen to be of advantage the best course would be to ask

water authorities to try to enlist it by getting in touch with retired

personnel through local knowledge supplemented if need be with up to date

addresses from superannuation records, Such records would no doubt also be

available to other employers (eg in the gas industry and local government).

22, Registration of Volunteers. Consideration has been given to the

possibility of maintaining a Register of Volunteers with contact addresses,
skills etc, in order to help overcome the reluctance of employers to face up
to the task of mobilising, screening and organising volunteers after indus-
trial action had broken out. Such a procedure would have the advantage of
filtering out undesirable persons whose motives for volunteering might be

politically questionable, But on balance the idea was rejected, There

would be great practical difficulties in maintaining up to date information

on a Register. More importantly, it was recognised that, by nature,
volunteers only come forward in significant numbers when an emergency arises
and any pre-arranged Register would be unlikely to cover such spontaneous
response by public-spirited persons., It was agreed, however, that if
volunteers individually sought information from the Government on how they
could offer their services in industrial disputes, they should be ad#ised

to write to the employers concerned,
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Volunteers' Conditions of Service

23, Payment of volunteers' expenses would be a matter for the employer
concerned in each case, Health Authorities, for example, have been
officially encouraged to pay travelling and other out-of-pocket expenses
and to provide meals and refreshments without charge., But there would be
no entitlement to statutory compensation for injuries sustained at work,
since in the view of the Department of Health and Social Security, volun—
teers could not be regarded as "employed earners" for the purposes of the

Social Security Acts,

EXTERNAL OPINION

24, The Press articles in July 1980 (paragraph 4 above) attracted comment

from the Volunteer Centre and the Trades Union Congress., Details are at

Annex,

Cabinet 0ffice
20 February 1981
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ANNEX

EXTERNAL OPINION ON VOLUNTEERS AND INDUSTRIAL ACTION

(Note by Officials)

The Volunteer Centre

1. The Director of the Volunteer Centre, which is a publicly supported
agency committed to the volunteer principle and to promoting volunteer
work, wrote to the Home Secretary on 18 July in the light of the

Hennessey articles publlshed in the Times on that and the previous day. He
argued that the use of volunteers in 1ndustr1al actlan "actually undermines

and damages the volunteer contributionseees alzgnates-otherwise sympathetic

paid vorkers..s., makes it extremely difficult tp-mggéﬁggﬁipre-dispute

levels.of voluntary Qork..... .and poses a serious threat to the maintenance
and expansion of voluntary work in this country" In his- reﬁly, the Home
Secretary stressed thaf'the Government appreciated the invaluable work of
the Volunteer Centre in.encouraging co-operation between paid staff and
volunteers in oommunity"services and commnity involvement of many kinds
and was keen for the coébperation which now exists to develop as widely as
possible, He made the following additional points -
i. In the event of industrial disruption which threatens the
essentials of life, the Government has a duty to take all appropriate
steps to secure the maintenance of those essentials. This can
sometimes involve difficult choices and the careful weighing up of
where, in a controversial situation, the net advantage to the

community may lie.

ii, The Government recognises that volunteers can, in certain
circumstances, make a valuable contribution to helping to alleviate
the distress that may otherwise be caused to those who, through no
fault of their own, suffer harm as a result of the disruption of

essential services,

iii, The Government is seized of the possible problems that may,
because of other factors, be caused by the use of volunteers in
industrial disputes and these would be taken into consideration in
deciding whether it would be appropriate for the assistance of

volunteers to be encouraged in a particular situation.
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2. The Volunteer Centre also prepared a paper for the CCU on the
implications of, and constraints on, the use of volunteers in emergencies
with particular regard to the health and social services. The general
theme of the paper was that the quantity and quality of community services
are enhanced by regular peacetime volunteer efforts which should be
encouraged to grow. But increased activity by temporary volunteers at
times of industrial unrest is counter-productive. It can intensify and
prolong disputes by antagonising staff. Thus, increased voluntary activity
should be a measure of last resort except when agreed by or acceptable to

staff representatives. The paper stressed =

the need for calls for volunteers to be specific and limited

to the locality or service for which they are needed

the need to understand the limitations of volunteers (in terms
of hours of work, skills and endurance) ,to provide for induction

training and to use them effectively

the risk of damage through lack of skill to valuable equipment

and machinery

the scope for tunpoliceable?! good-neighbour activities to
mitigate the effects of strikes on the most vulnerable members

of the community

the need to establish a well defined local point of contact
for volunteer and press enquiries with full knowledge of the

employers? policy, numbers required, skills etc

management®s responsibility to volunteers .in terms of health

and safety, insurance, expenses

3. The paper was given detailed consideration in the Whitehall Departments
directly concerned. The general consensus of opinion was that the
Volunteer Centre had made a helpful, reasonable and balanced analysis
of the subject. A view was expressed by Department of Health and
Social Security that the trend of argument in the paper reflected union
opinion which had been much influenced by recent events, that is to say,
the issue of guidance on the use of volunteers in industrial disputes to

10
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health authorities; +the leak of a Scottish Office letter on the use

of troops in National Health Service disputes; reference in

The Times articles of 17/18 July on the CCU review of contingéncy arrangements; and
Ministerial statements on volunteering by the unemployed. All of this

led the paper to harp overmuch on the dangers of calling on volunteers

rather than on the positivé contribution which they can make. On the

other hand, it was suggested by the Home Office?s Voluntary Services Unit
that the situation might be even more difficult than the Volunteer Centre
supposes since those who co-ordinate the work of regular volunteers
might themselves refuse to co-operate with temporarily enlisted volunteers
and refuse to cross picket lines., Departments supported the Centre?s
advice that appeals for volunteers should be on a local rather than
national basis, and it was noted that local radio stations should be

able to make valuable contributions in this direction. It was also
agreed generally that the value of regular volunteer work should not

be endangered through the imposition of temporary volunteers for short
term purposes.

4, The Department of Health and Social Security have also reported

on their own recent contacts with the Volunteer Centre. The Centre

had established a joint working party, consisting of trades unionists

and representatives of voluntary and statutory agencies, to revise

their 'Guidelines! on the relationship between volunteers and paid
non-professional workers. In May this year the working party suspended
their work and saw the Parliamentary Secretary (Health and Personal

Social Services) to complain that the Department of Health and

Social Security circular allowing health authorities to make use of
volunteers as they saw fit made agreement on revised Guidelines difficult.
They called for withdrawal or substantial %interpretation? of the circular.
Calls for withdrawal of the circular were also made at various health
service trade union annual conferences; and the Volunteer Centre have
suggested that the existence of the circular and the lack of revised
Guidelines are causing difficulty over the use of regular !peacetime® volunteers .
Health and Social Services Ministers have declined the Centre's request

to withdraw or interpret the Department of Health and Social Security

circular to facilitate a resumption of work on revised guidelines.
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Officials at the Volunteer Centre have said that because of the
attitude of the trade unions and their objections to the advice
about the use of volunteers given by Health Ministers, no further

progress on the revision of the Guidelines is possible.

The Trade Union Congress

5e The General Secretary wrote to the Home Secretary on 29 August
seeking Government views on the accuracy of the allegations in the
Hennessey articles that private meetings had been held with
representatives of the local authority associations on the possible

use of volunteers in industrial disputes. The Home Secretary replied

in the terms of paragraph l. i.-iii. above explaining that these well-

established principles formed the basis of Government thinking on the

subject.
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