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10 DOWNING

As I mentioned on the phone, the Prime
Minister has seen the Home Secretary's letter
to the Lord Chancellor of 10 August covering
a copy of the draft Immigration Rules
approved by H Committee. The Prime Minister
has commented that she is utterly dismayed
that we are changing the rules on husbands
and fiances, especially at a time of peak
unemployment.

TIMOTHY FLESHER

J. ¥, Halliday, Esgq.,
Home Office




ROYAL COURTS OF JUSTICE

LONDON, WC2A 2LL

01-405 7641 Extn

The Rt. Hon. William Whitelaw, CH, MC, MP,

Secretary of State for the Home Department,

Home Office,

50, Queen Anne's Gate,

LONDON, SW1. 17 August, 1982.

.. el

IMMIGRATION RULES

In Michael Havers' absence I am writing in response to
your letter of 10 August to make two comments on the
draft Immigration Rules.

My first comment relates to paragraph 58C. I am not,

of course, questioning the policy regarding the admission
of children born in the United Kingdom who are not British
citizens, but the drafting of paragraph 58C leads me to
agk if it is intended that such children who have been
away from the United Kingdom for longer than two years
will not normally be given leave to enter even if coming
with or to join parents in the United Kingdom. To take
an extreme example, the child and his parents, all having
indefinite leave to remain, leave the country. The
parents return after twenty months leaving the child
abroad for a further six months. The Rules as drafted
seem to envisage that the parents would be given a further
indefinite leave to remain, whilst the child would be
refused leave to enter.

/Cont'dooiittttllg




ROYAL COURTS OF JUSTICE

LONDON, WC2A 2LL

01-405 7641 Extn

My other comment is that the comma in the second line
of paragraph 126b should not, I think, be there. My
officials have explained to Mrs. Evans in your Legal
Advisers branch the reasons behind that point.

I am sending copies of this letter to the recipients

%M

of yours.
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At the meeting on 14th June H Coumittee approved the proposals
in wy memorandum E(BQ)ZB for changes in the Immigration Rules to be
incorporated in new Rules when the British Nationality Act is ghe
into force on 1st Jsnuary 198%. I now attach a2 draft of the >
Paper foreshadowed in that memorandum. Part I summarises U
being made and Part II gives the full text of the new Rules, chang

£

from the wording of the present Rules being underlined.

The /fnnex to this letter gives some comments on the changes
described in Part I of the White Paper. I hope the controversy will
be largely confined to the main change approved by H Committee on the
admission of the husband or Tiance of a British citizen, but the
changes regarding nationals of European Community countries i
altering our present practice (except as regards police reg
may provide a focal point for expression of anti-Community I
There will also no doubt be discussion of the chauges in th
concerning children bporn here who do not acquire British citizenship
by birth.

As to timing, we have as K Committee asked consulted the
Lord Frivy Seal, who is content with the proposal to publich ¥
Whi%e Paper shortly after the Party Conference, in the week be
18th October. We then envisage, with the Chief Whip's
debate on the White Paper immediately after the debate on
The Queen's Speech (on or sbout 11th November) which would be followed
by the laying of a Statement of Changes in the Rules in early December.
The legal position is that the Statement of Changes would have effect
from 1st January but could be disapproved by a resolution of either
House passed within 40 days. We can expect such resolutions to
tebled and I would hope the necessary debates could take place in
December, though if this proves impossible they wight have To itake
place early in the New Year.

Marylebone,




To meet this timetable we shall need to send the text
of the White Paper to the printers in early September. (The

+ nf 1V~ ~ 1

paragraphs in the attaoched draft will of coursc be renumbered efore
that is done.) I shall therefore assume that colleagues are content
unless I hear to the contrary by the end of this month.

I am copying this letter to the Prime Minister, other members
of H Committee, the Foreign and Commonwealth Becretary, the
Attorney General and Sir Robert Armstrong.
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: . COMMENTS ON PART I OF DRAFT WHITE PAPER

Children born in the United Kingdom

The provisions in the 1981 Act under which a small number of
children born in the United Kingdom will no longer be British citizens
at birth were strongly attacked by the Opposition. The relevant
Rules will be scrutinised closely. They follow, however, the approach
which we indicated to Parliament we would adopt, by allowing such
children to be given leave to enter or remain in this country on the
same conditions as their parents, and I consider they are fair and
reasonable. If parents are here unlawfully a child will not normally
be given leave to enter or remain, but in certain cases a child could
be admitted for a short period. If a child bhad remained here he would
not be removed without his parents. The draft Rules include
provision for special cases where there are genuine compassionate

circumstances.

Husbands and fiances

The text of the relevant Rules was approved by H Committee on
14th June. '

Businessmen, self-employed and persons of independent means

Persons may at present qualify under the Rules if they have
£100,000 capital or income of £10,000 a year. These limits were
agreed when we were considering the 1980 Rules and in the case of the
income limit, at least, were rather low at that time. The proposed

increases take account of subsequent inflation.

Nationals of Euripean Community countries

As indicated in H(82)28 the changec are necessary to meet
objections to the existing Rules by the Commission and spell out more
clearly the right of E.C. nationals under the Treaty of Rome. I
popose to take the opportunity to end the arrangements under which

Community nationzls, admitted for more than six months but not yet

/accepted




accepted as permanent residents, have to register with the police.
The present Rules have no advantages for immigration control so far

as these nationals are concerned since there is no legal sanction

if they fail to register. Moreover, Community nationals cannot be

charged as other nationals are for registration. The requirement
on Community nationals to obtain Residence Permits will continue

to apply.
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PART I: INTRODUCTION

General

s The Government will lay a statement of new Immigration Rules before
Parliament shortly, which will come into effect on 1 January 1983, at

the same time as the British Nationality Act 981. The changes proposed

are incorporated in the draft Rules which are in Part II of this White Paper.
The Government will provide an opportunity in the near future for Parliament
to debate their proposals before the new Rules are laid. The changes

proposed in the Rules are italicised in the draft Rules in Part II.

Children born in the United Kingdom

2. The draft Rules make provision for those children born in the United Kingdo

on or after 1 January 198% when the British Nat ionality Act 1981 comes into

force, who are not British citizens because at the time of their birth neither
of their parents is a British citizen or settled in the United Kingdom.
Such children, or their parents on their behalf, would while in the

-

United Kingdom, be able to apply for ave to remain in order to regularise
their position, and they would have to obtain leave to enter if they left the
country and sought readmission. They would normally be given leave to enter
or remain for the same periocd as their parents (paragraphs 584 - 58G and

TMPA - TATR) .

Hustands and Fiances

B The draft Rules would allow a husband or fiance to be accepted for

settlement if his wife or fiancee was a British citigzen, subject to
: S— L e ] h
certain existing

g tests being satisfied (the main tests are that the marriage

must not have been contracted primarily for immigration purposes; it must
be subsisting; the parties must have met)(paragraphs 50, 52 znd 117). At

present a man is not accepted for settlement as a husband or fisnce unless
ﬂ_

his vwife or fiancee is a citizen of the United Kingdom and Colonies who was
— PR— R e
born here or cne of whose parents was born here. The present Rules were

qratred at o time when British nationality law contaired satisfactory

definition of persons with a close connexion with this country. But the new

—

-

status of British citizen introduced by the British Nationality Act now provides




such a definition. The Government think it appropriate and reasonable to rely

on the new status of British citizen introduced by the Act to define those
T il
women who, because of their close connexion with the United Kingdom, should be

allowed to have their husbands or fiance join them here, provided that the

other condition are met.

h Nationality Act 1981

account of changes in terminology introduced by
t. An pﬁr01Cu1 ar, the terms "citizend of the
and "patrial" which will not occur in immigr

1 January 1983, have been replaced (paragrephs

5. The Government intends to continue the special voucher scheme und
which certain persons - who will now become British Overseas citizens

are admitted » settlement.

850 the self-employed and persons of independent mea

The lower limit on the sum of money required by a person wishing to
q
se categories ' would be raised to £150,000 and the limit on
to £15,00 year (paragraphs 35, 38 and 110). The

March 1980 and need to be raised

1 4

\ationals of Furopean Community Coun

in the Rules on nationals of European Community countries
(paragraphs 59.-~ 63B and 125 - 132) have been revised so
movement provisions of Community law. No
involved, except that most Buropean Community
longer be obliged to register with the police
1314).

3 relating
certain States (nnr“"rcph 6);

residents (paragraph 56); and




Transitional

9. In general the new Rules would zpply to all applications on which a

decision is taken after 1 January 1983, but the transitional arrangements

made in the present Rules (HC 39 94) for persons who applied before

14 November 1979, or who had been admitted before 1 March 1980 would be
retained where necessary. An avplication for leave to remain by a person
who was admitted under the present Rules as a businessman, self-employed

person or person of independent means would be decided under the provisions

f those Rules.

PART II: DRAFT IMMIGRATION RULES
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IMMIGRATION RULES

The Home Secretary has, with efi

rules laid down by him as to the

of the Immigration Act 1971 for

in the United Kingdom, and contz?

on 20 February 1980 (as amended).

changed* and replaces the statem
1980 (as amended), except to the

transitional provisions7ﬁ

Internretation

1a In these rules '"the Act" nc

means the British Nationality Ac

meaning it has in the Immigratic

Customs Officer acting as an Imn

any Commonwealth citizen or Brit
Act to have leave to enter and z;

person) but does not include a m:

craft or hydrofoil. '"Department
the eguivalent Government Depaxi
"'gsettled in the United Kingdom"

having entered or remained in b:

any restriction on the period fo.

settled here if, despite having
immigration laws, he has subseq:

greanted leave to remain, is ord

restriction on the period for w

'

* The rules contained in this s’
however, extend to citizens of {
part of the Common Travel

1gdeom, whether ¢

cular person is conducive to th:
£ But a person entitled to an ¢
that as a member of the home fo:

United Kingdom except in so far

. Januvary 1983%, made changes in the
J

o~ be followed in the adminisiration
entry into and the stay of persons
» statement laid before Parliament
tement contains the rules as so
ezfore Parliament on 20 February

‘icated in paragraphs ZT

igration Act 1971 and “the 1981
&

ited Kingdom'" passport bears the

y "Immigration Officer! includes

Tficer; and "passenger"

>d person who is reguired by the

rational (including a stateless

ne crew of a ship, aircraft, hover~

-nt!" includes where appropriate
»thern Ireland. A person is
ordinarily resident here without

immigration laws, and is free from

Ay remain./ A person is also

remained in breach of the
‘2d lawfully or has been lawfuily
ident here, and is free from any

remaine.

zept those in Part XTI, do not,

syublic, who because the Republic

saragraph 8) are admitted freely
grap

within or outside that Area, except

that the exclusion of a parti-

8(5) so provides.




SECTION ONE: CONTROL ON ENTRY
PART I: INTRODUCTCRY

General

e Immigration Officers will carry out their duties without regard to the

race, colour or religion of people seeking to enter the United Kingdom.

S A person must, on arrival in the United Kingdom, produce on request by
the Immigration Officer a wvalid national passport or other document satis-
factorily establishing his identity and nationality.®* Everyone arriving in
the United Kingdom is liable to be examined and must furnieh the Immigration
Officer with such information as may be required for the purpose cof deciding
whether he requires leave to enter and, if so, whether and on what terms

leave should be given.

L, A British citizen and a person who is not a British citizen but hzs the

right of abode does not require leave to enter. A person who claims to be a

British citizen because he was on 31 December a citizen of the United Kingdom

¢ .
and Colonies with the right of abode under section 2(1)(¢) or section 2(2)

" + y . : atyite i >
of the Act as then in force , and a person who is not a British citizen but

claims to have the right of abode, must prove he has the right of abvode by

producing a certificate of entitlement duly issued to him by a British Governm

representative overseas or by the Home Office, unless he can meet the require-

mentions of section 3(9)(a) or (b) of the Ac-ﬁ as amended by the 1981 Act:

otherwise he recuires leave to enter. Any other person recuires leave to ente:z

° National. Identity cards, in conjunction with Visitors' cards, may be

accepted in lieu of passports from nationals of countries with which an
agreement to that effect has been concluded; but visitors! cards are valid
only for visits of 6 months or less and may not be used by passengers coming
for employment. Nationals of Belgium, Denmark, France, the Federal Republic
of Germany, CGreece, Italy Luxemburg and the Netherlands may use valid national

identity cards instead of passports.

+ A citizen of the United Kingdom and Colonies had the right of abode under

section 2(1)(c) of the Act as then in force if he had at any time been settied

in the United Kingdom and Islands and had at that time (and while such a

citizen) been ordinarily resident there for e last 5 years or more; a

citizen of the United Kingdom and

section 2(2) of the Act as then

the right of abode,

the right of abode.




5e A citizen of the Briftish Dependent Territories, a British Overseas
citizen of a British subject by virtue of section 30(a) of the 1981 Act®
who holds a United Kingdom passport issued in the United Kingdom and
Islands or the Irish Republic should be admitted freely unless the passport
is endorsed to show that he is subject to immigration control. British
Overseas citizens who hold United Kingdom passports wherever issued, and
satisfy the immigration officer that they have previously been admitted

for settlement in the United Kingdom, should be freely re-admitted.

6. A passenger who produces a national passport or travel document issued
by a territorial entity or authority which is not recognised by Her Majesty's
Government as a State or is not dealt with as a Government by them, or which
does not accept valid United Kingdom passports for the purpose of its own
immigration control, or a passport or travel document which does not comply
with international passport practice, may be refused leave to enter on that

ground alone.

e Leave to enter will normally be given for a limited period. The time=-

limit and any conditions attached -~ for example a condition restricting

* Immediately before commencement of the 1981 Act such a person would
have been a British subject not possessing citizenship of the United

Kingdom and Colonies or the citizenship of any other Commonwealth country

or territory.

# A person who claims to be a British citizen may prove he has the right of

abode by producing a United Kingdom passport describing him as such a citizen

or as a citizen of the Uni tpd Kingdom and Coloniesz with the right of abode

(Section 3(9)(a)). A woman who claims to be a British citizen because on

31 December she we itizer the ited Kingd nd Colonies with ti

of abode under secti (2) of the Act as then in force

g A i AN Z TN R b P
certificate of entitliement if she can that 5Lc had the rig! abode on

hat date apart from any reference in section 2(2) to section 2(1)(c) oxr (d)

b))«

as then in force (




employment - will be made known to the passenger by a written notice, which
will normally be given to the passenger or be endorsed by the Immigration
Officer in the passenger's passport or travel document. After admission
application for extension of the time limit or variation of conditions should

be made to the Home Office.

Common Travel Area

8. The United Kingdom, the Channel Islands, the Isle of Man and the

Irish Republic collectively form a common travel area. Passengers who have
been examined for the purpose of immigration control at the point at which
they entered the area do not normally require leave to enter any other part
of it. A passenger arriving in the United Kingdom is to be refused

enter if there is reason to believe that he intends to enter any of
rts of the Common Travel Area and that he is not acceptable to the

immipgraticn authorities there.

Passengers in Transit

9. Detailed examination of a passenger whose sole purpose is transit to a
country outside the Common Travel Area is unlikely to be required once he
has satisfied the Immigration Office that he has both the means and the
intention of proceeding at once to another country and is assured of entry
there. If the Immigration Officer is not so satisfied, leave to enter is to

be refused.

Entry Clearances

10. The foreign nationals specified in the Appendix, stateless persons, and
other holders of non-national documents* (who are collectively described in
these rules as "visa nationals") must produce to the Immigration Officer a

passport or other identity document endorsed with a United Kingdom visa

to enter if they have no such current visa. Any other foreign national who

vishec to ascertain in advance whether he is eligible for admission to the

* But holders
reiating to

Council of Europe Agreement of

do not require visas if coming on visits of 3 months or lese




United Kingdom can apply to the entry clearance officer in the country in
which he is living for the issue of a visa or a Home Office letter of
consent; or application for a Home Officer letter of consent may be made
to the Home Office on his behalf by someone in the United Kingdom. This
procedure is of particular value when the claim to admission depends on

procf of facts entailing engquiries in this country or overseas.

11. A Commonwealth citizen who wishes to ascertain in advance whether

he is eligible for admission to the United Kingdom can apply to the entry
clearance officer in the cou which he is living for the issue of an
entry certificate. This j :dure is of particular value when the claim %o
admission depends on proof of facts entailing enquiries in this country or

OVEerseasSe.

12. Visas, entry certificates and Home Office letters of consent are to be
taken as evidence of the holder's eligibility for entry to the United Kingdom,
and accordingly accepted as "entry clearances'" within the meaning of the Act.
Entry clearances may be granted at the appropriate British mission abroad in
accordance with the provisions in this statement governing the grant or
refusal of leave to enter by an Immigration Officer and, where appropriate,
the term " entry clearance officer'" may be substituted for "Immigration Officer
accordingly. Applications are to be decided in the light of the
circumstances existing at the time of the decision except that an applicant
will not be refused an entry clearance under paragraphs 46 or 47 solely on
account of his becoming over age between the receipt of his application and

the date of the decision on it.

13. A passenger who holds an entry clearance which was duly issued to
him and is still current is not to be refused leave to enter unless the

Immigration Officer is satisfied that:

(a) whether or not tec the holder's knowledge, false representations

were employed or material facts were not disclosed, either in

writing or orally, for the purpose of obtaining the cliearance, or

as removed the

2 g
e s a Hadaarte
casls © 1€ O21Cer'"sS

change of circumstances amounts solely to the person becoming

- b'r-;

over age for entry under paragraphs 46 or since the issue

of the entry clearance, or




refusal is justified on grounds of restricted returnability,
on medical grounds, on grounds of criminal record, because
the passenger is the subject of a deportation order or
because exclusion would be conducive to the public good.
The scope of the power to refuse leave to enter on these

grounds is set out in paragraphs 15 and 71-76.

An Immigration Officer may examine the holder of an entry clearance
far as is necessary to determine whether any of the exceptions mentioned
1% applies, and in determining this question moy act on
reasonable inferences from the results of that examination and any other
information available to him. But the examination should not be carried
further than is necessary for this purpose and for the purpose of deciding
whether leave to enter should be given for a limited period and subject

to any conditions.

Restricted Returnability

15. A person who does not satisfy thelImmigration Officer that he will be
admitted to another country after a stay in the United Kingdom may be refused
leave to enter. If his permission to enter another country has to be
exercised before a given date, the length of his stay in the United Kingdom
should be restricted so as to terminate at least 2 months before that date.

If his passport or travel document is endorsed with a restriction on the

period for which he may remain outside his country of normal residence,

in the United Kingdom should be limited so as not to extend beyond the peris
of authorised absence. The holder of a travel document issued by the
should not be given leave to enter for a period extending beyond
ity of that document. This paragraph does not apply to persons

eligible for admission for settlement.
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Rcfugees

16. Where a person is a refugee full account is to be taken of the provision
of the Convention and Protocol relating to the Status of Refugees (Cmd 9171 and
Cmnd 3906). Nothing in these rules is to be construed as requiring action

contrary to the United Kingdom's obligations under these instruments.

Part II of these rules deals with admission for temporary purposes, Part III
with admission for employment and Part IV with admission for settlement.

[Part IVA] makes provision for children born in the United Kingdom who are

not British citizens. In all cases admission is subject to the possession

of a valid current entry clesrance where that is reguired by these rules and

to the passenger being acceptable under Part VIII. Part V contains special

- e | IO - - B o e D | 8, P O RS i =g S S s I S T
CONCEMNLilE ur.\t.lo:;-‘.ilu of EJJ"O}_A:(U] O L LY countries and Lht.fJ.I

PART II: PASSENGERS COMING FOR TEMPORARY PURPOSES
Visitors

17. A passenger seeking entry as a visitor, including one coming to stay

with relatives or friends, is to be admitted if he satisfies the Immigration
Officer that he is genuinely seeking entry for the period of the visit as

stated by him and that for that period he will mzintain and accommodate himself
and any dependants, or will, with any dependants, be maintained and accommodated
adequately by relatives or friends, without working or recourse to public

funds, and can meet the cost of the return or onward journey. But in all

cases leave to enter is to be refused if the Immigration Officer is not satisfied
and in particular, leave to enter is to be refused where there is reason to beli
that the passenger's real purpose is to take employment or that he may become a

charge on public funds if admitted.

18. Visitors may be admitted for private medical treatment at their own expense
provided that in the case of a passenger suffering from a communicable disease
the Medical Inspector is satisfied that there is no danger to public health.

The Immigration Officer must be satisfied as to the passenger's intentions in
accordance with paragraph 17 and that the maintenance and accommodation
requirements of that paragraph are met. He should also tzke into account the
Medical Inspector's assessment of the likely cost of treatment in deciding
whether the passenger‘'s means would be adequate. The passenger may be required

"

to produce evidence that arrangements have been made for consultation or

treatment.




19. Passzengers admitted to the United Kingdom as visitors are free to
transact business during their visit. Those wishing to establish themselves
in business or self-employment in the United Kingdom must, however, comply

with paragraphs 35-37.

20. The Immigration Officer should impose a time limit on the period of the
visitor's stay and on that of any dependants accompanying him. A period of

6 months will normally be appropriate; but a longer period (not exceeding one
year) may be allowed to a passenger who satisfies the Immigration Officer

of his ability to mzintain and accommodate himself and his dependants for that
time as required by paragraph 17. The period should not be restricted to less
than & months unless this is justified by special reasons - for example, in
cases of restricted returnability (see paragraph 15) or if the passenger is due
to leave the United Kingdom on a particular charter service, or in transit to
another country, or if his case ought to be subject to early review by the

Home Office. Visitors should normally be prohibited from taking employment.

Students

21« A passenger ¢ to study in the United Kingdom should be
admitted (subject to paragraph 13) if he presents a current entry clearance
granted for that purpose. An entry clearance will be granted if the applicant

>

produces evidence which satisfies the entry clearance officer that he has been
accepted for a course of study at a university, a college of education or furiher
education, an independent school or any bona fide private educational institut
that the course will occupy the whole or a substantial part of his time: and

that he can, without working and without recourse to public funds, meet the cost
of the course and of his own maintenance and accommodation and that of any

dependants during the course.

22. An applicant is to be refused an entry clearance as a student if the entry
clearance officer is not satisfied that the applicant is able, and intends to
follow a time course of study and to leave the country on completion of it.
In assessi ase the officer should consider such points as whether the
applicant's qualifications are adequate for the course he proposes to follow,
and whether there is any evidence of sponsorship by his home government

other official body. As a general rule an entry clearance is not to be

unless the applicant proposes to spend not less than 15 hours a week in

daytime study of 2 single subject or of related subjects, and is not tec

e
the taking of a correspondence course.




23. An applicant accepted for training as a nurse or midwife at a hospital
should be granted an entry clearance as a student unless there is evidence that
he or she had obtained acceptance by misrepresentation or does not intend to
follow the course. Doctors and dentists are admissible for full-time poste
graduate study even though they also intend during their stay to seek employment

in training posts related to their studies.

2k. A passenger who holds a current entry clearance, or who can satisfy the
Immigration Officer that he fulfils the requirements of paragraphs 21-23 may

be admitted for an appropriate period depending on the length of the course of
study and on his meanss with 2 condition restricting his freedom to take
employment; he should be advised to apply to the Home Office before the expiry

of his leave to enter for any extencion of stay that may be required. A
passenger who satisfies the Immigration Officer that he has genuine and realistic

intentions of studying in the United Kingdom and satisfies the requirements of

paragraph 22 but cannot satisfy the requirements of paragraph 21 or 23 may be

admitted for a short pericd, within the 1imit of his means with a prohibition or
the taking of employment and should be advised to apply to the Home Office for
further consideration of his case. Otherwise a passenger arriving without an

entry clearance who is seeking entry as a student is to be refused admission.

25. The wife and children under 18 (as defined in paragraphs 44-46) of a person
admitted as a student should be given leave to enter for the periocd of his
authorised stay if they can be maintained and accommodated without recourse to
public funds. Their freedom tc take employment should not be restricted unless
the student himself is prchibited from taking employment in which case the

prohibition should extend to the wife and children.

"Au Pair!

26. "Au pair" is an arrangement under which an unmarried girl aged 17 to 27

inclusive and without dependants who is a national of a Western European country,
include Malta, Cyprus and Turkey, may come to the United Kingdom to learn the
English language and to live for a time as a member of an English-speaking
family. A girl coming for full-time domestic employment requires a work permit;
and a girl admitted under an "au pair" arrangements has no claim to stay in

the United Kingdom in some other capacity. When the Immigration Officer is
satisfied that an "au pair" arrangement has been made he may admit the passenger
for a period of up to 12 months with a prohibition on hér taking employment.

If a passenger has previously speni time in the United Kingdom as an "au pair"
girl she may be admitted for a further period as an "“au pair" girl but the total

aggregate period should not exceed 2 years.

.




PART ITI: PASSENGERS COMING FOR EMPLOYMENT OR BUSINESS OR
AS PERSONS OF INDEPENDENT MEANS

¥York Permits

7. 1f a passenger is coming to the United Kingdom to seek employment or to
take employment for which he has no work permit, and he is not eligible for
admission under paragraphs 29-34 or Part IV, leave to enter is to be refused.
Permite are issued by the Department of Employment in respect of a specific
employer. The passession of a work permit does not absolve the holder from

complying with visa requirements.

28. The holder of a current work permit should normally be admitted for the
period specified in the permit, subject to a condition permitting him to take
change employmeni only with the permission of the Department of Employment.
The Immigration Officer is, however, to refuse leave to enter if his
examination reveals good reason for doing so. For example, leave to enter
should be refused where, whether or not to the holder's knowledge false
representations were employed or material facts were not disclosed, either in
writing or orally, for the purpose of obtaining the permit, or the holder's
true age puts him outside the limits for employment, or he does not intend to
take the employment specified, or is not capable of doing so. But if the periocd
of validity of the permit has expired the Immigration Officer may nevertheless
admit the passenger if satisfied that circumstances beyond his control prevented

his arrival before the permit expired and that the job is still open to him.

Exception on grounds of United Kingdom ancestry

29.

Islands, a Commonwealth citizen who wishes to take or seek employment in the
United Kingdom will be granted an entry clearance for that purpose. A
passenger helding an entry clearance granted in accordance with this paragraph
does not need a work permit and, subject to paragraph 13, should be given

indefinite leave to enter.

Working holidays

20. Young Commonwealth citizens aged 17 to 27 inclusive who satisfy the
Immigration Officer that they are coming to the United Kingdom for an extended
holiday before settling down in their own countries, and that they intend to take
only employment which will be incidental to their holiday, may be admitted

on the understanding that they will nect have recourse to public funds, for up to

2 years provided that they have the means to pay for their return journey.




Where the Immigration Officer has reason to believe that recourse to public
funds is likely, he will refuse leave to enter. If a passenger has previously
spent time in the United Kingdom on a working holiday he may be admitted for a
further period for the same purpose but the total aggregate period should not

exceed 2 yearse.

Permit-free employment

31. Passengers in the following categories, although coming for employment, do
not need work permits and may, subject to paragraph 13, be admitted for an
appropriate period not exceeding 12 months if they hold a current entry clearance
granted for the purpose:

(a) ministers of religion, missionaries and members of religious orders, if
they are coming to work full-time as such and can maintain and
accommodate themselves and their dependants without recourse to public
funds. Members of religious orders engaged in teaching at establishment
maintained by their order will not reguire work permits, but if they

are otherwise engaged in teaching, permits will be required;

representatives of overseas firms which have no branch, subsidiary or

other representative in the United Kingdom;

representatives of overseas newspapers, newsagencies and broadcasting

organisations, on long-term assignment to the United Kingdom.

32. Doctors and dentists coming to take up professional appointments do not

need work permits and may, subject to paragraph 13, be admitted for an appropriat
period not exceeding 12 months if they hold a current entry clearance granted

for the purpose. Doctors eligible for hospital employment without undertaking
the Department of Health and Social Security Attachment Scheme, and dentists
seeking employment in or practising their prefession, should be admitted without

work permits for up to 6 months.

33. Passengers in the following categories, although coming for employment
do not need work permits and may, subject to paragraph 13, be admitted for an
appropriate period not exceeding 12 months if they hold a current entry
clearance granted for the purpose or other satisfactory documentary evidence
that they do not reguire permits:

(a) private servants (aged 16 and over) of members of the staffs of

diplomatic or consular missicns or of. members of the family forming
pa

art of the household of such persons;




(b) persons coming for employment by an overseas Government or in the
employment of the United Nations Organisation or other international
organisation of which the United Kingdom is a member;
teachers and language assistants coming ‘to schools in the United
Kingdom under exchange schemes approved by the Education Departments
or administered by the Central Bureau for Educational Visits and
Exchanges or the league for the Exchange of Commonwealth Teachers;

(d) seamen under contract to join a ship in British waters;

(e) operational staff (but not other staff) of overseas owned airlines;

(f) seasonal workers at agricultural camps under approved schemes.

34k. Doctors coming under arrangements approved by the Department of Health and
ia ecurity with a view t hei aking up attachments under the
Social S ity with king up attacl t ler t}

Department's Attachment Scheme should be admitted without work permits for up to

6 months.

Businessmen and self-employed persons

?5. A passenger seeking admission for the purpose of establishment himself in
the United Kingdom in business or in self-employment, whether on his own account
or in partnership, must hold a current entry clearance issued for that purpose.
A passenger who has obtained such an entry clearance should be admitted,
subject to paragraph 13, for a period not exceeding 12 months with a condition
restricting his freedom to take employment. For an applicant to obtain an
entry clearance for this purpese he will need to satisfy the requirements of
either paragraph 36 or paragraph 37. In addition he will need to show that he
will be bringing money of his own to put into the business; that his level of
financial investment will be proportional to his interest in the business; that
he will be able to bear his share of the liabilities; that he will be occupied
ull-time in the rumnning of the business; and that there is a genuine need for

his services and investment. In no case should the amount of money to be

invested by the applicant be less than £150,000 and evidence that this amount

or more is under his control and disposable in the United Kingdom must be

produced.

36. WYhere the applicant intends to take over, or join as a partner, an existing
business, he will need., in addition to meeting the requirements of the

preceding paragraph, to show that his share of the profits will be sufficient to
maintain and accommodate him and his dependants. Audited accounts of the
business for previous years must be preduced te the entry clearance officer in

order to establish the precise financial position, together with a written




statement of the terms on which he is to enter or take over the business. There
must be evidence to show that his services and investment will create new,

paid, full-time employment in the business for persons already settled here.

An entry clearance is to be refused if an applicant cannot satisfy all the
relevant requirements of this or the preceding paragraph or where it appears
that the proposed partnership or directorship amounts to disguised employment

or where it seems likely that, to obtain a livelihood, the applicant will have
to supplement his business activities by employment of any kind or by recourse

te public funds.

37. If the applicant wishes to establish a new business in the United Kingdom
on his own account or to be self-employed he will need to meet the requirements
of paragraph 35 and satisfy the entry clearance officer that he will be bringing
into the country sufiicient funds of his own to establish an enterprise that can
realistically be expected to maintain and accommodate him and any dependants
without recourse to employment of any kind {other than his self-employment)

or to public funds. He will need to show in addition that the business will.
provide new, paid, full-time employment in the business for persons already
settled here. An entry clearance is to be refused if an applicant cannot satisfy

all the requirements of this paragraph and of paragraph 35.

Persons of independent means

38. A passenger seeking entry as a person of independent means must hold a
current entry clearance issued to him for that purpose. He should, subject to
paragraph 13, be admitted for an initial period of up to 12 months with a
prohibition on the taking of employment. For an applicant to obtain entry
clearance, he will need to show that he has, under his control and disposable
in the United Kingdom, a sum not less than £150,000 or income of not less than
£15,000 a year. He must also be able and willing to maintain himself ang
support and accommedate any dependants indefinitely in the United Kingdom
vithout working, with no assistance from any other persons and without recourse
to public funds. An entry clearance is not, however, to be granted solely
because these financial conditions are met. In addition the applicant must
demonstrate a close connection with the United Kingdom (including for example
the presence of close relatives here or periods of previous residence) or that hi

admission would be in the general interests of the United Kingdom.

Writers and artists

39. A passenger secking entry asc a writer or an artist must hold a current

o

entry clearance granted to him for that purpose. He may be admitted for an




initial period of up to 12 months subject to a condition restricting his freedom
to take employment. For an applicant to obtain an entry clearance he will need
to show that he does not intend to do work other than that related to his self=-
employment as a writer or artist and that he will be able to maintain and
accommodate himself and any dependants from his own resources including the

proceeds of that self-employment without recourse to public funds.

Dependants of persons admitted under paragraphs 27-39

0. The wife and the children under 18 of a person admitted to the Unitead
Kingdom to take or seek employment, or as a businessman, a self-employed
person, a writer or artist or a person of independent means, should be given

oY

leave to enter for the period of his authorised stay if, apart from his having

only limited leave to enter, the requirements of paragraphs 42-46 are fulfilled.

Their freedom to take employm should not be restricted unless the head of
the family is himself prchibited from taking employment, in which case the
prohibition should extend to the wi fe and children. No other dependants are

to be admitted before the pers is settled here.




PART IV: PASSENGERS COMING FCR SETTLEMENT

United Kingdom passport holders

L1, Where the passenger is a British Overseas citizen and presents a special

voucher issued to him by a British Government representative overseas (or an
entry clearance in lieu), he is to be admitted for settlement, as are his
dependants if they have obtained entry clearance for that purpose and satisfy
the requirements of paragraph 42; but such a passenger who come for settlement

without a special voucher or entry clearance is to be refused leave tc enter.

Dependants: general provisions

h2. This paragraph and paragraphs 43-49 cover the admission for settlement of
the dependants of a person who is present in the United Kingdom and settled here,
or who is on the same occasion given indefinite leave to enter. In all such cases
(except those mentioned in the last sentence of this paragraph) that person must
be able and willing to maintain and accommodate his dependents without recourse

to public funds in accommodation of his own or which he occupies himself and he
should give an vndertaking in writing to this effect if requested. This require-
ment does not apply to the admission of the wife, or a child under the age of 18,

of a Commonwealth citizen who has the right of abode or was settled in the

L= et

o

Unjted Kingdom on the coming into force of the Act.

L3, In addition, a passenger seeking admission as a dependant under this

of the rules must hold a current entry clearance granted to him for that purpose.

Wives

Lh.  The wife of a person who is settled in the United Kingdom or is on the
same occasion being admitted for settlement is herself to be admitted for
settlement if the requirements of paragraphs L2 and 43 are satisfied. A member
of EM Forces based in the United Kingdom but serving overseas should be regarded

for this purpose as being in the United Kingdom.

L5, A woman who has been living in permanent association with a man has no
claim to enter but may be admitted, subject to the requirements of paragravhs
42 and 43, as if she were his wife, due account being taken of any local custom

or tradition tending to establish the permanence of the association. A woman is

not, however, to be admitted under this provision unless any previous marriage

by either party has permanently broken down. Nor may she be admitted ii the man
has already been joined by his wife, or another woman admitted under this
paragraph; whether or not the relationship still subsists.

AS




Childtgg

46. If the requirements of paragraphs 42 and 4% are satisfied, children under

18, provided that they are unmarried, are to be admitted for settlement

(a) if both parents are settled in the United Kingdom, or
(b) if both parents are on the same occasion admitted for settlement, or

(c) if one parent is settled in the United Kingdom and the other is on the

same occasion admitted for settlement, or

if one parent is dead and the other parent is settled

United Kingdom or is on the same occasion admitted for

if one parent is settled in the United Kingdom or is on the same
occasion admitted for settlement and has had the sole responsibility for

the child's upbringing, or

if one parent or a relative other than a parent is settled or accepted
for settlement in the United Kingdom and there are serious and compelling
family or other considerations which make exclusion undesirsble - for
example, where the other parent is physically or mentally incapab
looking after the child - and suitable arrangements have been

the child's care.

In this paragraph '"parent! includes the stepfather of a child whose
is dead; the stevmother of a child whose mother is dead; and the father zs well
as the mother of an illegitimate child. It also includes an adoptive parent, but
only where there has been a genuine transfer of parental responsibility on the
ground of the original parents' inability to care for the child, and the adoption

is not one of convenience arranged to facilitate the child's admission.

L7, Children aged 18 or over must gualify for settlement in their own right
. . - - ' - £ P ey
unless there are the most exceptional compassionate circumstances (in which case

their cases should be considered under paragraph 48). Special consideration

may, however, be given to fully dependent and unmarried daughters over 18 and

under 271 who formed part of the family unit overseas and have no other close
relatives in their own country to turn to. The requirements of paragraphs 42 and
L% must be met in all cases.

Parents, grandparents and other relatives

Lt 3 ; 1 e e s M U e GE s AN
Widowed mothers, fathers who are widowers aged 65 or over and

travelling together of whom at least one is aged 65 or over should be

ttlement only where the requirements of paragraphs 42 and 4% and

16.




following conditions are met. They must be wholly or mainly dependent upon sons
or daughters settled in the United Kingdom who have the means to maintain their
parenis and any other relatives who would be admissible as dependants of the paren
and adequate accommodation for them. They must also be without other close
relatives in their own country to turn to. This provision should not be extended
to people below 65 (other than widowed mothers) except where they are living
alone in the most exceptional compassionate circumstances, including having a
standard of living substantially below that of their own country, but may in

such circumstances be extended to sons, daughters, sisters, brothers, uncles and
aunts of whatever age who are mainly dependent upon relatives settled in the
United Kingdom. The requirements of paragraphs 42 and 43 must be met in any such

casesS.

Lo, Where a parent has remarried admission should not be granted under the
preceding paragraph unless he or she cannot look to the spouse or children of
the second marriage for support, and the children in the United Kingdom have

sufficient means and accommodation to maintain both the parent and any spouse oxr

children of the second marriage who would be admissible as dependants. The pPro-
visions of this and the preceding paragraph apply to grandparents of persons

o

settled in the United Kingdom as they apply to parents.
Husbands

50. The husband of a woman who is settled in the United Kingdom, or who is on

the same occasion being admitted for settlement, is to be admitted if ds
current entry clearance granted to him for that purpose. An entry clearance

f

will be refused if the entry clearance officer has yreason to believe:

(a) that the marriage was one entered into primari : tain admission

to the United Kingdom; or

(b) that one of the parties no longer has any intention of living permanently

.

with the other as his or her spouse; or
(c) that the parties to the marriage have not met.

Where the entry clearance officer has no reason to believe that any of (a) to (c)

above applies, an entry clearance will be issued provided that the wife is a

British citizen.
the preceding

A=z

paragraphs shoulcd graph 13, he admittec

5

for an initial period of
up to 12 months provided that leave to enter shall-not be refused on grocunds of

restricted returnability or on medical grounds.




Fiances

5. A man seeking to enter the United Kingdom for marriage to a woman settled
here and who intends himself to settle thereafter should not be admitted unless
he holds a current entry clearance granted to him for that purpose. An entry

. 1

clearance will be refused if the entry clearance officer has reason to believe:

(a) that the primary purpose of the intended marriage is to obtain

admission to the United Kingdom; or

(b) that there is no intention that the parties to the marriage ¢
live together permanently as man and wife; or

o

(c) that the parties t I marriage have not

S
meve

Where the entry clearance officer has no reason to believe that any of (a) to
(c) applies, an entry clearance will, subject to the maintenance and accon
tion requirements of this 3 aph, be issued

British citizen. An entry clearance should not be issued unless

clearance officer is satisfied that adequate maintenance and accommo
be available for the finace until the date of his marriage, without

have recourse to public funds.

%, A man holding an entry clearance iscued under the preceding paragraph
should, subject to paragraph 13, be admitted for 5 months and advised to apply
to the Home Office once the marriage has taken place for an extension of stay.

A prohibition on employment should be imposed.

limited leave to enter the United Kingdom for marriage to
a woman settled here may be admitted only if the Immigration Officer is satisfied
that the marriage will take place within a reasonable time; that the passenger

his wife will leave the United Kingdom shortly after the marriage; and that the

requirements of paragraph 17 are met. Where the Immigration Officer is so

atisfied, t! issenger may be admitted for % months, with a prohibi

employment.

Fiancees

55 woman seexing lo enter to marry a man settled in the United Kingdom

1

should be admitted if the Immigrati [ficer is satisfied that the marriage
will take pl within : asonable time and that adequate maintenance
accommodation will be available, without the need to have recourse to publi
funds, both before and after % narriage. She mzy be admitted for

up to 3 months subject to a condition prohibiting the taking of

should be advised to apvly to the Hom ffice for

[ari




Returning Residents

56. A Commonwealth citizen who satisfies the Immigration Officer that he

was settled in the United Kingdom at the coming into force of the Act, and

he has been settled here at any time during the 2 years preceding his retum,

is to be admitted for settlement. Any other passenger returning to the

United Kingdom from overseas (except one who received assistance from public
funds towards the cost of leaving this country) is to be admitted for settlement

on satisfying the Immigration Officer that he had indefinite leave to enter or

remain in the United Kingdom when he left and that he has not been away for

longer than 2 years.

57« A passenger who has been away from the United Kingdom too long to benefit
from the preceding paragraph may nevertheless be admitted if, for example, he

E

has lived here for most of his life.

L passenger whose stay in the United Kingdom was subject to a time limit
and who returns after a temporary absence abroad has no claim to admission as a
returning resident. His application to re-enter should be dealt with in the
light of all the relevant circumstances. The same time limit and any conditions
attached may be re~imposed or it may be more appropriate to treat him as a new

arrival.

PART IV [A]): CHILDREN BORN IN THE UNITED KINGDCM WHO ARE NOT BRITISH

584. Paragraphs 58B - 58G apply only to children who were born in the

United Kingdom but who because neither of their parents was a British citizen or

settled in the United Kingdom at the time of their birth, are not British citizens

A child to whom these paragravhs apply requires leave to enter. He may

have obtained leave to remain before he embarked from the United Kingdom, and

where such leave has been obtained it will assist the immigration officer in

deciding the child's claim to enter. It would be advisable for a child,

parent on his behalf, to apoly for leave to remain under paragraphs 117A

if it is expected that the child will travel and seek readmission to the

United Kingdom.




58C. A child who has not been away from the United Kingdom for longer than

2 years is to be given leave to enter for the same period and on the same

conditions as his parents, on the immigration officer being satisfied that

he was born in the United Kingdom and is coming with, or to join his parents

or a parent in the United Kingdom. If the parents have or are granted leaves

of different duration the child should be given leave for whichever period is

longer, except that if the parents are living apart the child should be given

leave for the same period and on the same conditions as the parent who has

day to day responsibility for him.

In this paraeraph 'parents' and 'parent' includes the stepfather

the stepmother of a child whose mother is dead;

mother of an illegitimate child. It may also include a

arent, but only where there has been a genuine transfer of

varental responsibility on the ground of the parents' inability to care
I : J i ¥

child.

53D. A child will gualify for leave to enter under paragravh 58C irrespective

of any requirements elsewhere in these Rules which would otherwise apply as

to maintenance and accommodation and as to the presence in the United Kingdom of

both parents; and if he is travelling with parents neither. of whom reaquires

entry certificate, or is travelling without his parents, he need not nave an

entry certificate himself. However a visa national will need to produce a

current visa.

58E. If *hi 1.5 seeking to enter with or to join parents or a parent (as

defined in graph 58C) one of whom is a British citizen or has the right of

abode though he is not a British citizen; the leave granted under paragraph 58C

should be ir ite leave to enter. Indefinite leave to enter should also be

granted under that paragravh in any case where the varental rights and duties in

relation to the child are vested solely in a local authority.

a child does not gualify for leave to enter under paragraph 58C beczus

a current leave he will normally be refused leave to

granted leave for a limited veriod only, if both of

A S -1 ags
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in the immediate future, and if there is no other vers son outside the

United Kingdom who could reasonably be expected to care for him.

58G. A child may also be to enter if he gualifi

o

paragrapl f Section One




PART V: NATIONALS OF EUROPEAN COMMUNITY COUNTRIES AND THEIR FAMILIES

these Rules apply to nationals of Member

families only to the extent permitied
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Procedure

12k. When leave to enter is varied an entry is to be made in the applicant's

passport or travel document (and in his registration certificate where
appropriate) or the decision may be made known in writing to some other

appropriate way.

NATIONALS OF EUROPEAN COMMUNITY COUNTRIES AND THEIR FAMILIES

Introductory

125. The provisions in Section Two of these Rules epply to a person sdmitted

in accordsnce with Part V of these Rules only to the extent permitted by

2cond footnote to paragraph 60)

s
General

1264 A person admitted in accordance with Part V of these Rules may normally

remain in the United Kingdom for 6 months before applying for a '"Residence Perc

for a National of a Member State of the EEC". Such a Residence Permit wil

if the perso

has entered employment; or

has established himsel{ in business or in a self-employed

occupation, or otherwise in accordance with the provisions of

-

Community law relating to the right of establishment and the

rights relating to the provision and receipt of serviceg; or

is a member of the family (see paragraph 61) of a person to whom

(a) or (b) above applies. Such a person will be issued with a

if he is a Community national, or granted an

of stay if he is not, in the same terms as those

g tp the spouse or persons on whom he is dependent.

a persen to whom paragraph 126{a) applies the Residence

rmit should be limited to the duration of the employment if this is expected

to exceed 3 months but to be less than 12 months; otherwise the Residence

_should n 211y be valid for 5 years A Residence Permit should noct

£y

has wt entered employment within six months

£ ﬂiiibﬂf:“f‘&:x”f o _the United Kingdom nor if during that time he has




128. In the case of a person to whom paragraph 126(b) applies the Residence

Permit should normally be valid for 5 years. If such a person is unable to

produce evidence that he has established himself in business or in a self-

employed occupation within 6 months of the date of entry to the United Kingdom
pLo; i

he may, depending on the circumstances, be refused a Residence Permit, or

he may be granted a short extension of s stay in order to complete

arrangements for

to leave the United Kingdom, subject to appeal,

_charge on public funds

after 6 months from admission, he

126(a) or (b) above. After written warning, the duration of a

Residence Permit may be curtailed, subject to appeal,

it is evident that

i
the holder no longer satisfies the conditions of 126(a), (b) or (c) above.

the duration of ¢ pidence ﬂ;;iﬂﬂijruﬂd _to a worker will not be

However,

ely on the pgrounds > s no longe 2mployment where this

. of illness or

arily unemployed.

5 years who has remsined in the

United Kingdom Ve luring that time fulfilled the conditions in

126(a), (b) or (c) and continues to do so may, on request,

i

1it endorsed to show permission to remzin in the

However, a first renewal of the Residence ]

but who, on its :x_i;gtuhip_hecn

consecutive

b X 1 S 2\ . e £ 3
131. A person who meets _the reguirements of paragrapns : (b) or ky) s

2 =1

not be deported m the ited Kinpdom on the ground that remcval is conducive

to the public geod except where this is justif:

public

1%1A  The t;owiuipnu in psragraphs 12 1 not normall) ﬁﬂﬂ}ﬁ to a person

y £
4

rr'rr e Permit in accordance wit) B 126 lnl (b) or

C-".S("




Settlement

132 ”no tir limit - t > following tegories of Community

nationals should be removed;

vho has been C“Ptln

ngdom for at least 5 years,

the United Kingdom or

European Cc Community for the

mouths‘ and has re: ached the age of entitlement ©
mirtalsantly Al el e gt

retirement

ceased to be employed owing tc a pern

arising out of an acciacent at work or

ntitling him to a State disability pensi

been continuously resident in the Uni
ffhatn el ———— —

2 years, and who has ceased to be employed oY

incapacity for work.

the family (see paragraph 61) of a person to whom

(e) a member of the family Zra 61 f a person wvho dies

during his working life a aving resided continuously in the

United Kingdom for at 1 . 2 years, or whose death results from

an accident at work or an occupational disease.

JEWEWIN i

AT ""—"jf A" ] ‘ tc-\I

and 5(1)-(4) of the Act the Secretary of State

leportation order reguiring person who does

leave znd to remain thereafter
United Kingdom:
(i) f the person has faile comply with a condition
his leave to ente r rema: beyond the authorised
the Secretary of State deems the

conducive to




if the perso s the wiij : child under 18 of a person

~

ordered

(iv) if the person, after rc‘achi.rg the age is convicted of

an offence for which he is punishable with imprisonment and

the court recommends

eople subject to control
any member of
Act 1964), any
of the household
immunity from
nt. Under section
who has been ordinarlly
into force of the
eportation is
ident here on
for the preceding

liable to deportation on

| T R .
aeporiacvion or dex

the immigration appeal system, but there

relevent conviction, sentence or recommendation 3 an

pending. the country of destina-

tion-see para e A shere a deportation . made on the ground theat
the Secretary to be ccnducive to

4

national security or of the

for other reasons

rnat -
nature.

,)I'OC(,L‘-J:‘_‘ ana

informed s v as possible, of the neture of the eil >'-'-’ ions against him end

S - T , - 3 ; ~
will be before the snd make
of State.
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i%6. Where it is proposed to deport a person because it is deemed that his
expulsion will be conducive to the public good on other than security or
political grounds there is a right of appeal under section 15 of the Act

direct to the Immigration Appeal Tribunal. An appeal against a decision to
make a deportation order against a person as belonging to the family of another
person also lies direct to the Tribunal. Where, however, the appeal is against
a decigsion to make a deportation order for breach of conditions or for
remsining beyond the authorised time it will be heard by an adjudicator in the
firet instance-unless there is pendin appeal against & decision to make an
order against a person as belonging to the family of the person alleged to have
broken a condition or remained beyond the authorised time, in which case both
will be heard by the Tribunal. An order may not be made while

-i11 open to the person to appeal against the Secretary cof State's

shile an appeal is pending.

the person in aspect of whom the order

be made has a right of appeal against the removal directions

round that he ought to be removed (if at all) to a country or territery

him, other than the one named in the directions.

person is a refugee full account is to be tsken of the
p?cvicione of the Convention and Protocol relating to the Status of Refugees.
Nothing in these m to to be construed as requiring action contrary to

United Kingdom's obligations these instruments.

139. In considering whether deportation is the right course on the merits,
the public interest will be balanced against any compassionate circumstances

of the case. While each case will be considered in the light of the particular
circumstances, the aim is an exercise of the power of deportation that is

nsistent snd fair as between one person and another, although one case will

identical with another in all material respects.

cases in which depertation may be the appropriate course
egories. There are, first those cases which come to
1g & conviction for a criminal offence and in
of his conduct, a person should no longer
cond, those cases in which the person is here, or is remaining

ianCe Gi ue
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Deportatio members of families
145. ‘There power to meske & deportation order against the wife or

children ur - 18 of a person ordered to be deported on any of the grounds

zraphs 141-144 unless more than 8 weeks have elapsed

n left the country following the msking of an order against
Where the Secretary of State decides that it would be appropriate to
deport a member of & family as such decision, and the right of appeal, will
be notified and it will at the same time be explain that it is open to the
member of the family te leave the country v te v if he does not wish to

eal or i1f he appeals and his

ce pn.r,
the head of the family
factors known to him includi

length of residence in the United

&

ties with the wife or children have with the United Kingdom otherwise
as dependants
rtain
United Kingdom, or t maintained by rel
charge to public fund not merely for &
forseeable future;
any compassionate or other special

any representations received from or ehalf of the wife and children

147. Where the wife has qualified f settl e United Kingdom

in her own right, for example followir ur years in approved employment,

she has a valid claim to remain withstanding the expulsion of her husband
and her deportation will not normally be contemplated. Where the wife has
been living apart from the princip leportee it will not normally be right to
include her, or any children living with her,

Children
18, and their
some years in t United Kirngdom and are near that age Nor will deporta
normally

2nd has established himself




deportation came into prospect. In the case of children of school age it will
be right to take into account, on the one hand, the disruptive effect of
removal on their education and, Lhe her, whether plans, for their care
and maintenance in this country if one or both pareants were deported are

realistic and likely to

it may be relevant to take into account the possibility

of members of the family to the United Kingdom after

reaches 18 he will cease to be susject

open to him to
wife would cease

and could similarly

the Convention and Protocol
a deportation order will not be made
to which he can be removed is one to which

to well-founded fear of being persecuted

membership of

a particular group or

‘tation order has
commendation of a court) e will be given to
(l\.“ L f‘:)
his right of appeal
securit)
ivisory procedure. There is power for the Secretary of
detention order, or an order
police, pending any appeal.
L, he may apply to an adjudice
within the pericd
decision

app
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Submission

152.

is

of deportation order for signature

1
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s

If no appeel is lodged within t presc

will

1ismi the for deportatio:

ssed, order
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State for his signature. The submission will

confirmation
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appeal of
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to the courts or the

deportation on security or political
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entry clearance office r direct to the Home Office.
for revocation is refused there is a right of appeal in
order was made against a person
n which case it lies to the
y of State personally decides

inued exclusi o) nitet ingdon conducive to the public

good, nor so long as the person is i c ted Kingdom. Where an appeal

does lie the right of appeal will be . the same time as the decision

L

revocstion of a deportation order will be care-

the grounds on which the order was made

the applicat Th of the communi

an effective immigration control, are to be

against the interests of the applican including any circumstances of
h a serious criminal
1tinued ex . a _ o f ars o e the
course. In other ses revocation of the order will not
erially altered either by a change
since the order was n or by fresh information coming to

R -

£ g y
- val'ls

befor
1es or the Secretary of Ste ¢ passage of time since the
such a change of circum-
ce so much depends on other
tation.
revocation
circumstance

hag been in




Department of Education and Science | A s ok fosd

Office of Arts and Libraries | Telogroma Aristiies Longon SE1
From the Minister for the Arts Tel: 01-928 9222

CONFIDENTIAL : 28 July 1982
Barnaby Shaw Esq )
Private Secretary to

The Secretary of State for Employment
Caxton Hosue £

Tothill Street ']=
LONDON SW1J ONF |

} o b :
RAYNER PROPOSALS TO INTRODUCE WORK PERMITS

Mr Channon, who is at present attending a conference abroad,
has seen your Secretary of State's letter of 22nd July. His
particular interest, vou will recall, is in the proposal to
introduce charges for work permits without providing for any
exemption in the case of artists visiting this country.

Mr Channon has some doubts as to the wisdom of this course.

He thinks it may provoke a strong adverse reaction. But,

since the Government will not be able to legislate to introduce
the proposed changes during the life of this Parliament, there
will be plenty of time for the matter to be looked at again if
necessary.

I am copying this letter to the Private Secretaries to all
members of H Committee, to the Secretaries of State for Foreign
and Commonwealth Affairs, Industry, Trade and to Sir Robert
Armstrong.

Y Sﬁ#iiff;?éf}ﬁ

g
o5 [vwpo

Mrs R Turp
Assistant Private Secretary
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CONFIDENTIAL
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SECRETARY OF STATE FOR EMPLOYMENT

Rayner Scrutiny of the Work Permit System

3 Thank you for copying to me your letter of 22 July to Willie
Whitelaw.

2. 1 welcome your decision on working holiday-makers and the wives
of students and work permit holders. I see no objection to the way
you suggest the question of charging should be handled. This last
should keep us within our international obligations.

3. I can, therefore, confirm that I am content for you to go ahead
with the action document on the basis outlined in your letter. On
the question of publication, I understand that Willie Whitelaw still
ineclines to the view that it would be preferabie for this to coincide
with publication of his White Paper on the revision of the
Immigration Rules so that public debatc on these related issues should
come at the same time. I see merit in this argument, too, from the
point of view of reaction overseas.

4, I am copying this letter to the recipients of jyours.

i

(FRANCIS PYM)

Foreign and Commonwealth Office

28 July, 1982
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CONFIDENTIAL

Caxton House Tothill Street London SWiH 9NAF

Telephone Direct Line 01—2!36u00

Switchboard 01-213 3200

The Rt Hon William Whitelaw CH MC MP
Secretary cf State for the Home Department
Home Office :
50 Queen Anne's Gate

LONDON: SW1H g9AT

.D‘... L‘f/’t”!'&‘

RAYNER SCRUTINY OF THE WORK PERMIT SYSTEM

At the meeting of H Committee on 14 June I was invited to consult

with various colleagues particularly concerned on three recommendztionz
in my paper on the Rayner Scrutiny of the Work Permit System and

to report further to the Committee in due course.

e

4]

In the light of discussions my officials have nad with of

£
Ta
ga

of the other Departments most concerned, I have looked

330

O 1 b
(o}
oMo

- -

these issues and am writing to you, and other colleagues con
in the hope we can resolve these matters by correspondence
the recess, as I am anxious not to hold up the final stages

scrutiny any longer than we gan help.

O K ct -2
oY
M
M

r

'y M O

On working holidaymakers and the wives of students and work permit
holders I am now prepared, in the light of all the argurients puc
to me, to accept that the recommendations in the scrutiny report
should not be accepted.

On charging I was asked to lcok in particular a%f possible exemption
and their efrfects. I attach a2 note produced by my officials
following their inter-departmental discussions. In my view
demonstrates pretty conclusively that if we are to have cha
then we cannot contemplate going down the exemption road (o
than for nationals from countries where are constrainsd
obligations under the Europszan Social Ch r and/or
arrangemencs, where we really have no op
given that there is i
of this Parlizment
necessary

stage. What I would
my response to the
accept the principil
detailed precposzais
opportunity
to be within the x
the opportunity of
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NFIDENTIAL

Ministers concerned, if they so wish, can of course always return
to this question of exemptions. We will also have by then the
advantage of knowledge of any public reactions to our broadly
stated intentions.

May I take it that, in the absence of any dissent by 30 July that

you and colleagues are content that I now proceed with the complet

of the action document on this scrutiny on the above basis? So far

as publication of the report is concerned I propose, unless any
colleagues have any reasons for suggesting ofheraqu, to follow

the normal practice and publish the report in full (including,

of course, our decisions on the recommendations and, where appropriats,
our reasons for taking the line we do). Your offi JalS havD suggested
that you might prefer this report not to be published unt the
publication of the proposals on the revisions of the'Immigfhu‘un

Rules, which I understand is likely to be sometime in October. I

do not kncw whether you will still feel the necessity of this given
that it now looks as if none of our responses to this scrutiny

require any amendments to the Immigration Rules but perhaps you wculd
let me know vhat you now feelonthis. Naturally I would want to meet
your wishes on this if you felt that there were important considsratior:z
here but I would rot wish to delay publication of this report needlessly.

I am copying this letter to all members of H Committee and to

Francis Pym, Patrick Jenkin, Arthur Cockfield, Paul Channon and

Robert Armstrong.

/é. W/_/ e
/f’/’-’




1 The current total costs which stand to be passed on in any charging

arrangements are of the order of £1.2m pa.

2 The cost for issuing work permits for nationals of Buropean countries
in regard to whom we would be constrained by our international cbligations
from charging (because of our commitments under the European Social Charter
and/or EC transitional arrangements) is a little under £100,000. In additi
we have bilateral Cultural Agreements with about 50 or 60 countries

under which we undertake to facilitate or encourage culturai and educational
etc exchanges; although only in the case of East Europe are there any
formal. and specific exchange programmes.. There is no legal bar to charging
in reclation to movements undee these arrangements but our partners in the
Agreements might well argue that charging goes against the spirit of the
Agreement by having the effect of discouraging exchanges. It is not clear
how many movements in total, for which we issue work permits, might be held
to come under all these agreements and therefore a total cost figure cannot

easily be put on this broad category.

3 The public sector acccunts for about £150,000, of which about half is

-accounted for by the NHS and the bulx of the renainder by the education sector.

L The entertainments sector accounts for about £200,000 of which roughly
£80,000 is accounted for by what might be categorised as the 'fine arts' and

£120,000 by the 'commercial'! sector.

5 Apart from the question of sums of money involved, there are some

policy issues raised by exemptions. For the European countries ccvered by

the European Social Charter and/or EC transitional arrangements we have little
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of the
exemptions we could consider spreading the cost over thosé permits for which
we do charge); what we do in respect of countries covered by Cultural Agreements
is more debatable but exemptions for these cases do not seem compelling nor
easy to distinguish from other cases in practice. For the public sector,
although we would to scme extend be involved in transfer payments only,
if we are to have a system of charging then there seems no gocd reason to
departlfrom the general principle of these applying in the public sector as
well as the private and thus letting the costs fall where the demand for the
service arises - which could be a useful discipline insofar as it causes those
requesting work permits to think harder about whether they really need then.
On the entertainments side there would be difficulties in drawing - and
holding - the line between artistic and‘commercial (if that were the
distinction for exemption and charging) and more generally exemptions there
would open up the way for continual arguments about exemptions elsewhere
(other non-ccmmercial activities; small firms etc). There would also be
problems in justifying charges to the industrial and commnercial sector if
exemptions to the fine arts included some profit-making organisations

(eg theatres). We could certainly not contemplate making the cost of

extensive exemptions fall on industrial and commercial applications.

DE
JULY 1982




PRIME MINISTER . 2. / M%o ~ q

I attach minutes of H Committee covering the following:

Changes in the Immigration Rules.

As you know, under the 1980 Immigration Rules, women
who are not citizens or whose citizenship has been
acquired through nationalisation or registration, could
not bring their husbands here. This rule is now under
challenge before the ECHR and the Commission of the
European Communities and it is likely we will be found

in breach of both. The Rules require amendment in

any event,following the Nationality Act,which creates

a single British citizenship. The Home Secretary proposed
therefore to alter the Rules to allow British citizens
(however their citizenship was acquired) to bring

in husbands and fiances. H Committee recognised the
sensitivity of such a change and asked the Home Secretary

and Lord Privy Seal to give particular consideration

to the timing of any such announcement.

Rayner's Scrutiny of the Work Permit System.

H Committee discussed at some length the effects of
the implementation of the Rayner proposals on work
permits, most of which have already been accepted by
the Department of Employment. The major proposals

under discussion were:

a) the abolition of the so-called "working holiday-

maker scheme'", which enables mostly Australians,

New Zealanders and Canadians to take extended

working holidays in the UK; J-‘.;_---. e A-ML‘-“L‘L-
Il b woid M’N My o~ N2 ;
b) requiring the wives of student and work permit ﬁ““
holders to obtain work permits in their own
rights, should they wish to work; and

c) the introduction of charges for work permits.

The net effect of the discussion was to invite Mr. Tebbit

to return to the Committee with QQ{Q detailed proposals
"3 L | ".'. 1 /on




on these points.

ﬂ’-—_"'_’__a-———‘_____\

European Parliament: Uniform Electoral Procedure

You have already seen the paper. The Committee, agreed
with you that we should reject any proposals for a uniform
electoral procedure for the European Parliament based on
proportional representation. The Home Secretary will be

minuting you with the results of the discussion.

Other conclusions are set out on Page 11 of the minutes.

1k

TIM FLESHER
16 June,1982




e = DEPARTMENT OF INDUSTRY
ASHDOWN HOUSE
123 VICTORIA STREET
LONDON SWIE 6RB
TELEPHONE DIRECT LINE 01-212 i 3381
SWITCHBOARD 01-212 7676

Secretary of S:ate for Industry

¢ June 1982

~

The Rt Hon Norman Tebbit MP
Secretary of State for Employment
Department of Employmen

Caxton House Vo
Tothill Street

LONDON

Su1

o BGKH Potecinn

RAYNER SCRUTINY OF THE WORK PERMIT SYSTEM

I have seen a copy of your paper for H Committee.

2 Rs there is no guestion of our accepting the more
radical of the recommendations in the report for the
tightening up of the system for industrizl and commercial
vacancies there isno need for me to attend the Committee's
discussion of your paper. It is of course fzllacious to
assume that we can reserve jobs in this way for UK. nationals
(or more accurately for nationals in the European Community)
regardless of the effect on economic performance; placing
undue hindrances on the ability of management to recruit
people from abroad would risk causing a net reduction in
employment especially if by doing so we scare away inward
investment.

3 1 see that you propose that wives of permit holders
should be required to obtain a permit in their own right to

. work here. I am content to leave this to your judgement but
it may be worthwhile, before we finally commit ourselves, for
your Department to take some informal soundings of the CBL
and selected multinationzls to check that it would not make
it more difficult for them to attract key skilled people from
abroad in view of the increasing tendency for both marriage
partners to pursue a career.

4 I have no objections to charging fees for work permits
as long as the details, when we come to consider them, are
accepted as equitable by industry.




5 I am 5ehding copies of this letter to the other members
of H Committee.
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aoume Secretary wishes to revise the date in
the light of progress on the Natiomality Bill.

i am sending copies of this letter to
Lavid Heyhoe (Chancellor of the Uuchy of
Lencaster's Office), aad David ¥Wright (Cabinet
Office).

M A PATTISON

Stephen Boys Smith, Esqg.,
liome Office.




10 DOWNING STREET
PRIME MINISTER

The Home Secretary proposes
to put out a consultation document
(not formally a Green Paper) about

the possible changes in the

immigration appeals system. It

may be published on 11 April,
——y

subject to the position on the
Nationality Bill at that stage.

The paper is likely to

generate mixed publicity. Most of

the ideas seem designed to limit
LS

the number of avenues of appeal

[—

available to would-be immigrants/
visitors, although the net result
should be a simplified system
P Ty -
thereby speeding the clearing of

appeals which are still eligible.

rw(/w

19 March 1981




: THE PRIVATE SECRETARY

HOME OFFICE
QUEEN ANNE’'S GATE LONDON SWiH AT

19 March 1981

An internal Home Office review of the immigration appeals
system has now been completed. The review was undertaken primarily
to try to find ways of enabling the appellate authorities to dis-
pose of cases more quickly. It was linked with paragraph 10 of
Chapter 11 of the Report on Non Departmental Bodies (Cmnd.7797)
which said that the Immigration Appellate Authorities would be
retained, but that their activities would be reviewed. The Home
Secretary proposes to distribute the report, a copy of which is
enclosed, in the form of a discussion document.

The document considers ways in which the present structure
could be made to operate more efficiently, while at the same time
preserving a fair and reasonable system. It points out that the
appeals system is under strain. During 1979 there were nearly
18,000 new appeals, and over 16,000 appeals were waiting to be heard.
These delays benefit appellants in this country, but are disadvan-

tageous to dependants appealing from abroad. The document aims to
find ways in which these delays might be reduced.

Mr. Raison will be addressing the annual conference of the
United Kingdom Immigrants Advisory Service (UKIAS) on 11 April.
His speech would provide a good opportunity to announce the con-
clusions of the review, but publication of the document then may
have implications for the Nationality Bill, which is being criticised
for not providing for a system of appeals against refusal of
applications for citizenship. The Home Secretary proposes to decide
on 30 March whether to publish the document on 11 April.

The Home Secretary intends that the document should be published
in the form of a booklet, although not as a Green Paper. Publication
will be announced in an arranged Question and a press release will
also be issued. Copies will be sent to the Council on Tribunals,
the Immigration Appellate Authorities, UKIAS, the Joint Council for
the Welfare of Immigrants, the Law Society, the Bar Council and the
Commission for Racial Equality with a covering letter inviting
comments. Other interested parties will be able to obtain copies
on application to the Home Office.

I should be grateful if you are able to let me know by Friday,
27 March whether the Prime Minister is content that the document
should be published as proposed on 11 April, subject to further
consideration of the actual date by the Home Secretary in the light
of progress on the Nationality Bill.




I am sending copies of this letter to the Private Secretaries
to the members of the Home Affairs Committee, the Foreign and
Commonwealth Secretary, the Law Officers, and Sir Robert Armstrong.

S. W. BOYS SMITH

M. A. Pattison, Esq.
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REVIEW OF APPEALS UNDER THE

IMMIGRATION ACT 1971

" A DISCUSSION DOCUMENT

Comments on the proposals in this discussion dccument whould be
addressed to:=

B2 Division

Home Office
Lunar House

(Room 929)

40 Wellesley Road
Croydon

CR9 2BY

Copies of this booklet may be obtained from the same address.
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REVIEW OF APPEALS UNDER THE IMMIGRATION ACT 1971

A. INIRODUCTION

The relevant legislation

1« The present system of immigratiom appeals largely stems from the
provisiors of the Immigratiom Appeals Act 1969, which was re-emacted, with
some chamges, as Part II of the Immigratiom Aet 1971. This sets out the
current rights of appeal. These provisions were based im the main om the
recommendations of the Committee on Immigration Appeals (Chairmam:

8ir Roy Wilson QC) whose Report (Cmmd. 3387) was published im August 1967.

2e BSectior 22 of the 1971 Act enables the Secretary of State to make rules
of procedure for regulating the exercise of the rights of appeal comferred by
the Act; for prescribing the practice amd procedure to be followed (imcluding
the mode and burdem of proof and the admissibility of evidemce); amd for
other matters preliminmary to or incidental to appeals. The curreat rules are
laid down ia the Immigration Appeals (Procedure) Rules 1972 (1972 No 1684).
Also relevant are the regulations made under sectiorn 18 of the 1971 Act
providing for motice to be given of matters im respect of which there are
rights of appeal. The regulations curremtly in force are the Immigration
Appeals (Notices) Regulatioms 1972 (1972 No 1683).

3« The powers to make rules of procedure amd motices regulations are
exercisable by statutory imstrumemt subject to aunulment by resolutiom of
either House of Parliament.

Aims of the Government's review

4, The appeals system is under great straim. During 1979 appeals by nearly
18,000 inmdividuals were referred to the appellate authorities and arrears rose
from 11,700 to 16,350. The first 5 months of 1980 has seen a further 7,550
appellants whose cases were referred to the appellate authorities, with arrears
reaching 17,800. At some hearing centres there iz am average delay of up to

14 months before am appeal is heard. Such delays work to the advantage of
eppellants already im the couatry who may thereby achieve subatamtial
extensions of stay, whatever the merits of their case, simply by appealing.

But they adverzely affect people overseas appealing againat refusasl of eatry
clearance for settlement as depemdants. It is estimated that im 1979, out of




a total of about 11,000 cases referred toc adjudicators (where ome case may
involve several individual appellants), about 3,000 cases, involving some
9,500 appellants, related to applications by dependants overseas seeking
settlement in the United Kimgdom. It is thought that about half of the time
of adjudicators is spemt om such cases. If the time spemt at preseant in
dealing with appeals by persoms im the United Kimgdom could be reduced this
would help to speed up the hearing of appeals by people overseas, particularly
those seeking settlement.

5. The curreat overall cost of the immigratiom appeals system is estimated

to be at least £4.5 million per ammum; it employs some 320 full-time amd
about 100 fee paid staff. By comparisom, the total estimated expeadire om

the administrative divisioms of the Immigration amd Natiomality Departmeat of
the Home Office, which have a staff of 1,400, is about £13.9 million; and the
cost of the Immigratioa Service, which has a complemeat of 1,550, is slightly
in excess of £31 million. The prospects of more resources beimg made available
are, and are likely to remain, remote. The maim purpose of the Govermment's
review has therefore beem to comsider ways in which delays might be reduced
and resources used more efficiently. This might be achieved im two ways. The
first is to rationalise the substamtive rights of appeal set out im Part II of
the Act. This would require legislatiom but it may be useful toset out the
more realistic options which might be available should a suitable legislative
opportunity arise. The seconrd is to revise the procedure rules so as to emsure
that scare resources of mampower amd accommodation are devoted to the most
serious issues which arise amd that time is mot wasted om less important
matters.

6. Although implementatiom of the measures put forward for discussionm im
this paper might produce im due course a met saving in experditure amd Eanpower,
the main aim at this stage is to make maximum use of the existimg resources im
order to speed up the hearing of appeals ard thus to reduce the mumber of
outstanding cases. It is mot possible to give a precise estimate of the gaius
vhich would result, but if the proposals for amemdments to the procedure rules
in paragraphs 22-40 of the paper were put imto effect they should emable the
appeals cystem to hamdle a substamtially imcreased mumber of cases with mo
increase in resources. Amendment of the Immigration Act 1971 om the limes
indicated in paragraphs 7-14 could lead to further savimgs. On the other hand,
if rights of appeal were given to illegal entrants before removal there would
be a substamtial incresse im the number of appeals by such persons.




B. RIGHTS OF APPEAL

Introduction

7. The Goverament believe that the existimg rights of appeal set out inm
Part II of the 1971 Act form a bracdly acceptable basis for the future.
There ceuld, however, be some modificatioms made which, without leaving
anycne without a right of appeal at all, would lead to a fairer and more
reagorable system. These modifications are digcussed below.

Appeals against refueal to vary stay amd agaimst deportatioam

8. Uader sectiom 14 there is a right of appeal sgainst a refusal to vary
stay; and section 15 comfers a right of appeal against a decision by the
Secretary of State to deport. This effectively gives two opportumities to
appeal where a person is admitted temporarily amd is subsequeatly refused an
extension of stay for which he has applied within his origimal time limit,
That is to say, he may appesl against the decision mot to extend his stay and,
if he loses that appeal, may appeal agaim if he does not leave and a decision
is taken to deport him.

9« The Govermment believe that this is wasteful of resources and far in
excess of what a persom aggrieved about am immigration decision could
reasomably expect. They therefore propose that the two rights of eppeal -
that against refusal to vary stay amd that against a decision by the Secretary
of State to deport - should be combimed. There would comsequently be one right
of appeal, in the course of which am appellamt would be able to argue that he
should have been granted am extemsion of stay umder the immigration law and
rules but that, if this claim is not accepted, he sghould im any case not be
_deported. Alternatively he would be able to argue that, despite any admitted
absence of any claim to remaim under the rules, he should mevertheless not be
deported.

10. It is emphasised that it would remaim open to an appellamt to advance all
the arguments that are available under the rules at presemt, particularly as
to any relevast factors needing to be takem into account before a decision on
deportation is reached. These are set out im paragraphe 141-149 of the
Statement of Changes in Immigration Rules laid before Parliament om

20 February 1980 (HC 394).




Rights of appeal of short-term visitors

11. It should be noted that section 14 of the Act confers a right of appeal
exercisable in the United Kingdom on anyone who has a valid leave to enter or
remain. This includes people who may have been admitted for a matter of wecks
or even days as tourists. Visitors account for a large proportion of those
admitted to this country. In 1979, out of a total of 6,900,000 persons
admitted from all countries excluding the EEC, over 5,000,000 were visitors
admitted for less than 12 months. The majority of these would have heen
admitted for six months or less. If a visitor applies for an extension
within the time for which he is admitted and is refused he has a right of
appeal, In come cases, because of the pressure on the appeals system, &
person admitted for only a short visit may be able to prolong his stay for

a qgite disproportionate period by lodging an appeal. The system is open to

abuse by appellants who lodge unmeritorious appeals and then withdraw them.

In 1979 over half of all appeals against refusal to extend stay were

subsequently withdrawn.

12. The Government would be reluctant to remove appesl rights altogether

from short stay visitors, but at the same time they are concerned about the
extra burden which these appeals place on the appellate authorities and the
way in which the present system is abused. One way of meeting these concerns,
without removing the right of appeal, would be to give a short stay visitor

a right of appeal exercisable from abroad. However, this would clcarly offer
the appellant little advantage in practical terms. An alternative would be to
remove altogether the right of appcal to an adjudicator. It would of course
still be open to a visitor to make representaticns (through his MP) for his
case to be re-examined administratively. It could be caid that if a person has
been admitted to this country for only a short visit, and he is refused an
extension of stay, it is not unrecasonable to require him to leave without a
right of appeal. There is also an argument that if the right of eppeal in
these cases were removed it might be possible to taks a somewhat more relaxed
attitude about admission if the persons concer ned could be removed more
rapidly than is now the case. The Government will weigh up the conflicting
argunents with care before reaching a final decision but would meanwhile

welcome views on this matter.




Appeals against refusal of leave to emter: double right of appeal of

entry clearamce holders, ete

15« The Governmment believe that there should coatimue to be a right of appeal
against refusal of leave to eater, imcludimg refusal of am ertry clearasmce,
vhether for settlement or for some temporary purpose. The success rate inm
appeals agaimst refusal of emtry clearance is comparatively high, being
about 18% for persoms seeking eamtry for temporary purposes other tham
employment amd 24% im settlement appeals. Section 13(3), however, emables
the holder of a curremt emtry clearamce or a person named in a curreat work
pernit to exercise his right of appeal, if refused leave to eater, before
removal. Amd sectiom 22(5) requires the rules of procedure to provide that
leave to appeal to the Tribumal from a decisiom by an adjudicator dismissing
an appeal by the holder of am emtry clearamce shall, if sought, always be
granted., This has led to delays in decidimg these cases since evem in the
most straightforward of them the passenger has every inceative to delay his
departure by appealing to the Tribumal from am adjudicator's decision.

People may be detaimed pendimg the outcome of their appeals and any provisioa
which has the effect of unnecessarily prolomging deteation is to be deplored.

4. The Government, therefore, while agreeing that holders of entry clearamce
or work permits should be able to exercise their right of appeal before
removal, doubt whether if am appeal by the holder of an entry clearance is
dismissed by an adjudicator, a further right of appeal to the Tribumal should
be automatic. If there were mo longer an automatic right, the passenger would,
a8 in other types of case, have to apply to the adjudicator or the Tribumal

for leave to appeal agaimst the adjudicator's decision.

Appeals against revocation of a deportatiom order

15. The Govermment would questiom the meed to preserve tke right of appeal
against a refusal to revoke a deportatiom order. A persom who has beem
deported will have had the opportumity to appeal before removal and it scoms
over genercus to permit him subsequently to apply for revocatioam of the
deportation order, with yet further rights of appeal each time he does so.
This particular right of appeal would appear to have beem imcluded for
completeness alorne, That mo substantial ianjustice would result if it were
ebgent is indicated by the fact that there were only 22 appeals urder this
provisior in 1979, all of which vere dismissed. Nevertheless, explanatory




statements have to be writtem amd time devoted by the appellate authorities,
often at oral hearimgs, to reaching a determimatiom. Given the presemt
scarcity of resocurces, there is much to be said for removing any unmecessary
extra burden, however small, from the appeals system.

Additional rights of appeal

16. There are certaim directioms im which it is from time to time suggested
that rights of appeal should be ircreased. The most common suggestions are
that: '
(a) there should be a right of appeal to the courts from the
Immigration Appeals Tribunal om a poimt of law amd

(b) persons whom it is proposed to remove as illegal entrants
should have a right of appeal before removal.

17. If a right of appeal were givem as at (a), the appeal would probably lie
to the Divisional Court of the Queens Bench Division, with a further right of
appeal with leave to the Court of Appeal amd the House of Lords. The case
for such a right of appeal needs to be examimed against the backgroumd of the
remedies which are already available. An aggrieved person may at present
eppeal to an adjudicator, amd, with leave, to the Tribumal. Where there is
a point of law at issue he may further apply to the High Court for judicial
review. This iavolves an aggrieved party makimg espplication to the High
Court for one of the prerogative orders (those most commonly sought im
immigration cases are certiorari by which the court quashes a decision; amd

mardamus by which the court requires somethiang to be dome).

18. The additiom of a further right of appeal would imevitably add to the
delays already experienced im the system. Immigratiom appeals are umusuval im
that delays work in favour of the appellant if he is already im the Umited
Kingdom, and there is no doubt that a further right of appeal would be used
by a number of appellants solely to delay their departure; as things are

the appeal system is already abused in this way by hopeless appeals being
lodged and withdrawn shortly before the hearinmg. There are already
substantial safeguards ia the existing appeals system, amd in the absemce of
any prima facie evidence of injustice the Government are mot disposed to
accept that rights of appeal should be extended on these lines.




19. The Government have considerable sympathy with the arguments of principle
in favour of a right of appeal before removal of illegal entrants who have

lived here for many years. Their cases often bear similarities to those of
people on whom are served 1.otices of intention to deport. It might also be
hoped that the existence of a right of apr:al before removal of illegal
entrants would reduce the number of applications to the High Court for review of
decisions in this area. There are nevertheless substantial difficulties in

extending rights of appeal before removal. These are set out briefly below.

20. To confer a right of appeal before removal on an illegal entrant would
place him in a more favourable position than people who seek to enter lawfully
but who are refused entry and can only exercise their right of appeal after
removal. VWhere the illegal entrant was apprehended in the act of seeking to
enter, or even shortly afterwards, such a result would be manifestly unfair.
It would not be practicable to extend rights of appeal before removal to
everyone without quite unacceptable extra demands on resources. Such a
situation would in any case be exploited by those who had no claim to enter
but would seek entry nevertheless in the knowledge that by appealing they could .
at least stay in the country until their appeal was determined. Detention
would ensue in those cases where the passenger could not be relied on not

to disappear.

2l. One way of avoiding these difficulties might be to confer a right of
appeal before removal only on those illegal entrants who had resided in this
country for a specified minimum period of time. The arbitrary selection of

a period of time, however, could be said to be unfair to those who were on the

wrong side (although they would still be able to appeal after removal). Also

the setting of a period of time would benefit those who had been more successful
in evading detection than those who had not. A major practical difficulty is
that there is frequently no documentary evidence to establish precisely when

an illegal entrant arrived. Thus even recently arrived illegal entrants might
have to be given the opportunity to argue before the appellate authorities as

a preliminary issue the question whether they fell within the time limits. This
result (which would defeat the objective of distinguishing between one category
of illegal entrant and another) could be avoided if illegal entrants were given
a right of appeal before removal only if they first satisfied the Home Office

that they had been here for a certain period. But this would leave the Home

Office to some extent as judge in its own cause.




22« The Government would welcome views on these matters but would wish to
emphasise their determination to continue to deal firmly with illegal entry
and other breaches of the immigration laws. Cateful consideration will have

to be given to the substantial problems identified in paragraphs 18-20 above.

23, There is a related point on baile. If illegal entrants were given a
right of appeal in this country against the decision to remove them it would
follow that they should also be given the right to apply for bail while that
appeal was pending. This would be in accordance with the existing provisions
for other categories of appellant. If no new right of appeal were given to
illegal entrants it is for consideration whether they should nevertheless

be given a right to apply for baile. The Government's provisional conclusion
is that illegal entrants should be given such a right, although it would be
necessary to ensure that they were not put in a more favourable position in

this respect than those here lawfully.

C. RULES OF PROCEDURE

Disposal of some appeals without oral hearing

2k. As already stated, the main purpose of the Government's review of the
rules of procedure has been to identify ways of speeding up the disposal of
appeals. There are at present substantial delays (see paragraph 4 above).
Given that there is little or no scope for increasing the resources available
to the appellate authorities, it seems that the main way of reducing these
delays and hearing cases more expeditiously is to consider whether some appeals
could not be disposed of without an oral hearing. This would release scarce

hearing room time for the cases where an oral hearing was indispensablee.

25. The Government accept entirely that it would be possible for an appellant's
case to be put orally to an adjudicator in all cases where there is significant
room for argument on the law or facts of the case. The Government remain of the:.
view that there are overwhelming practical difficulties over permitting appellants
against the refusal of entry clearance to enter the country to put their cases

in person. But it is right, for example, that where a woman and children are
claiming a relationship to a man settled here, the case should be put orally,

if that is desired, through the appellant's sponsor (i.e. the person claiming

to be the head of the family), with specialist representation. Similarly,

where deportation is in issue, the appellant should always have the opportunity
to present orally any compassionate aspects of his case. And there are other

areas where, under the Rules, there could be scope for argument about what

view should be taken of the appellant's case.

26. There are, however, several areas where, given the requirements of




the Immigration Rules, the issues in the case should normally be entirely
straightforward. The provisions of the Immigration Rules which appear to
meet this criterion are set out in Annex l. In general these paragravhs

lay down requirements which are so clear-cut that it should normally be
readily apparent whether or not they are met. For example, there are
requirements which cannot be met unless certain specific documents (e.ge

work permits or entry clearances) are held, or permission to work is obtained
from the Department of Employment, or the applicant comes from a particular
part of the world, or falls within certain age or time limits. These are
matters of fact which either apply or do not apply as the case may be. If
they do apply, the applicant will readily be able to establish this without
the necessity of putting his case orally. Indeed, in the nature of things it

is the documentary evidence which will generally be cruciale.

27. The paragraphs of the rules listed in Annex 1 all apply to situations

of this sort and, where those paragraphs apply, it would normally be possible
without any unfairness to determine any appeals on the basis of the case papers.
It is therefore proposed that the procedure rules should provide for the
respondent at first instance to suggest in his explanatory statement that

the matter was one to which one or more of the provisions listed in Annex 1
related and so was capable of being determined without a hearing. VWhere the
adjudicator agreed, he would be required by the rules to afford the appellant
the opportunity to contest this proposition in writing within 14 days. After
that time the adjudicator would consider whether there were any compelling
reasons for hearing oral argument and, if there were none, would determine the
appeal without more ado. He would have in the normal way to give a written
determination with reasons and there would remain available to the unsuccessful
appellant the existing remedy of application for leave to appeal to the Tribunal.
In this way much hearing room time would be released for appeals where the need

for oral argument of the issues was more pressing.

Provision for late appeals

28. The 1972 rules permit two procedures whereby an appeal may be brought
after the time limits (prescribed in rule 4) have expired. Rule 5 enables
a written petition to be served on the appropriate officer, who must refer
it to the appellate authority. That authority may then grant a further
opportunity to appeal if it is of the opinion that, by reason of special

circumstances it is just and right so to do. Alternatively, notice of

appeal may simply be lodged in the normal way and the respondent may then

allege under rule 8(3)(b) that the notice was not given within the period
permitted. Under rule 11 the appellate authority determines the validity




of such an allegation as a preliminary issue but, under rule 11(4), it may
allow the appeal to proceed, although out of time, if it is of the opinion

that, by reason of special circumstances, it is just and right so to doe.

29. In practice the existence of these two alternative avenues has
caused confusion and the procedure for petitioning under rule 5 is now
rarely if ever used. This is because, where an adjudicator dismisses an
appeal on determination of a preliminary issue under rule 11, there is a

right to apply for leave to appeal against his decision to the Tribunal.

There is no such right where a petition is unsuccessful under rule 5.

Given that the prcedure by way of late appeal has in practice proved to
be one which is of most benefit to the appellant, there seems no reason
for the retention of rule 5 and it might therefore be deleted from future

procedure rules.

30. Circumstances sometimes arise where, although an appeal is received
late, it seems to the respondent very likely that the appellate authorities
will accept that the appeal should proceed on the grounds that, by reason

of special circumstances, it is just and right so to do. It is already the
practice in such cases for the respondent to forward the notice of appeal

to the appellate authorities with a full explanatory statement. This avoids
the need, should the adjudicator allow the appeal to proceed, for the case

to go back to the respondent for the full explanatory statement to be written.

31l. Further savings of time would be achieved in these cases if the
respondent were empowered tc take the decision that an out of time appeal
should proceed. The entry clearance officer has such a power in the current
rules as regards petitions brought under rule 5 and, with the proposal to
delete rule 5, it seems appropriate in any case to introduce an equivalent
Provision into the procedure for dealing with late appeals. But there seems
no good reason for confining the ability to permit appeals to proceed to

entry clearance officers.

32« It is therefore proposed that in any case where an appeal is received
late from someone who has a right of appeal and there appear to be special
circumstances making it just and right for it to proceed, the respondent
should be able, after preparing a full explanatory statement, to refer the
appeal to the appellate authorities for determination. In any other case

the respondent would be required to refer the matter to the appellate
authorities with an allegation that the appeal had been received out of time.

The appellate authorities would then, as under Rule 1l now, determine the




validity of the preliminary issue and decide whether or not it was
nevertheless right to let the appeal proceed. They would therefore be
the final arbiters on any case where the respondent did not agree that

the appeal, although late, should proceed.

Time limit for provision of grounds of appeal

33. Rule 6 provides for notice of appeal to be given by completing a
prescribed form which must contain, among other things, the grounds of

the appeal. Frequently, however, notices of appeal are received without
any grounds of appeal being given and it is necessary in such cases to
request the appellant to furnish his grounds of appeal. This can be a time
consuming process and it is thought that it could be much speeded up if the
appellate authorities were enabled under the rules of procedure to set a
date by which the grounds of appeal should be provided, with the sanction
of moving straight to the determination of the appeal without a hearing in
the event of failure to supply the grounds of appeal by the given date.
There will, however, continue to be cases where the applicant is detained
pending the outcome of his appeal and it is desirable to hold an oral hearing
of the appeal even though no grounds of appeal have been received. This

would remain permissible.

Leave to appeal

34ks Rule 14 covers the circumstances in vhich appeal to the Tribunal lies

only if leave is obtained either from the adjudicator or from the Tribunal.

In other circumstances an appeal may be made to the Tribunal without leave.
Paragraph (1) would appear to exempt appellants against the imposition of a

leave to remain under section 14(2) of the Immigration Act 1971 from the need

to obtain leave to arpeal. These are people such as diplomats or members of
visiting forces, who may cease to be exempt from immigration control on

leaving their country's diplomatic service or armed forces and so have

conditions imposed on any further staye. It is not clear why they should have more
favourable treatment as regards the right to appeal to the Tribunal than

categories of appellant in whose cases more might well be at stake.

35« Another curious effect of rule 14(1)(c) as at present drafted is that
appeal to the Tribunal lies only with leave where an application for

variation of leave is refused, but as of right if leave is curtailed or

varied in a manner contrary to the wishes of the applicant but falling short




of ocutright refusale. Doth theso ancualies could with adve

e T . O ——
antage bo rezoved

from the Rules,

Provision of ernlanztory statemont by snecified dste

36 Paragraph 11(2) requires the recpondent, in any cace vhers a preliminary

izeue hes Leon decided in faveur of the appellant, to sukzit a written

The provision
ponctimes hos ansmalous consequences: it may, fo 3 roquire the
respondent to give priority to caces stexming frea preliuinnvy issucs over
pore urgent cases (for example cnes whire pecple ere dstoined) and cccasionally
it has not beon possible for the recpondent (because, for example, he was an
entry clearance officer based oversess) to meet the eppollate eutherity's
deadlines, It would cecs cufficlent for the respondent to be obliged to

forvard the full statezent as eoccn as practicablo.

Aopeala to tha Teibupal be paasengers holdins entry clearance

37 As clready menticnsd in paragrephk 12 above, the holder of em entry
glearance 2oy & person numed in a current work pornit must, if he secks it, be
gronted leave to eppeal to the Tribunal against any dicmiceal by en
adjudicator of an appeel againat refusal of leave to eatere It 15 quite
clear that this avenue of further &ppeal is regulerly bzing oxploitsa eimply
for the purpese of achicving deloy in rezmoval. For exssple, ia 1979, of €0
such eppeals to the Tribunal froa pascengers refused lcave €o enter wasse
eppsals wore dicmicoed by adjudicators sitting at Harmendowerth, k) wers in
the ovent withdrawn bofcre the hearing by tho Treibtunci. In 1978, of €5 cuch

eppeals, 51 were withdrown before hearing.

38 The substantive richt of appoal cannot of cource be zmended without
legiolation but there are two weye in vhich the procedure rules might be
changed with advantege. The first is o reduco the time livit for oppexling
in ouch cases Ixcm feurtesn days to sovene. This would hove the advantuso of
reducing ths tinze spent in dotention by como sppollents. It should couse no
great difficulty oince the case will have wlrecdy been prepered for argument
befcre the adjudicator. The second is to expower the Tribumal to detsermine
such eppeals, if thoy thirk fit, without an oral hearing, on the basis of the
edjudicater's datermination and of ths grounds of appeal.




Performance of functions of Tribunal by Chairman sitting alone

39. Section 22(2)(b) of the 1971 Act envisages that the rules of procedure
should enable any functions of the Tribunal which relate to matters preliminary
or incidental to an appeal to be performed by a single member of the Tribunal.
Such matters which could with advantage be covered by amended rules of
procedure are:

(2) the determination of a preliminary issue; and

(b) the issue of written determinations on behalf of the Tribunal.

Preliminary Issues

Lo, The existing rules of procedure enable the respondent to allege as a
preliminary issue in any purported appeal either that the would-be appellant
is not under the Act entitled to appeal or that a travel document, certificate
of patriality, entry clearance or work permit on which he relies to give

him a right of appeal exercisable in this country is a forgery; or that

the appeal is out of time.

L1, There has been some confusion between appeals proper and appeals which
are misconceived and it is thought that this could be remedied. On the
forgery provision, it sometimes happens that the documents relied upon are
not forged but do not relate to the person holding theme. The provision
could therefore be extended to cover such circumstances. Finally, it
sometimes happens that a notice of appeal has not been signed by the
appellant or by a person authorised by him (as required by paragraph 6(4)

of the Rules) and it seems appropriate that this too should be a matter

which could be raised as a preliminary issue.

Miscellaneous

L2, Certain other matters of a minor drafting or technical nature have
been noted since the present rules came into operation in 1975. They are
not mentioned here but would be dealt with in any amending rules which the

Government introduced after considering the comments on this paper.

D. THE IMMIGRATION APPEALS (NOTICES) REGULATIONS 1972

43, Certain minor drafting and technical amendments have been identified

as desirable since the Regulations came into operation in 1973. One change




relates to the notification of rights of appeal in cases where the
applicant has been granted what he has applied for (this may happen

when a person who has been exempt from control applies to remain for a

limited period on ceasing to be exempt)e. This and other minor drafting

changes would be made at the same time as any amendments to the procedure
rulese.




PROVISIONS OF THE IMMIGRATION RULES
REFERRED TO IN PARAGRAPH 26

ANNEX 1

Paragraph 10 (refugal of leave to emter of passemger who is a visa
national but has mot obtaimed a visa);

26 (refusal of leave to emter of passenger seeking entry
a8 an au pair but is the mational of a eountry outside
Westerm Europe, or is aged umder 17 or over 27):

(refusal of leave to emter of pascemger who is sesking
work without work permit);

(refusal of leave to enter of pssseager who is seeking
entry as a vorkimg holidaymsker but is not a Commone
wealth eitizem or is under 17 or over 27);

Paragraphs 31 & (refusal of leave to enter of passenger seeking entry
32 for permit free employment where prior emtry clearance
required but has not obtaimed that clearance);

Paragraph 35 (refusal of leave to enter of passemger arriving to
Join or set up in busimess without holding a prior
entry clearsnce);

38 (refusal of leave to emter of passenger seeking entry
as a person of independent means without holding a
prior entry clearance);

(refusal of leave to emter of a passenger seeking entry
as a writer or artist without holding am entry
clearance);

(refusal of leave to enter of a United Kingdom passport
holder without a special voucher or emtry clearance);

(refusal of leave to emter of passemger seeking emtry
as a depemdant without entry clearance);

(refusal of leave to enter of a passenger seeking entry
26 a husband without emtry clearance);

(refusal of leave to enter of a passenger seeking entry
as a fiance without emtry clearance);

(refusal of leave to enter of a passenger who iz the
subject of a deportation order);

(refusal of leave to remaim because the application is
to remain for a purpose for which eatry clearance is
required;




(refusal of leave to remain for employment where
person is subject to am employment restrictioan or
from persons mot so subject where the Department of
Employmert does mot approve the proposed employment);

(refusal of leave to remain as a visitor where the
passenger's visit exceeds or (if the applicatiom were
granted) would exceed 12 moaths);

(refusal of leave to remain as a working holidaymaker
whose stay as such exceeds or (if the applicatiom were
granted) would exceed 2 years);

(refusal of leave to remain for trainimg or work
experience where Dspartment of Employment do mot
approve proposed extensions);

(refusal of leave to remaim as am au pair where
applieant is from outside Wegtera Europe or where
period in au pair capaeity exceeds or would exceed
2 years if the application were granted or if the
applicant is under 17 or over 26 years of age);

(refusal of leave to remaim im employment where the
work permit is of less tham 12 moxths validity amd
where the Departmexnt of Baployment refuse to approve
continued employment);

(refusal of leave to remain in permit free employment
vhere person is here in some other capaecity = because
prior entry clearamce required);

(refusal of leave to remaim im busimess where persom
is here in some other eapaeity - because prior entry
clearance required);

(refusal cof leave to remain as a writer or artist where
person ie here in some other eapacity - because prior
entry clearance required);

(refusal of leave to remaim &s a person of indepemdent
means where person is here in some other capacity -
becauge prior entry clearance required);

(refusal of leave to remain where people applying to
stay beyond authorised absence from own countries).
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QUEEN ANNE'S GATE
LONDON SWIH 9AT

spoke about Hugo Young's article
Suﬁﬂay Times about Mr. Raison's handling of
n immigration cases.

_cd, for ease of reference a copy of the
Raison wrote to Hugo Young and
:o complain about certain parts of tho
response to these the Sunday
*hev will print a letter from
n answer. Mr. Raison has therefore
enclosed draft which the Home Secretary
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Home OFfFice
QUEEN ANNE'S GATE
LONDON SWIH 9AT

I was surprised that Hugo Young in his personalised attack on me
last Sunday under the heading "The Perversity of Commissar Raison's
Law" should have got things so wrong.

Mr. Young was writing about the Filipino women who were determined
by the High Court decision in the Claveria case to be illegal entrants
on the grounds that they obtained entry by deception. (The case,
incidentally . was about a decision to declare an entrant illegal &
under the nrevious Govermment.) The nrincinle that those who obtained
entry by decention are illegals has been strongly endorsed by the House
of ILords in the recent Zamir case - again based on a decision talken
under the last Government.

Mr. Young's article made no effort to explain that each Filipino
woman had to get both a work permit as a resident domestic and a visa.
To qualify they had to be single and childless. The work permit
application form, which the agents usually completed, required
declarations to that effect; and the visa application form which the
woman signed, asked about marital status, although between 1973-76 it

did not ask about children unless they were to accompany the avpplicant.
Visa officers who interviewed applicants were under instructions to
ascertain whether any children existed.’

So while it is true that the agencies vlayed a large part in
providing false informaticr, the only women who might in theory not
have been party to the decention are the unmarried ones with children
who applied between 1973 and 1976 and who were not interviewed
thoroughly at our Embassy in lManila.

In the article Mr. Young totally failed to refer to the fact that
+he Home Secretary and I have made it clear that we will look with the
greatest care at the circumstances of all the cases that come before
us; and in particular that I have indicated that the cases of single
women in this 197%-1976 category will be considered particularly
sympathetically to see whether they were ignorant of the deception
which was practised. Indeed I said this in the television programme to
which Mr. Young referred. I am also looking carefully at other
factors, for example whether, where women were given settlement, it
was done in the Iknowledge by our officials that they had children.
Where this was the case, I regard that as grounds for allowing them to
Tremain.

It is quite clear, then, that we are exercising the ministerial
discretion to which Mr. Young refers - though I accept that I have
said thet I do not think it right, in the light of the judicial

/decisions

The Editor,
Sunday Times.




decisions, to grant a blanket ammesty to all the Filipinos.

Mr. Young himself accepts that deception can properly be regarded
as grounds for illegality when it applies to racketeers, "especially
from Pakistan." What he does not face is the question why an amnesty
should be given to this particular group in toto - the majority of
vhom do not claim to us that they did not know of their deception -
while being withheld from all the other peonle whom the courts have
found illegal on grounds of deception. /Moreover, Mr. Young's
statement that "least of all did any of The women imagine that the
existence of children had any bearing on their right to be in Britain"
is quite unsubstantiated./

Perhaps for the record the following point should also be made.
The figure of 141 cases is not unfortunately finite, and of course if
all those concerned vere given settlement their children would naturallj
be entitled to come as well./

Obviously the problems thrown up by these cases are very difficult,
as are many others in the exercise of ministerial discretion in the
field of immigration. In these particular cases, the women who are
told they have to leave are being sent back to their own country and
their own children, having had the advantage of several years'earnings
vhich would not have been possible if deception had not taken place.
Against this, they have generally worked hard, often in unpopular jobs,
over the years, and their own country is very poor (although this is
also true of Bangladeshis and Pakistanis) and I cannot see that 1t is
wrong to say that the decisions about these cases should be made in
the light of the specific circumstances of each case, rather than on a
blanket basis. And I cannot see that Mr. Young set out the position
fairly.

(TTMOTHY RAISON)




e an
3¢t “weekend
Tre nt for b

and mmigrant people in
Britain., It was all the more
__inmr_-\-.'r'r';t_hj.' 2 for™. being so
unusual, “afd, also because it
vdrew. the sting from another
.poisonous ' piece of fantasy-
"building by Mr Enoch Powell:
a man, incidentally, who hay-
ing .removed himself 1o
Ireland should surely stop
posing as ‘an authority on
commiunal tranquillity.s

Mr Whitelaw, however, s
jthe-ample embodimentiof a*
political truism: that while it
is- quite easy to be liberal,
vhumane and statesmanlike in
‘general (even as a Conserva-
tive Hpme Secretary), these
virtues are harder to display
in particular, /. C;al

Behind  the © wéileant
rhetoric stand the unpjeasant
facts of one particulariset of
cases, which invite fromi.the
Home Secretary roughly the
1 same ‘measure of fairness as
he urges upon the world at
large towards immigrants in :
gendral” — and which *have §

'

L4

quite |
here, they
* resident ' ¢ :
forth work without 2 p.;!'!‘f‘."(
and bring their children over
here. This, however, 1s where
their troubles began.

A good many of the women
had not stated when applying
1o come that they had child-
ren. They were often quite
unaware that they were meant
to do 0, nor was this made
clear on the forms they had
to sign. In many-cases, more-
over, they were rect_'uned by
employment agenCies
British links, who took respon-
sibility for form-filling. Least
of all did any of th& women
imagine that the existence 0
children had any bearing on
their right to be in Brirain,

“could

tatus, and thence-

nut

acquire

L4s distinct from their attrac-.

tion to employers.

For several years, they were
fortified in this by the British
authorities, = “Illegal ” im:
mfigration, which is what they
are now accused:of, was for
the first five years’ operation
of the 1971 Tmmigration Act
a term confined to those who

signally failed to receive it§

THE CASES are small in
mumbef, * which mean§"that
they rarély “appeaf ~in 'the
headlines, but  which - also
makgs them a test of \Tory
decency rather than,,Jory
pragmatism. They are ngt a
swamp: they fhreaten s 6ne:
they add up'.to abour: 150
women, many of whom have
been herg seven ‘vears ‘dnd
more; and most of whom, from
tomorrow, face the ﬂn'e‘a;; of
accelérated “removal® ffom
this country. = A 1

The women are -mostly
from the Philippines. ‘They
came - here - to = work as
domestic servants ‘in’ hotels
and private houses, often for
low wages, most of which fhey
remitted home.

This may seem a strange
way of life for these Filipino
women to adopt, But it was'a
measure of conditions at home
that thev ‘should have done
so: also of the state of the
British labour market, in
which vacancies for domestic
work far outnumbered dom-
estic «domestics willing to fill
them. Accordingly *this
remained for many years one
of .the few categories of un-
ckilled job obtainable by a
quota of f(ut'cign wf-gu_-kers.

e

! precaution

with i

note 1"."—*"!‘.5"
a ., and the like.
Only from aboup 1976 has a
line of court cases been
developed which says that
“decepnion ™ may also render
an immigrant “jllegal.”
While sensible enpugh as a
against increas-
ingly sophisticated immigra-
tion rackets, especially from
Pakistan, this is the weapon
which has now been wheeled
out with Tetrospective effect
against the Filipino' women,
most of whom committed
no conscious deceptiod and
many of. whom have worked
hard here for seven years.
A judgment on Thursday
by.the Law. Lords has finally
sealed ~their fate. Put very
simply, it ruled that even the
accidental omission of infor-
mation ¢an amount to illegal
deception, and invalidate an
entry certificate. According to
the Home Office there are now
141 .women -awaiting - con-

sideration of their cases. After

the Lords judzment, they are
thrown entirely on the com:

passion and good sense of the’

junior Home Office minister,
Mr Timothy Raison—who has
so far behaved rather more
like a bureaucratic commissar
than the founding editor of
New Society. o o
About .the politics of . this
affair, three .things seem
worth sayving. The first is
tha¥ 1t is 'not a ‘traditional
immigration issue, Behind
the remaining 141 "women
there 'is" no .tide to . he
staunched; the.. gquota for
domestics was ended altoge-
ther three years ago. Yet the
response of the Home Office
is as'unimaginative‘as that of
a soviet politburo. » *- N
Secondly, the justificarion
for refusing in - almost - all
cases to exercise the minis-
ter’s discretion and let these
women stay”  plumbs - some
pretty advanced depths of
intellectual dishonesty. Asked
on LWTs TLondon Pro-
gramme why he could not
be more compassionate, Mr
Raison contended that it
would be 1 *totally wrong¥
for the Home Oface to "over-
turn *. what - the Scourts had
decided. Thi¢ temained the
official Home Officé line 'last
week. D itk

THIS R}

ASONING
a4 pDicture f iminist
gling st his In
instincts, virtuously te ohey 2
set down ]1_\' !-|E.-'|:.:: r‘..\,‘g\‘
he. Yet the truth
different. Far from
being a passive servant of the
law, it is the Home Offce
which has mobilised the courts
azainst these women and
argued in case after case for
the strictest interpretation of
* deception.” They did not'
need to bring these cases.
They chose to de so, in an
attempt to get the law. they
want. '

But thirdly. having got thiy
law, Home Office
have not lost their discretion.
It is still their decision teo
take in spite of the court
cases, and it cannot be shuffled
off on to the judges, perhaps
as if to prove that the Tories,
unlike ‘the ' Labour ° Party,
“respect the law.? - -

There is no social, legal or
economic ‘reason why Mr
Raison ;should not let all the
remaining 141 stay. Such =2
decision would restore his
fading reputation for social

1aw
than
rather

15

ministers

claim to be acting as well as
speaking the  language of
social justice. r

Theperversity
of Commissar
‘Raison’s law

by HUGO YOUNG, Political Editor}_
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13 March 1980

Dear Mr Cocks

Thank you for your letter of 26 February enclosing a further
one from the Peverend Ivan Selman about the new Immigration Rules.

I am sorry that lir Selman was unhappy about my first letter to
vou., As I am sure he will acknowledge, we set out in our lManifesto
last year what we intended to do about immigration, and how we related
it to race relations., The British people endorsed our approach. I
think there is wide acceptance - not least among the ethnic minorities
-~ that fears about continuing large scale immigration are directly
inimical to good race relations in this country. This is why in
accordance with our mandate we have reinforced immigration control
by the new Rules, which yereviadd in final form on 20 February and
came into force on 1 March. -

There is nothing racialist about them. You do not need my
assurance - although I am quite ready to give it - that the Rules will
not be applied in a racially discriminatory way: they contain explicit
injunctions that they are to be applied without regard to race, colour

or religion.

On the two particular points which Mr Selman raises, you will
rnow that we have modified our original proposals in relation to the
entry of elderly parents and grandparents, to remove the test that to
gualify for entry they should be faced with a standard of living
substantially below that of their own country, which we accepted

Jcould
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could in some circumstances have been difficult for them to meet

in conjunction with the other requirement - preserved from the

previous Rules - that they should be wholly or mainly dependent on

caildren in this country.

Our changes in relation to husbands and fiances do two things.
They strengthen the tests to ensure that a man is not able to come here
by virtue of a marriage which he has contracted primarily for this
purpose; and they confine the right to bring in a man to those women
who have the strongest connection with this céuntry, and who would
therefore have to sacrifice most in going abroad to live with their
husband in his country. The man's motives in marrying will be relevant.
His racial origin will not.

Yours sincerely

MT

The Right Honourable Michael Cocks, MP




From: THE PRIVATE SECRETARY

Home OFricE
QUEEN ANNE'S GATE
LONDON SWIH 9AT

19 February 1980
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STATEMENT OF CHANGES IN IMMIGRATION
RULES

I enclose, for information, an advance
copy of the new Immigration Rules which
are to be published at 2.30 p.m. on
Wednesday, 20 February. —.m‘LJhifﬁrﬁLL

I am sending copies of this letter,
and the new Rules, to the Private Secretaries
to other Members of the Cabinet including
the Minister of Transport, and to David
Wright.

A. J. BUTLER

N. J. Sanders, Esq.
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Thank vou for your letter of 18 December enclosing one

THE PRIME MINISTER 21 Januar};f 1980

from the Reverend Ivan Selman, Chairman of the Race Relations
Working Party of the Bristol Council of Christian Churches
about the Government's proposals for revision of the Immigration
Rules.

The proposals contained in the White Paper which we
published on 14 November and which h: now been approved by
both Houses of Parliament are in no sense an attack on the

.arranged marriage or on the culture and traditions of minority

groups. It is no part of our function as a Government to

and of course we
respect the right of the Asian Community here to adhere to
their traditional practices and customs, All we have said is
that we cannot be expected to admit men for marriages which
are arranged with the husband's immigration in view. The new
Rules will not discriminate on grounds of raze or religion, and
they embody different treatment ¢f the sexes only to the extent
which is necessary to curb the abuse of the existing rules and
inevitable because of the primary legislation. Increasingly
women from the Asian community who contract marriages with men
from overseas will themselves have been born here and will thus

satisfy the new requirements in this respect.

/We consider




We consider that public confiden¢e in the effectiveness
of our immigration control is an important factor in promoting
good community relations in this country. The current influx

of husbands and fiances is a clear contradiction of our efforts

to assure people that primary immigration is a thing of the past.

Our intention is to provide an unassailable base from which to
resist racialism. In this way we shall ultimately attain our
objective of ending any polarisation between the minorities and

the rest of the population,.

Although the particular figure is not relevant to the
argument, the Council will no doubt have noted the most recent
information from the Office of Population Censuses and sSurveys

which shows a net inflow of migrants from mid 1978 to mid 1979.

The Rt. Hon. Michael Cocks, M.P.
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RECORD OF A MEETING WITH A DELEGATION OF THE BOARD OF I.)EP‘LIT@Z‘;Z Cl
. BRITISH JEWS HELD AT Y10 DOWNING STREET AT 1000 HOURS ON TUESDAY
27 NOVEMBER 1979

Present:

Prime Minister The Hon. Greville Janner

3 21 - 3
Mr. David Wolfson (President)

Dr. Lionel Kopelowitz
(Senior Vice President)
Mr. Mike Pattison Mr

Mr. Charles Anson
Martin Savitt
(Junior Vice President)

Mr. Victor Lucas
(Treasurer)

Mr. Stuart Young
(Appeals Treasurer)

Mr, Hayim Pinner
(Secretary General)

* k ok k k % %k k * % x

In thanking the Prime Minister for her courtesy in receiving

the delegation, Mr. Janner emphasised that the Board of Deputies

were a non--party apolitical body representing the British Jewish
community. The most difficult of the issues they wished to raise
with the Prime Minister was immigration. The British Jews were
an immigrant community. They accepted the responsibility of
Government to control immigration, but viewed with anxiety the
proposed different treatment of people not born in the United

Kingdom. The Prime Minister said that she could go no further than

recent statements by the Home Secretary. She had spoken on this
issue in the election campaign. There was a major problem over
fiances,who Liad no previous links with tbe country. The problen
extended to their dependants. Her own constituency experience,
where she had a substantial community of Asians from East Africa
and the sub-continent, showed that the existing Asian community
provided little opposition to the Government's proposals. There
would always be compassionate exceptions to the new regulations and

the problem of refugees from tyranny would also require different

/ solutions.




.Solutions. The Government had said how it proposed to handle
immigration matters, and she would stand by that absolutely.
There could be no perfect solutions in this difficult field.

There would, of course, be a debate in the House of Commons to

confirm the regulations before these were brought into force.

Mr. Pinner said that Jews who had arrived in Britain in the mid-

30s could be affected by these proposals. The Board of Deputies

recognised what the Government was trying to do. Mr. Savitt

asked the Prime Minister to bear in mind their representations

whilst the Government finalised its intentions. The Prime Minister

said that she could offer no hope of changing the Government's

approach, although the views expressed would of course be considered.

Mr. Janner thanked the Prime Minister for the Government's

agreement to the site for the Holocaust Memorial. The Prime
Minister said that she had had no direct part in the decision,

but was happy to accept the credit for her colleagues.

Mr. Janner expressed thanks for the Government's quiet

assistance on the problems of Soviet Jews. In addition, Mr. Blaker's
public comments in the House had been more forthright than those of

his predecessor. The Prime Minister said that the Government

would continue to do what it could, whilst endeavouring to avoid

making life more complicated for East European Jews.

Mr. Janner said that the Jewish community were disappointed

that the Government was not prepared to do better than their
predecessors over the authentication of documentation required
under the Arab boycott. Lord Byers had starfed movements to
change the position in the House of Lords, but had withdrawn under
commercial pressure. The Board of Deputies had asked the Govern-
ment to disassociate itself from the authentication process and
leave this to others, but last week the Government had announced

that it would continue previous policy. The Prime Minister said

that she could not promise movement, but she recognised the
delegation's wish to register their strong views on the subject.

Mr. Pinner said that discrimination under the boycott now applied

to Egypt as well as Israel. The Prime Minister said that, as in

/ the case of
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the case of Rhodesia, the sooner a settlement was achieved in the

Middle East, the better for all parties concerned.

Mr. Janner asked whether there might be some quiet Govern-

ment move on oil supplies for Israel. Her difficulties were
much greater now that the last fields had been handed back to
Egypt. The Prime Minister doubted whether there could be any

developments here. Britain had responsibilities both as part of
the EEC and as a member of the International Energy Agency. The

5% shortage created by the Iranian situation had been bad enough.
If the 7% shortage were to be reached, triggering the IEA sharing
arrangements, there would be an entirely new situation. Politics
had taught her never to extrapolate from trends. In respect of oil
supplies there had been few predictions of the Yom Kippur war and
recent Iranian events, both of which had had a dramatic impact.
Those monitoring developments had been alarmed by the Mecca Mecsque
attack whose ultimate meaning was not yet clear. It was still
proving impossible to get the consumer countries and OPEC countries
together. In Western countries faced by the alternative of

massive unemployment, Governments were getting their oil where

they could. This created a volatile spot market. The Prime
Minister could not blame Governments who took this action. The

UK was not yet up to self-sufficiency. If future developments

did create shortages above the 7%, i.e. the trigger point, there
would be major international activity because of the crippling
economic effect: the long-term implications could not be properly
assessed. It was not in the Arab interest to create such a dis-

turbance.. Mr. Janner said that Saudi Arabia, Kuwait and some other

producers had an interest in stability, but it was not true of all.

The Prime Minister said that it was in the interest of some major

Arab states to keep the Western economies functioning.
Dr. Kopelowitz said that the delegation were asking whether the

Israeli oil companies could obtain commercial supplies from the

North Sea companies.The Prime Minister said that North Sea

production was committed for some time ahead. About half our

exports were already going to Europe. Mr. Janner said that the

Board of Deputies understood that there had been approcaches to the

/ British Government
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It is my intention to consider such cases

ath
I 11y for favourable treatment outside the R

ympztﬁe{ical
Wle undertook to end the practice of allowing permanent
settlement for those who come here for a temporary stay.

The new Rules will provide that visitors and students will not
be able to remain for another’ temporary purpose if this carries
with it the prospect of eventual settlement. Visitors will be
prohibited from taking employment. People who wish to set up
in business or to stay here as self-employed persons or as
persons of independent means will have to meet stri

icter
requirements and will need first to obiain entry cl

C
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arice,

We undertook to limit the entry of parents, grandparents and
children over 18 to a small number of urgent compassionate cases.
Children aged 18 or over will qualify for settlement only vhere
the circumstances are of the most strongly compassicnate nature,
though special consideration will be given to daughters under

21 who formed part of the family unit overseas and have no other
relative to whom they can turn. Parents and grandparents aged
65 or over and widowed mothers already have to show that they
are wholly or mainly dependent on children in this country who
can support and accommodate them. In future they will also
have to show that they are without other relatives in their oun
country to whom they can turn and that they have a standard of
living substantially below that of their own country. Parents
and grandparents under 65 will not qualify for entry save in the
most exceptional compassionate circumstances.

/e also..
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The other changes in the White Paper are the result of
nsive review vhich | have mentioned. Obscurities have
leared up, anomalies have been removed, and the scope for
evasion of the control has been reduced

The Government believes that firm immigration c

essential in order to achieve good community re

new Rules will not affect our commiiment to cer{ain United

Kingdom passport holders being admitted under the special

voucher scheme, nor to men lawfully settled here who wish to be

joined by their wives and young children. We shall continue

to welcome the genuine visitor and the genuine student. lhat
I

we are determined to do is to deal strictly with those who
seck to evade or manipulate the control.
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C BACKGROUND NOTES

PROPOSALS FOR REVISION OF THE IMMIGRATION RULES

Home Secretary's statement and publication of White Paper

1. The Home Secretary made a statement (copy attached) on 14 November
about the Government's proposals for revision of the Immigration Rules.
These were contained in a White Paper published on the same day. The

main proposals are summarised in the following paragraphs.

Husbands and fiances

2e The purpose and intention of the new Rules are set out in the
Home Secretary's statement. The Conservative Manifesto said that the
rights of all British citizens legally settled here are equal before the
law whatever their race, colour or creed, The new Rules will operate
without discrimination on grounds of race, colour or creed. All

woman born here will be in the same position.

3 The Government recognise the claims of British women with strong
ties here. Those ties are represented in the proposed new Rules by
citizenship of this country by birth. Citizenship by itself is not
enough since it would leave the way open to daughters born overseas of
parents themselves born overseas to form the stepping stone to further

primary immigration leading to the entry of yet more dependants.

b, The Immigration Rules are not covered by the Sex Discrimination
Act 1975 and so cannot be in breach of it. Women settled in this

country may be at a disadvantage in some cases in their ability to bring
in their husbands. Equally, however, women overseas are better placed
when it comes to being able to join their spouses in this country.

It would not be possible to apply the same restrictions to men settled
here because of the nationality and patriality legislation. Commonwealth
wives of patrial citizens of the United Kingdom and Colonies are
themselves patrial (i.e have the right of ab&de) and all wives of

such citizens may become patrial citizens themselves by registration.




e It is no part of the Government's intention to discourage the .

traditional practice of the arranged marriage. But the Government is not
obliged to permit primary immigration through marriages arranged for this
purpose (and this results in a reversal of the traditional pattern whereby
the wife joins her husband in his home). There have also been all too

many cases of girls in this country being forced by their families to

marry a man they do not want to marry because the families see advantage

in enabling that man to come to this country. Well over a hundred letters
a year are received by entry clearance officers in the Indian sub=-continent
from girls asking that their fiance be refused entry because the marriage

is being forced on them.

Dependants

6e The Government remains committed to allowing men settled here to
be joined by their wives and young children. The United Kingdom's record
has been extremely generous in this respect. This generosity cannot

be extended indefinitely to other relatives (all of whom may then

qualify to bring in further dependants of their own). The Rules have
therefore been changed to ensure that the entry of further relatives is

kept to the minimum that is reasonable..

Internaticnal obligations
7o We believe that the new Rules will not infringe our obligations of

respect for family life or avoidance of discrimination or any other
provision of the European Convention on Human Rights. If individuals are
aggrieved they have the right to petition the European Commission on Human

Rights. We do not expect any such petition to be sustained.

Permanent settlement for those who come for a temporary stay.

8. The White Paper contains several proposals which will make it more
difficult for people to remain here permanently after gaining admission for
some purely temporary purpose. The most important measure is that which will
prevent visitors or students from being allowed to remain here for purposes
(such as work, business, or self-employment) which carry the prospect of
settlement after four years. Moreover, people entering as visitors or
students will find it harder to prolong their stay in those capacities as

a preliminary to digging in permanently : time limits will be set on the
lengths of stay of visitors and students on short courses. The criteria for

entry to set up in business or self-employment or as a perscn of independent




means have been greatly tightened up and an entry clearance must be obtained

first. In addition refusal would be the normal course with applications

from overstayers.

Work permit holders

e The Government are looking very carefully at the scope for tightening
the criteria for issuing work permits. This is not a matter for the Rules.
As far as the Rules are concerned, we are taking tougher action in two
respects. The new Rules will not allow work-permit holders admitted for
short pericds of employment to obtain extensions of their stay for continued
employment unless the Department of Employment give their consent. Second,
the wives and children of work-permit holders will be prohibited from

taking employment.

Businessmen, the self-emploved and persons of indevendent means

10. In future it will not be possible for people to settle here simply
because they are rich. Those wishing to set up in business or as self=-
employed perscns must show that they will be making a significant contribution
to the economy. Persons of independent means will similarly have to show

something more than that they possess the required sum of money.

11. The self-employed (other than writers and artists) will have to meet
the same criteria as businessmen, which will in future include the possession
of at least £100,000 in capital and the prospect that the business will make
profits large enough to generate employment in this country. Those seeking
to enter will have to obtain an entry clearance before coming here. No claim
to remain as a businessman, self-employed person or person of independent

means will be accepted after entry.

12. Persons of independent means will in future have to demonstrate in
advance their claim to admission by obtaining an entry clearance. They
will require a capital sum of at least £100,000 or an income of not less
than £10,000 a year. In addition, they will have to show close links with
this country or that their admissions would be in this country's general

interests.

13. Writers and artists would be treated under separate provisions allowing
them to remain if they can support themselves out of the proceeds of their

writing or art.




Au Pairs 'l'

14, The provisions governing "au pair' girls will be tightened up.
In future there will be lower and upper age limits of 17 and 25 and the
scheme will be restricted to nationals of Western Europe (including Malta,

Cyprus and Turkey). Au pairs will not be able to take employment nor to

spend more than 2 years in an au pair capacity.
\

Transitional and provision for debate
15. It is not possible to be precise about the effect of these changes

on the numbers accepted for settlement. The proposals may reduce total
acceptances directly by some 3-4 thousand in a full year but, because

of the transitional arrangements proposed, their full effect will not be
felt until 1984 or 1985. About half of the 65-70 thousand people accepted
for settlement annually are wives and children whose right of acceptance is
not in doubt. A reduction of 3-4 thousand a year in the remainder is not
insignificant. Moreover much of the reduction will be in an area (husbands
and male fiances) where the present Rules are known to be exploited; the
proposed changes in other areas will make it harder to extend temporary
periods of stay with a view to evasion eof the control or to efentual
settlement; and some potential sources of future increases in numbers
accepted for settlement (such as au pairs from outside Western Europe) will

be removed.

16. The purpose of publishing the proposals for revision of the
Immigration Rules in a White Paper is to enable Parliament to consider

and debate them before they are laid in final forme It is hoped to have the
debate and to lay new Rules before Christmas.

Paymaster General's Office
Privy Council Office

68 Whitehall

SW1

14 November 1979
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HOHC SECRETARY'S STATEMENT ON THE KEW IM41GRATION RULES

With permission, Mr. Speaker, | shall make a statement about
immigration.

| am today publishing a White Paper setting out the Government's
proposals for revising the Immigration Rules. The Immigration
Act 1371 requires the Home Secretary to lay before Parliament 2
statement of any changes in the Immigration Rules, and the
statement may be disapproved by a Resolution of either House.

My purpose in publishing our proposals as a White Paper is to
enable them to be debated before | lay that statement of the new
Rules.

The White Paper is the result of a comprehensive review. The
new Rules will be clearer, easier to operate and firmer in a
number of critical areas.

We shall end the automatic right of entry of the husband or
fiancé of a woman settled in this country. But it is not my
intention to keep out the husband or fiancé of a woman who was
born in the United Kingdom and whose marriage is not contracted
for immigration purposes. The object of the new Rules is to
prevent the exploitation of marriage as an instrument of primary
immigration.  We cannot permit that to continue.

| have not overlocked the fact that some girls will have been
born abroad because their patents happened to be out of the
country {for example in Crown Service or business) at the time




2.

of their birth. It is my intention to consider such cases 9
sympathetically for favourable treatment outside the Rules.

We undertook to end the practice of allowing permanent
settlement for those who come here for a temporary stay.

The new Rules will provide that visitors and students will not
be able to remain for another’ temporary purpose if this carries
with it the prospect of eventual settlement. Visitors will be
prohibited from taking employment. People who wish to set up
in business or to stay here as self-employed persons or as
persons of independent means will have to meet stricter
requirements and will need first to obtain entry clearance.

We undertook to limit the entry of parents, grandparents and
children over 18 to a small number of urgent compassionate cases.
Children aged 18 or over will qualify for settlement only where
the circumstances are of the most strongly compassionate nature,
though special consideration will be given to daughters under

21 who formed part of the family unit overseas and have no other
relative to whom they can turn. Parents and grandparents aged
65 or over and widowed mothers already have to show that they
are wholly or mainly dependent on children in this country who
can support and accommodate them. In future they will also
have to show that they are without other relatives in their own
country to whom they can turn and that they have a standard of
living substantially below that of their own country. Parents
and grandparents under 65 will not qualify for entry save in the
most exceptional compassionate circumstances.

Ne also




We also said we would severely restrict the issue of work
permits. This is not a matter for the Immigration Rules,
but my rt. hon. Friend the Secretary of State for Employment
is today making a written statement on the subject.

The White Paper éxplains that the Government will consider
on the basis of the present Rules all applications made before
- today. |

The other changes in the lhite Paper are the result of the
comprehensive review which | have mentioned. Obscurities have
been cleared up, anomalies have been removed, and the scope for
‘abuse and evasion of the control has been reduced.

The Government believes that firm immigration control is
essential in order to achieve good community relations. The
new Rules will not affect our commitment to certain United
Kingdom passport holders being admitted under the special
voucher scheme, nor to men lawfully settled here who wish to be
joined by their wives and young children. Ve shall continue
to welcome the genuine visitor and the genuine student. Vhat
we are determined to do is to deal strictly with thecse who

seek to evade or manipulate the control.




From: THE PRIVATE SECRETARY

Home Orrice
QUEEN ANNE'S GATE
LONDON SWIH 9AT

13 November 1979

Do Ak "

WHITE PAPER: PROPOSALS FOR REVISION
OF THE IMMIGRATION RULES

I enclose, for information, an advance
copy of this Command Paper which is to be
published at 11.00 am on Wednesday 14 November.

I am sending copies of this letter, and
the Command Paper, to the Private Secretaries
to other members of the Cabinet including the
Minister of Transport, and to Martin Vile.

Towrs evw

Ty Tttar

(A J BUTLER)

N J Sanders Esq

CONFIDENTIAL
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QUEEN ANNE'S GATE LONDON SWIH 9AT

November 1979

i

1 November about the White Paper
on the Immigration Rules. ee with your understanding of the

conclusions reached over the n important questions and note your
views on medical examination holidaymakers.

As you probably know, the Australian High Commissioner has

question of working holidaymakers with Tim Raison.

indi in my letter of 18 October to Richard Luce, this is a
matter to which we can return if necessary after publication of the
White Paper.

On your last point, I understand that steps have already been
taken by your Department to minimise the possible adverse
consequences of a flight of applicants to posts where there are no
entry clearance queues. Posts have been warned to advise such
people that the proper course is for them to apply in their own
country, but that, if they insist on pursuing their application
abroad, then reference to the relevant British post in the
applicant's country of origin will be necessary with inevitable
consequential delays.

I am sending copies of this letter to the recipients of yours
and to Sir Robert Armstrong.

The Rt Hon Sir Ian Gilmour Bt MP







Privy CounciL OFFICE

WHITEHALL, LONDON SWI1A 2AT

7 November 1979

John Chilcot Esq

Private Secretary to the

Home Secretary

Home Office

50 Queen Anne's Gate i
London SW1H QAT ./

N

The Paymaster General has seen your letter
to John Stevens of 1 November and is content
with the arrangements which you propose for
the publication of the White Paper.

I am copying this letter to Nick Sanders
(No 10), John Stevens (Chancellor of the
Duchy's Office),Murdo Maclean (Chief Whips
Office) and the Press Secretary at No 10.

R E S PRESCOTT
Private Secretary
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SECRETARY OF STATE FOR THE HOME DEPARTMENT

White Paper on Immigration Rules: Overseas Medicals

i T I have received a copy of Patrick Jenkin's letter of

22 October to you about the scope of overseas medicals for

immigrants, and his wish to have a mention of this made

in the debate on the White Paper on the Immigration Rules.

2. I have nothing against Patrick's proposals in
principle, although as you and he concede they could,
depending on their final form, much affect the work of our
overseas posts. 1 agree with you therefore that before
we make any announcement of our plans we should await

the outcome of the Yellowlees' Review. Until we have seen
his detailed recommendations we cannot say what shape our
plans should finally take and cannot, therefore, assess
their impact on FCO interests.

Sl I am copying this minute to Cabinet colleagues and to
Sir Robert Armstrong.

(CARRINGTON)

Foreign and Commonwealth Office

6 November 1979







12 DOWNING STREET,
S.W.1.

With
The Private Secretary’s

Compliments

v/
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ROV O

Government Chief Whip

12 Downing Street. London SW1

6 November 1979

The Chief Whip has seen your letter to John Stevens
of 1 Nevember and is content with the arrangements

which you propose for the publication of the
White Paper.

I am copying this to Nick Sanders (No.10),
John Stevens (Leader of the House's Office),
Richard Prescott (Paymaster General's office)

and the Chief Press Secretary (No.10).

(M MACLEAN)

J Chilcot Esq
Private Secretary
Home Office

50 Queen Anne's Gate
SW1H 9AT







o November 1979

ihe Prime Minister has seen your letter
to John 8tevens of 1 November. wubject to the
views of colleagues she is well content with the
arrangements proposed in that letter.

I am copying this letter to Murdo Maclean
(Chief Whip's Office) and HKichard Prescott
(Paymaster General's Office).

N.J. SANDERS

John Chilcot, Esq.,
Home Office.
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WHITE PAPER ON THE IMMIGRATION RULES: ~ =
HOME SECRETARY'S STATEMENT ‘35

I spoke to Petra Laidlaw (and recipients of copies of
this letter) about the handling of publication of the White
Paper on the Immigration Rules which the Cabinet has
approved,

The Home Secretary proposes to publish the White Paper
on Wednesday, 14 November, and to make an oral statement
after Questions, w=—————"

The Home Secretary hopes it will be possible for him,
in the course of his statement, to indicate the Government's
desire for a debate on the draft Rules in the White Paper,
before the Rules themselves are made and come into effect.
This implies a debate (I imagine for a full day) sufficiently
before Christmas for the Rules themselves to be made before
the House rises for the Christmas Recess. The Home Secretary
would be glad to know that the Leader of the House is content,
and on the assumption that he is, we might discuss the precise
way in which this should be put in the statement.

As to timing of publication, the Home Secretary has it in
mind to publish the White Paper in the morning, having told
Parliament by way of a written answer the previous day that he
would do so. This has two objects: first, to ensure that
Members of Parliament have a full opportunity to consider the
White Paper itself before the statement (avoiding the sort of
charges that otherwise tend to be levelled at the Government) ;
and second, to ensure that the provincial evening newspapers-
one of the prime targets for news in this particular field -
have time to assimilate and comment on the White Paper for that
day's editions. The Home Secretary would propose to hold a
press conference afler his statement.

(\ Copies of this letter go to Nick Sanders (No.10), Murdo
s*) MacLean (Chief Whip's Office), Richard Prescott gPaymaster
General's Office) and the Chief Press Secretary (No.10).

J. A. CHILCOT

John Stevens, Esq.
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Foreign and Commonwealth Office
London SW1

1 November 1979

44‘w/ AVZéﬁdl
WHITE PAPER ON THE IMMIGRATION RULES

On 16 October you circulated a memorandum with a draft
White Paper on proposals for changing the Immigration Rules, and

we agreed this in Cabinet on 25 October.

Most of the matters dealt with in the draft text which are
of interest to the Foreign and Commonwealth Office have been

considered in recent correspondence, resting with your letter of

18 October to Richard Luce. I think it would be useful, however,

if I recorded our understanding of the conclusions we have reached

over the more important questions.

Husbands and Fiancés of Women Born Abroad

We welcome your recognition of the need to say something
at an appropriate time about the question of women who wish to
bring in a husband or fiancé, and whose birth abroad was a result

of their parents' temporary absence.

Presentation of the White Paper

We are agreed that there is a special need for careful
explanation of our measures to the Governments of India, Bangladesh

and Pakistan. We may be able to judge some of the reactions when

/we

The Rt Hon William Whitelaw MP

Secretary of State for the Home Department
Home Office

50 Queen Anne's Gate

London SW1




we see how those three countries treat the disclosure of our

intentions on husbands and fiancés. Our officials are already

preparing comprehensive guidance for overseas posts.

Medical Examinations for Immigration Purposes

We appreciate your views that until Sir Henry Yellowlees'
recommendations are known, no decision can be taken as to the
feasibility and desirability of announcing them, in time for the
debate on the White Paper. However, I should like to reiterate
the point made by Richard Luce in his letter of 8 October that in
our view there would be great advantage in arranging for both

subjects to be debated together, if this proves at all possible.

Working Holiday-Makers

You know from Richard's letter that the Foreign and
Commonwealth Office would have preferred to leave the present
arrangements unchanged in deference to the representations made by
Australia and New Zealand and in order to help to maintain our 0Old
Commonwealth links. You may recall that when the Prime Minister
visited Australia she gave assurances that the British Government
would not introduce any changes in the immigration regulations that
would adversely affect the existing rights of Australians to enter
Britain and seek jobs here. The Australian High Commissioner has
in the last few days made strong representations to Peter Blaker
about this, and has now repeated Australian views in letters to
Peter Carrington and yourself. I think we should look at this again

when the White Paper is debated.

There is one further matter which has not been raised in
correspondence but which I believe is of sufficient importance to
be brought to your notice. Paragraph 13 of Part I of the draft
White Paper deals with the transitional arrangements. We are
grateful for your agreement that entry applications made before the
date of the White Paper should be considered under the present Rules,

/This




This will ensure fair treatment for those applicants who have
applied and are awaiting interview at Foreign and Commonwealth
Office posts in the Indian sub-continent. However, there is also
the question of how we are to deal with applications lodged between
the date of the White Paper and the entry into force of the new
Rules at posts (eg in Europe) where there are no waiting times.

If such cases were to be considered under the present Rules there
could well be a flight of applicants from the sub-continent to
Europe. Officials of our departments are aware of this danger and
I suggest they and our Legal Advisers should consider urgently how

it can be prevented.

I am sending copies of this letter to our Cabinet colleagues.

s D
7

CONFIDENTIAL
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The Rt Hon Patrick Jenkin







PRIME MINISTER

In response to your request, the Home
Secretary will mention his Immigration White
e ———
Paper, under the Parliamentary Affairs item.

In the box tonight you will see

(i) A note from the Chief Whip warning that
there is anxiety on the backbenches about
the proposed restrictions on foreign
husbands and fiances; and

h—
(ii) A note confirming that the Home

Secretary has not completely ruled out a

dependants register in the future.
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24 October 1979




From: THE PRIVATE SECRETARY

HOME OFFICE
QUEEN ANNE'S GATE LONDON SWiH gAT

24 October 1979
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IMMIGRATION RULES
Thank you for your letter of 23 October.
The Home Secretary will of course, as the Prime Minister

asks, mention his plans for the Immigration Rules While Paper at
Cabinet tomorrow, under tHe Parliamentary Aifalirs item.

So far as the register is concerned, I can confirm that the
Home Secretary is not ruling this out, but for it to be
enforceable it would, of course, require substantive and highly
controversial legislation for which there is no room in this
Session's legislative programme.

I am sending a copy of this letter to Martin Vile.

Yaus i

T
.

(A J BUTLER)

M A Pattison Esg
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10 DOWNING STREET

PRIME MINISTER

I attach a note from the
Chief Whip, warning of

problems within the Party
on the immigration legislation.

As you requested, the Home
Secretary intends to mention
the proposed White Paper in
Cabinet, and I have suggested
that this be done tomorrow
under the Parliamentary
Affairs item.

/)

24 October 1979




FROM: THE RT HON MICHAEL JOPLING MP

Government Chief Whip
12 Downing Street, London SW1

23 October 1979
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I had a discussion last week with the Home Secretary about the proposed
Immigration White Paper. I have delayed writing to you, so that I
could get some indication, after Parliament resumed, of the feelings

in the House.

There is a strong feeling by certain Members against our proposals,

both with regard to hardship caused by the restrictions on foreign
husbands and fiances of women in this country and from the Equal

Opportunities lobby.

We may have considerable difficulty in selling out proposals to the
Party; but the Home Secretary is meeting groups of members shortly to

try to reduce the difficulties.

/ -
L L
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The Rt Hon Margaret Thatcher MP
Prime Minister

10 Downing Street

Swi







10 DOWNING STREET

From the Private Secretary 23 October 1979

The Prime Minister has seen the Home Secretary's minute
of 20 October, and your letter to me of 18 October, about the
White Paper on the Immigration Rules.

The Prime Minister is content with the arrangements which
the Home Secretary has in mind for printing and publication.
She would, however, like the Home Secretary to mention this
subject in Cabinet, as it is a major part of the Government's
Legislative Programme. This could most conveniently be done
under the Parliamentary Affairs item on Thursday next,

25 October.

The Prime Minister has noted that there is some criticism
from Government Backbenchers that the Govermnment is not going
ahead with a register. She has expressed the hope that the
Home Secretary is not ruling this out altogether. Perhaps
you could let me have a response on this point in the course
of tomorrow.

I am sending a copy of this letter to Martin Vile in the
Cabinet Office.

J.A. Chilcot, Esq.,
Home Office.




DEPARTMENT OF HEALTH & SOCIAL SECURITY
Alexander bFl'c:r.ing House, Elephart & Castle, London SE1 6BY
Telephone 01-407 53522

From the Secretary of State for Social Services

The Rt Hon William Whitelaw CH }MC MP

Secretary of State for the Home Department

Home Office

50 Queen Anne's Gate

London Si1 "L October 1979
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WHITE PAPER ON IMMIGRATION RULES (C (79)25)

I understand the paper is being dealt with by correspondence. I am accordingly
replying Yo your very helpful letter of 11 October pursuing only my main point
of ths review of medical checks on people coming for settlement.

My concern is with the burden immigrants may place on the health and social
sewices both for their own ireatment and care and for treating conditions they
may ccmmunicate to others here. Our present dependence substantially on
examination on arrival is not as effective as medical examination overseas.
This could enable the departure for this country to be delayed and treatment
to be given beforehand.

Clearly we cannot take this much further until we see the report on

Sir Henry Yellowlees' revie f medical examinations in the context of
irmigretion. I see your difficulti ut the possibilities of main
legislation but I may well wani to p that statutory backing is sought for
compulsory medical examination ov 3 ! not suggested, and I doubt

avwrkasyn ¢ ] oy
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whether T shall
here should be 1

: on this subject then it seems
essenti that 1¢ debat he Whi per should announce our intenti

to Sir John Hunt.
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On 15 October | circulated with my memorandum C(79)45 ’7325
the draft White Paper containing my proposals for changing «
the Immigration Rules. That memorandum invited my
colleaques to agree to the publication of the White Paper
as soon as possible.

| have said publicly that | intend to publish the
White Paper shortly after Parliament resumes and, with
your agreement and that of our Cabinet colleagues, | propose
to send the White Paper to the printers next Wednesday, . ...,
24 October, with a view to publication in mid-November.

| am sending copies of this minute to other members
of the Cabinet, the Minister of Transport and to Sir John
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From: THE PRIVATE SECRETARY

HOME OFFICE
QUEEN ANNE'S GATE LONDON SWiH gAT

18 October 1979

WHITE PAPER ON THE IMMIGRATION RULES.

The Home Secretary is minuting the Prime Minister and his
Cabinet colleagues about the draft White Paper embodying a
complete revision O6f the Immigration Rules which he has circu-
lated as C(79)454

It may be helpful to mention those points in the proposals
which are most likely to prove controversial. It goes without
saying that any restrictive measures in this field will encounter
bitter criticism from certain interest groups,,and likewise that
any proposals short of total prohibition with/c&lls from some
quarters for yet more to be done. But there are some particularly
sensitive points:

(i) Husbands and Fiances.(para. 4-5 of C(79)45) - the
proposal is designed to meet the Government's
basic obJjective, reflected in its Manifesto
commitment, of preventing primary immigration
through marriage, and it is designed at the same
time by making provision for British-born women
to marry someone from overseas, to accommodate
the very strong wish (not least among the
Government's own supporters) that women should be
broadly on the same footing as men. The fact
that they were not was one of the principal
factors which led to genuine dissatisfaction with
the pre-1974 arrangements. Many in the women's
lobby will no doubt argue that even this proposal
does not offer true equality. It is, however, a
long step towards it. The proposal also has the
merit of going a good way (in principle) to counter
criticism that any restriction on foreign husbands
must be racially discriminatory. The "British-
born" criterion extends to people of all racial
origirg, though admittedlyi#discriminates between UK
citizens depending whether they acquired that
citizenship by birth here, or by registration or
naturalisation having come here as immigrants.
This aspect of the proposals will hardly silence
the interest groups, but should make some appeal to
moderate opinion and indeed to Commonwealth
Governments. The risk of adverse findings under
the European Convention on Human Rights,to which
paragraph 6 of the Cabinet memorandum draws
attention, cannot be eliminated if the Government's
basic objective is to be met, but the form of the
proposals at least enables the Government to mount g
reasoned argument in proceedings under the Convention.

-




The Home Secretary's judgment is that this
proposal offers the best means of limiting
really damaging criticism from a standpoint
both of sex discrimination and racial
discrimination, while meeting the Government's
prime objective.

Students - the proposals in paragraph 21-25

and 97-100 of the draft White Paper contain

some much needed tightening up, particularly in
respect of employment by students' spouses and
dependants, and of unsuccessful and fringe

students who, for example, pursue for short

periods successive courses over a long

cumulative period while engaging in part-time

and unauthorised employment. There is likely

to be criticism from students' and other interest
groups that these provisions will bite hard on
genuine students particularly those from developing
countries. There may be a little room here for
some concession on points of detail when the Rules
come to be made, but the educational institutions
themselves, who encounter increasing problems with
overseas students, may - privately at least -
welcome some further tightening up. The proposals
should contribute to the protection of the home
labour market, and help to prevent de facto settle-
ment by "perpetual students".

More generally, the proposals represent in several respects
(e.g. work permits, dependants other than wives and minor children)
a restrictive approach, and in many others (e.g. au pairs, working
holidaymakers, and prospective businessmen) they will enable the
control to operate more effectively against potential abuse. There
will be many who will assert that the control is already so tight
as to be oppressive and that under these proposals it will become
still more so. But the Select Committee on Race Relations and
Immigration drew attention to the need for further tightening of the
after-entry control and these proposals go in the same direction as

that unanimous all-Party Report.

[

J. A. CHILCOT

M. J. Pattison, Esqg.
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Thank you for your letters of 18 and 27 Sen tember about the
¥ ¥ F

the Equal Opportunities Commission's opposition to our

changes in the Immigration Rules on the entry of husbands

=

As you will know, we are reviewing the Immigration Rules in

the light of our election manifesto. In the last few months,

D..L
Willie Whitelaw and his colleagues at the Home Office.have attended
meetings and recs ieputations from the ethnic minorities who have

4+ 13 e > o T o Ry PSP TY 1 S s » 1 v e ny =S - g "~ .
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was as a contribution to this public discussion that the Equal
Opportunities Commission prepared a policy statement, setting out
its views on how women might be affected by possible changes in the

Iemigration Rules and nationality law. This statement was issued

+ -~y Ly B ] AT iy oy ~1 1 1%y e T s P - P . 0 T + i <o 25
press on 235 Ausgsust anc understand copies were sent to all

£

lembers of Parliame: Copies were also sent to Viomen's organxisations
with a letter from t Chairman asking them to discuss and consider

it.

The Equal Opportunities Commission is independent and it would
be impossible to try to prevent it expressing views. I can understang
the strength of your feelings, but the Government camiot intervene
in the day-to-day activities of the Commission whether they raise

questions about our policies or not.
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10 DOWNING STREET

e Private Secretary 2 October

Thank .you for your letter
1 October (to Nick Sanders) clarif
the effect of the new immigratior
in the case of women who may go
to marry and then attempt to retu
their spouses. The Prime Mini

seen this, and has noted your
likely efIhcu of the new rules.

J. ‘Az Chileot, Eagq.,
Home Office.
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IMMIGRATION RULES

Thank you for your letter of 20th/September.

The new rules on husbands and male fiances would take away
altogether the present right of men to join their wives or fiancees
settled here.

The new rules in effect prohibit the issue of an entry clearance
(a) if the primary purpose of the marriage or intended marriage is to
obtain admission to the United Kingdom, %b) if there is no intention
that the parties to the marriage should live together permanently
as man and wife, or (c) if the parties to the proposed marriage have
not met. While a couple can get over that particular hurdle by
Ly - .
marrying overseas, they must alsé jump the other fence, and the new
Rules go on to say that even when they can jump those hurdles, the
man still has no claim to enter but that an entry clearance may be
issued provided that the woman is a citizen of the United Kingdom and
Colonies born in the United Kingdom. The basic requirement, that the
woman shall have been born in the United Kingdom, will cut out a high
proportion of the marriages contracted with the primary object of
gaining settlement here; the other requirements are superimposed
on that foundation.
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J. A. CHIICOT

N. Sanders, Esq.
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I enclose a copy of a paper which I am circulating to the

f4;7ﬁ057 Home Affairs Committee about changes in the Immigration Rules.

Paragraphs 4 to 6 refer to husbands and fiances. Because of
the wide circulation of Home Affairs papers and the risk of a leak
leading to misrepresentation these paragraphs have been
particularly carefully drafted.

The effect will be to limit severely husbands and fiances
being brought in from the Indian sub-continent under arranged
marriages, which is the mischief we want to deal with; but a British
born girl who marries, say, an American or a man from the old
Commonwealth, will be able to live here with her husband if they

choose.

This concession for marriages within the Western tradition will
blunt some of the criticism of discrimination between the sexes.
Although we shall be accused in some quarters of being racially
discriminatory the charge can be in large part rebutted. It is not
discriminatory to distinguish between a marriage freely entered into
by two people making their own decisions and an arranged marriage

| where the partner is deliberately sought from abroad because of the
financial and other advantages of gaining settlement in this

country.

I shall of course be explaining this to my colleagues in Home
Affairs Committee and when we come to a debate in the House I shall
set out quite clearly what we intend to do and why. But because of
the political sensitivity of the subject it seemed to me that you
would find a personal minute at this stage helpful.
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