OATsiy N /UL
TrDIER S 4c//o/ ay AN+ st

Ao 18 LS Cho bR
Bh7isy A4ra Fiweds Dal5/ : Sept-/579

/ 4// / -/5
V1 c/ /%/J ///7 0774779 2 i iy

Referred to Date Referred to Referred to Referred to Date

o) T P oernis

Tk SRS

Dd 533270 5M 2/78 B362633 JET




TO BE RETAINED AS TOP ENCLOSURE

Cabinet / Cabinet Committee Documents

Reference Date

CCu (BY) B e Miy 28.6. 52
MLLC €0 (62) 2w Mix 62
CCU(E2) A 4« Mdén
Cc(22)26 Consn Mun U
MiISC Fo (82) Dva Mk Mo |
Misc. go(8L) 3

Cwn (en) lo ke Mg

Misc 1 (%2) |

Misc %o @’1—)5&. Mg

Ccu (h\' 32

Misc Yo (¥2) ¢

Cu () Wk My

CC (2) 314 Cone, M- W
Misc Fo (82) bt Mim M2
Led: Cofta)lT ke Cone, ME w
MisC @o(¥2) Tt Wiy M2
M ISC 8D(R2) Fit wike
Misc R0 (¥8) 5

Micc @ (1) &

MICL %o (&) =

CC (%) 22 & CGner Miam 4
Micc Eo(82) A Mis M~ |
CCu () 12 Mg Mg 2

8

ol |0l (@] |e [P M|~ (]
SHRLWLRPRPEFEIRE

The documents listed above, which were enclosed on this file, have been
removed and destroyed. Such documents are the responsibility of the
Cabinet Office. When released they are available in the appropriate CAB
(CABINET OFFICE) CLASSES

Signed Q... pd\/\.l-v\._ak_.x\ Date =2\ Del-. L1

PREM Records Team




TO BE RETAINED AS TOP ENCLOSURE

Cabinet / Cabinet Committee Documents

Reference Date

C-C.LA(‘E)-) 21 19.7. &2
MisC S (82) % 20.1 ¥
Misc R0 Cﬂ'{) low by Min 1l 2(. 4 3
Cce(92) 29 e Gones Mo =29 1% 2
M (Sc Bo (g1) Ua Mg Mo L 2. 1.92_

The documents listed above, which were enclosed on this file, have been
removed and destroyed. Such documents are the responsibility of the
Cabinet Office. When released they are available in the appropriate CAB
(CABINET OFFICE) CLASSES

Signed .. Corn nron Date S\ Oat. 20(7-

PREM Records Team







10 DOWNING STREET

30 September 1982

From the Private Secretary

DW RAM /

British Rail Fares Increase

The Prime Minister was grateful for your Secretary of
State's minute of 24 September about British Rail's decision
to increase their passenger fares with effect from 28 November.

The Prime Minister has commented that the proposed increase
is disgraceful and must not go ahead. She hopes that your
Secretary of State will press hard to have the fares increase
reduced within a percentage point or so of the expected RPI.

The Prime Minister does not, of course, wish British Rail to
hold their fares down at the expense of a higher EFL; but she
believes that, by a tough attitude towards this year's pay
increase, and by looking hard at the extent to which the Board
have taken account of the lower inflation forecast, it should be
possible to bring this proposed increase down. She has further
commented that the public should not be made to suffer both two
strikes and then fare increases because of those strikes.

I am sending a copy of this letter to Margaret O'Mara
(HM Treasury), Jonathan Spencer (Department of Industry), John

Rhodes (Department of Trade), David Heyhoe (Lord President's
Office) and Richard Hatfield (Cabinet Office).

Vs pr-do’ ;

}1A}J~ALL Soholan

Richard Bird, Esq.,
Department of Transport.
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In his note of 24 September, Mr. Howell endorses British fu4’17f1
Egil's proposal to increase their fares by amounts rggging_from
10.5% to 11.3%, from 28 November. We think that both Mr. Howell

and BritiSh Rail Board are underestimating the strength of the

., . r : 2 ﬁ .
Board's position in achieving further cost-cutting measures,

- —- - . -
following this year's industrial action.

Mr. Howell suggests that the increases could be presented
as "a consequence of the chaotic rail events of the past year'.
But the defeat of two rail strikes has surely demonstrated that

the unions can no longer bargain their way into unreasonable

pay increases and out of necessary productivity measures. And
The commuters who showed that they could get by Wifhout the

railways would certainly not expect to be rewarded with a

A

substantial fares increase.

T ™
T T

Mr. Howell also suggests that pressing BR for a lower figure

would weaken their resolve to make other cost reductions, whereas

we think the reverse: only if the Board is constrained both by

its EFL and by keeping fares increases to a minimum will it have

the necessary incentive for cost reductions.

The Government cannot stand by and watch nationalised
industries put up prices by nearly twice the expected rate of
o e e e T
inflation. Milton Frieaman was pointing out in London only last
———
week that public enterprises were still the main contributors to
inflation. The Prime Minister may feel that you Should reply to
—SE)
Mr. Howell's office indicating that she is not content with what
T TTITTI
is proposed, and that Mr. Howell should press hard to have the
proposed fare increases reduced to within a percentage point or
so of the expected RPI. It would of course be wrong for BR TO
e A e SR ey B ey ey
hold down their fares at the expense of a higher EFL; but by a
tough attitude towards this year's pay increase, and by looking
| hard at the extent to which the Board have taken account of the
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lower inflation forecast,

proposed increases down.
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it should be possible to bring these
If BR does not do that, they must

surely risk losing even more passengers.

27 September 1982




Prime Minister

BRITISH RAIL FARES INCREASE

British Rail have decided to increase their passenger

fares with effect from 28 November, twelve months after the
previous increase. They will make a press announcement on

15 October but no doubt the news will leak before then. There
Tave already been one or two accurate, though incomplete,
stories in the press.

The average increases, apart from saver fares, will
be 11.%3% on Inter-City, 10.5% on London and South Eastern services

and 10.8% overall.

The size of the increase is a matter for concern

and I have considered whether I should ask the Board to abate

it. On balance I have decided against this. The Board's
financial position is very poor and has been made worse by this
year's strikes. I have been pressing the Board, with some
success, to take every action to reduce the gap between costs
and revenue. The fares increase represents their judgement of
how far they can reasonably go in maximising their revenue. In
the longer run it is essential that there should be a dramatic
improvement in the quality of their service if they are to get
their finances right. But in the immediate period ahead it

1s probably commercially correct to raise fares by these amounts,
however unwelcome it will be. If I were now to press them to a
lower figure, against their commercial interests, I should risk
weakening their resolve to get on with other actions in the more
important field of cost reduction.




In its public presentation, I think the increases
will and should be seen as a consequence of the chaotic rail
events of the past year. I shall certainly make the point that
it illustrates the fatal damage from failing to keep costs down
and get productivity up. I shall also ask the Board to give
due prominence to the range of discount fares which are available,
and which dramatically reduce the price of many trips.

I am copying this minute to Geoffrey Howe, Patrick
Jenkin, John Biffen, Arthur Cockfield and Sir Robert Armstrong.

Nk

i

DAVID HOWELL
oy September 1982







10 DOWNING STREET

From the Private Secretary
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15 September 1982

Railway's Pay and Productivity

The Prime Minister was grateful for your Secretary of
State's minute of 13 September about the recommendationsof the

McCarthy report.

Thank you too for your letter of 13 September

to me with which you enclosed a copy of the report.

The Prime Minister considers
by McCarthy, even though it would
the year, is much too high for an
losses as British Rail is, and in
has been taking place. The Prime

that the 6% pay offer recommended
come into effect half-way through
industry making such. substantial
which so much industrial action
Minister considers that the

6% should be offered only if the NUR and ASLEF have given specific
agreement on the outstanding productivity points, and after the

details have been settled in the Rail Staffs Joint Council.

The

Prime Minister hopes that your Secretary of State will make the
Government's posiion on this matter clear to Sir Peter Parker.

-

I am sending copies of this letter to the Private Secretaries
to members of MISC 80, Richard Hatfield (Cabinet Office) and

Gerry Spence (CPRS).

thn J1'~w-rv(v) ,
Mo thoed  SchesTan

Richard Bird, Esq.,
Department of Transport.

CGNFIDENTIAL




. MR. SCHE)/L/AR FH'M M&'M'ﬂ'(/\/ cc. Mr. Mount

S > Mr. Ingham
H-;)rulwnl'{ ay st X

Hus 1[4

BR: The McCarthy Award

Mr. Howell's note of 13 September summarises the latest nlﬁdi
decisions of the McCarthy Tribunal. I do not suggest that the Jo Uned”
Prime Minister look at the Tribunal's Report itself, but it e
may be helpful if I outline the main features, since (as always

with McCarthy) an understanding of some of the small print is

necessary in deciding how to handle the Report.

Productivity

McCarthy takes the disputed productivity items first,

briefly the position is as follows:

(1) Open stations. The Board and unions agrge, {AVV*

that progress is satisfactory with open
station experiments, and McCarthy merely

comments that the 1981 commitments have

been met by the unions concerned.

Flexible rostering. Here, of course, both
ASLEF and NUR have now agreed to operate
flexible rosters, but because ASLEF have

not joined NUR in a commitment to persuade
their staff to make the new arrangements work,
BR have not yet agreed to the 39-hour week for
ASLEF members. McCarthy says that BR should
do so without delay.

—

Single manning of certain freight trains.

BR is seeking trials, and agreement by the
unions to the E;?;S and services affected.
The NUR maintain that the 1981 agreement
was only to "an examination to establish
the circumstances'" in which single manning
might apply, and that they had delivered

that,  McCarthy says that the NUR should

now agree to three pilot schemes; and
~ONEIDENTIAT [that
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that the detailed working arrangements for
them should beagreed in the Railway Staffs
Joint Council (RSJC), of which more below.

Single manning of certain passenger trains,
notably Bedford-St. Pancras. In the summer

BR offered a compromise of asplit service

on the Bedford-St. Pancras line, partly

single manned. They have now withdrawn that

and seek single manning for the whole service.

The NUR's position is that the 1981 agreement
was only to discussions, and that they have
their own proposals to make. Here McCarthy
is unequivocal: the NUR proposals are too

S T ST v ———
expensive, and involve &ghgxtra staff: there
.
is no point in further experiments. The
e e e e B T S e A g

NUR must therefore accept a driver only

operation on Bedfordjgt. Pancras, with the
details to be settled in the RSJC. Surplus

guards should be retained for six months.

A—

Manning of traction units (i.e. engines).
This is a complex area where BR are seeking

more efficient working practices, including

some single manning, and have asked for

"a negotiated agreement". BR appear to
recognise that there is some way to go
before such an agreement can be reached, and
McCarthy concludes that the unions should

accept the need for serious discussions,

through the normal negotiating machinery

with a strict 30-day timetable.

The train man. The Board have consistentl
"‘-“ y

maintained that this is a matter for

discussion between ASLEF and the NUR; McCarthy
——ie —

agrees and calls for implementation within

three months.

/Those
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Those are the items left over from the 1981 settlement ;

in addition, the Board is now seeking further major changes -

adjustments to the passenger timetable, reallocation of work

—————

between depots and administrative economies. McCarthy comments

that these have not yet worked their way through the normal
negotiating machinery and that the RSJC therefore cannot

pronounce upon them.

Pay

Before the industrial action of last July, BR had offered

a 5 per cent pay increase as from 6 September, provided no

further revenue was lost through strikes. After the strike,
they told the Tribunal that they could afford only a pay increase

at a lower level than that, and provided that there was a commit-
Sl TS
ment by the unions to the 1981 productivity deal. McCarthy

awards 6 per cent as from 6 September, together with an extra
T —

day's holiday; and he makes no link with the productivity items,

although he does - paradoxically - strongly recommend that
further productivity deals should make any link with pay '"clear

—

and unambiguous'.
“n__-‘-h

Assessment

This is much the clearest and most convineing of the

various McCarthy awards I have seen - the passage on the

financial background, in which McCarthy accepts that the

loss of revenue from the strikes (75 per cent of total revenue
losses) 1s not recoverable ITom the Government, is particularly
good - but it contains familiar weaknesses. First, the absence
SE—Ebnditionality as between the pay and productivity provisions
enables the unions to claim the first without aelivering on the

second. Second, the dead hand of the railway negotiating machinery

rests heavily upon the productivity recommendations, since, as
we know only too well, disagreement in the RSJC leads inexorably
back to the RSNT and McCarthy.

In the light of that, I have tried to clarify with the

Department of Transport what is meant by Sir Peter Parker's

m—

/reported
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reported determination "to take productivity in advance of

pay'". I understand that he wants to be clear that there are both

agreements and timetables for the trials of single manning of

freight trains, and for Bedford-St.Pancras, although he accepts
that actual delivery of these items may take longer. The key

=)
issue here, it seems to me, is whether the/increase is made

before or after discussion in the RSJC. If it is before, then

the way remains open for continued union prevarication. These

are really the only two productivity items still in dispute.

It does seem, therefore, that the Board's initial reaction

is somewhat less than totally robust. I find it surprising that

they have not vigorously objected to the failure to make the pay/

productivit§—iink, and that they have not pointed out that the

§§§ award itself is higher than what they said they could afford
even before the strike. Why should the unions be given

6 per cent for delivering what they promised last year when they

got 11 per cent? If the Prime Minister agrees, I suggest you

might reply to Mr. Howell's office to the effect that she hopes
that he will leave Sir Peter Parker in no doubt that:

(a) Gﬂ Six per cent, even halfway through the year,

is much too high for an industry making such
substantial losses, and in which so much

industrial action has been taking placej

DL

g6 it ould be offered only if the NUR and ()g_“L,

ASLEF have given specific aEreement on the

outstanding Eroduc;ixity points, and after

the details have been settled in the RSJC;

and if the unioys start to raise any objections
at all to the livery of the outstanding
prodyctivity pgpints, there should be no

quesftion of a [pay off¢r as high as § per cent.

s

14 September, . M. MJ VEREKER
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Prime ﬁinister

RAILWAYS - PAY AND FRODUCTIVITY

The recommendations of the Railway Staffs National Tribunel
(RSNT) under Lord McCarthy, published today, are not binding.
If accepted they would give a pay increase of €% from this
month i.e. nearly half way through the pay year and so
equivalent to less than L%; they would commit.the NUR to the
operstion of the Bedford-St Pancras electric trains, and of &
number of freight trains,without guards; and they would provide

for some progress on other outstanding items, ;affecting ASLEF,

Although the RSNT have not mace any direct and clear link
between delivery of productivity and payment of a pay increease,
the Railways Board have concluded, rightly in my view, that
it would not be wise <o reject these recommendations out of hand.
If this year's pay increase can be helq'to what the RSNT have
recommended, then that would avoid thélrisk of any damaging
repercussions on other fronts., The NUR are committed to recall
their Annual Conference to consider the recommendations -
probably round about 1Z Octcber - and what the RSKT has said
should help Sidney Weighell to get the right conclusions from
the Conference about eliminating guards from Bedford-St Pancras
and from freight traicns, |

,)Q
The lack of a clear link between productivity and pay is
the point of greatest difficulty and I have agreed with

Sir Peter Parker that his objective must be to re-establish so

far as possible the very strong position .he had built up of making
one conditional upon tke cthrer, As tre Board develop their
+actics for handling the McCarthy Repert with this objective,

they will be stressing that it is vital to take productivity in




advance of pay, and they will oe seeking to establish clear
timetables for delivery by ASLEF on the matters which McCarthy
has fudged.

I shall be keeping in close touch with Sir Peter Parker, but
I do not think there is any further steer we need give him at

this stage. So far as we need to take any public position,

it should be to emphasize the correctness of the Board's approach
+hat pay cannot be separated from .productivity,

I am sending copies tc the members of MISC 80, Sir Robert
Armstrong and Mr Sparrow. ' j

DAVID HOWELL
13 September 14982

L
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DEPARTMENT OF TRANSPORT
2 MARSHAM STREET LONDON SWI1P 3EB

01-212 3434

Michael Scholar Esq
Private Secretary to the
Prime Minister

Downing Street

LONDON SWA1

13 September 1982

_Dar H vchawel (

I attach as promised & copy of Lord McCarthy's Eeport on
BR pay and productivity which is issuing today.

I am copying this to the Private Secretaries to the

members of MISC 80 and to Sir Robert Armstrong and Mr Sparrow.

R BIRD
Private Secretary
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Claim by the National Union of Railwaymen, Transport Salaried
Staffs' Association and Associated Society of Locomotive Engineers'
and Firemen for a substantial increase in salaries and conditions

of service forall salaried, footplate and other conciliation staff.
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BRITISH RAILWAYS

RAILWAY STAFF NATIONAL TRIBUNAL

INTRODUCTION

1s The Railway Staff National Tribunal (RSNT) is established

under Part VI of the Appendix to the Memorandum of Agreement

dated 28 May 1956, known as the 'Machinery of Negotiation for

Railway Staff 1956', between the British Transport Commission
(now the British Railways Board) (BRB) of the one part, and
the National Union of Railwaymen (NUR), the Associated Society
of Locomotive Engineers and Firemen (ASLE&F) and the Transport
Salaried Staffs' Association (TSSA) of the other part.

2s The function of the RSNT 1is to hear and decide, in respect
of employees to whom the Machinery of Negotiation is applicable,
issues as to standard salaries, wages, hours of duty and other
standard conditions of service, which have been agreed or decided
in the prescribed manner to be issue of major importance and
which have been previously considered by the Railway Staff National
Council (RSNC).

3. The following constituted the RSNT during consideration
of the present case:-

Lord McCarthy MA DPhil - Chairman
E F Choppen, Esq - nominated by the BRB
G H Doughty, Esq - nominated by the Railway Unions

4. The Machinery of Negotiation provides that at the desire
of the parties to the issue the RSNT may be assisted by representa-
tives of the parties sitting as Assessors. On the present occasion,

the Assessors were:-

BRB ] Palette, Esq

NUR W Fordham, Esq
ASLE&F D Fullick, Esq

TSSA - ] Mills, Esq




By Under the procedure laid down in Part VI of the Machinery

of Negotiation, the parties forwarded terms of reference to the

RSNT.

The terms of reference were:-

(1)

SUBMITTED BY THE NATIONAL UNION OF RAILWAYMEN

"To ask the Railway Staff National Tribunal established
under Appendix Part VI of the agreement in regard
to the Machinery of Negotiation for Railway Staff dated,
28 May 1956, to consider under paragraph 65(b) the
claim of the NUR for a substantial increase in wages
and salaries, a reduction in standard working hours
and an increase in holiday entitlement for all railway
staff. .

The RSNT to consider the application against the back-
ground of the wunderstandings given by the British
Railways Board and the Unions in the 1980 and 1981
pay settlements, the 1981 ACAS Understandings, and
the tripartite discussions between the BRB, the Railway
Unions and the Government under the auspices of the
British Rail Council, and to make an award'.

SUBMITTED BY THE TRANSPORT SALARIED STAFFS'

ASSOCIATION

"To ask the Railway Staff National Tribunal, established
under Appendix Part VI of the Agreements in regard
to the Machinery of Negotiation for Railway Staff,
dated 28 May 1956, to consider under paragraph 65(b),
the claim of the Transport Salaried Staffs' Association
for a substantial improvement in salaries and conditions
of service of Salaried Staff employed by the BRB and
to make an award".

SUBMITTED BY THE ASSOCIATED SOCIETY OF LOCOMOTIVE

ENGINEERS & FIREMEN

"To ask the Railway Staff National Tribunal, established
under Appendix Part VI to the Agreement in regard
to the Machinery of Negotiation for Railway Staff,
to consider under Paragraph 65(b) the Claim of the
Associated Society of Locomotive Engineers and Firemen
'for a substantial percentage increase in the basic
rates of pay of ASLE&F member grades employed by
the British Railways Board, completely separate and
apart from any ©productivity initiatives and to make
an award'".




{8 The RSNT heard the parties on 3 and 4 August 1982. Sub-
missions were made for NUR by Mr S Weighell, for TSSA by
Mr T Jenkins, and for ASLE&F by Mr R W Buckton, Mr | G Urquart
replied on behalf of BRB.

BACKGROUND

8. Agreement could not be reached between BRB and the three rail
unions in relation to the pay year commencing April 1981. As a
result the three rail unions placed the problem before the RSNT. In
decision No 75 the RSNT awarded:-

(i) Rates of pay for all grades covered by this reference
should be raised by 8% from 20 April 1981.

A further increase of another 3% on the rates prevail-

ing on 19 April 1981 should be paid to all grades from
1 August 1981.

The Minimum Earnings Level should be raised by 15%
from 20 April 1981.

The London Allowance should in future be calculated on

the basis of the formula agreed between the parties in

1974 - ie following the publication of the Pay Board

Report. Payment on this basis should begin from
1 July 1981.

9. The BRB reaction was that it could not find the money to pay

the award unless there were some savings by increased productivity.

10. To settle the issue between BRB and the three rail unions it

was decided to seek assistance from the Advisory, Conciliation and

Arbitration Service (ACAS). Discussions at ACAS took place on 18,

19 and 20 August 1981 at the end of which two separate under-
standings were signed by BRB and the three rail unions. One on
productivity (details are given in Appendix A) committed the
parties to complete discussions by given target dates on the open

station concept, manning of passenger trains, variable rostering

= 3=




hours within limits to be negotiated, easement of conditions for
single manning of traction units, manning of freight trains and the
trainman concept. The second understanding in relation to pay
provided for (1) the payment of an 8% increase in pay from 1 April
1981 (2) a further 3% increase in pay from the beginning of
January 1982 retrospective to 3 August 1981 (3) deferment of the
introduction of the shorter week from 1 November 1981 until the
beginning of January 1982. The understandings reached in the dis-
cussions at ACAS were endorsed as agreements at a meeting of the

RSNC on 27 August 1981.

11. The defined target date for agreement on variable day ros-
tering was 31 October 1981 to facilitate the introduction of the
shorter working week from 4 January 1982. Negotiations on variable
day rostering commenced 1in each Section of Railway Staff Joint
Council, were completed in December for Traffic Staff. Six meetings
were held of the Railway Staff Joint Council (Locomotive Section)
(RSJC Loco) between 2 September 1981 and 30 November 1981 but the

target date was overrun without any agreement being reached.

12. Following the 30 November meeting at which there was a
recorded failure to agree, an RSNC meeting was held on 2 December.
At this meeting there was a recorded failure to agree on the method
of implementing the shorter week for footplate staff. The Board
endeavoured to arrange a return to ACAS under the terms of the

August understanding, but this was unsuccessful.

13. On 23 December 1981 the BRB wrote to the ASLE&F and NUR
notifying them that for those staff covered by the RSJC (Loco) they
would not introduce the shorter week from 4 August 1982 nor would

they make payment of the additional 3% increase in wages.

14. As a result of this decision by the BRB the ASLE&F took indus-

trial action.

15. Talks at ACAS on 19, 22 and 26 January 1982 failed to resolve
the dispute between BRB and ASLE&F. The Chairman of ACAS an-

nounced on 2 February 1982 the setting up of a Committee of Inquiry.

After taking written and oral submission from BRB, NUR and TSSA on




9, 10 and 11 February 1982 the Committee made certain recommen-
dations. ASLE&F, although invited to do so, made no formal sub-
mission to the Committee and were not represented at the hearings.

The Committee's summarised recommendations were as follows:-

"Para 113.

(1) The ASLE&F should confirm its continued commitment to
the understandings of August 1981 as endorsed by the
RSNC - in specific terms sub-paragraph 2(c) of the
productivity understanding and paragraphs 2 of the

understanding on pay.

The parties should agree to procedure for dealing with
the way in which sub-paragraph 2(c) of the pro-
ductivity understanding is to be applied to locomotive

grades. This should take the following form:-

(i) There should be a meeting of the RSJC (loco)
within seven days to consider the Board's
proposals to implement sub-paragraph 2(c).

Unless agreement is reached within seven days,

or the RSJC (Loco) agrees to extend the period,

a failure to agree should be recorded at a
meeting of the RSNC held within a further two
days.

Unless, at the meeting of the RSNC agreement is
reached, or the RSNC agrees to extend the
period, reference should be made to the RSNT.
This reference should take preference over all

other outstanding references.

Unless there 1is agreement to extend the period
of consideration by either RSJC (Loco) or the
RSNC, the parties should agree to a hearing
before the RSNT on one of the following dates:-
15, 16 or 19 March 1982.




Reference to the RSNT should be by the use of
either Paragraph 65(a) or 65(b) of the Machin-
ery. [f it is not possible to secure agreement
for the use of binding arbitration, the parties
hold agreement to abide by the more customary

procedure under Paragraph 65(b).

The terms of reference for the RSNT should be

as follows:-

"To ask the Railway Staff National Tri-
bunal, established under Appendix, Part
VI, to the Agreement in regard to the
Machinery of Negotiation for Railway
Staff, dated 28th May 1956, to consider
under paragraph 65(a) (b) the proposals
of the British Railways' Board for the
implementation of sub-paragraph 2(c) of
the 1981 Productivity Understanding to
footplate staff and to award".

As soon as the procedure is agreed the ASLE&F should
agree to call off all forms of industrial action. At
the same time the Board should implement paragraph

1(ii) of the 1981 Pay Understanding.

On the publication of our report the Chairman of ACAS
should bring the parties together to assist the parties

to draw up and agree the terms for its implementation.

16. Following talks at ACAS on 17/18 February 1982 the recommen-
dations of the Committee of Inquiry were accepted by BRB and the
three rail unions. At a meeting of the RSJC (Loco) on Thursday

25 February 1982 BRB and ASLE&F recorded a failure to agree on

the Board's proposals for the irﬁplementation of sub-paragraph 2(c)

of the 1981 Productivity Understanding. A failure to agree was
also recorded at a meeting of the RSNC on Monday 1 March 1982.
The problem was referred to RSNT in accordance with the Committee

of Inquiry's recommendation in paragraph 113(2)(ii) of its report.




17. 1In Decision 77 the RSNT recommended the acceptance by ASLE&F
of flexible rosters between 7 and 9 hours subject to a list of 13

safeguards being agreed between the BRB and ASLE&F.

18. ASLE&F declined to accept the RSNT recommendations and when
BRB decided to impose the flexible rosters on footplate staff the
ASLE&F members took industrial action.

19. On 1 March the Trade Unions presented claims at Railway Staff
National Council for general pay increases and condition changes to
be effective from 19 April 1982. In response the BRB said that before
any improvement could be made in pay in 1982 the Board insisted
that the negotiations on the Productivity Agreement of 1981 must be

satisfactorily completed.

20. Providing negotiations on the Productivity items contained in
the 1981 Productivity Agreement had been completed by 30 July 1982

the Board was prepared to improve rates of pay by 5% with effect

from 6 September 1982. In addition the Minimum Earnings Allowance

would be increased by 5% from the same date for the grades con-
cerned with the exception of staff aged 18 and 19 for whom it would
remain at the existing level. No changes in conditions could be

agreed.

21. The Board was only able to sustain the increase in pay provid-
ing a full and continuous service to customers was maintained. Dis-
ruptions to services would prejudice the Board's financial position

and in the event of industrial action the offer was to be withdrawn.

22. The reaction of all three Trade Unions was unfavourable and
each Union Executive Committee advised rejection of the offer. The
NUR advised further that a strike would be called from 28 June 1982.

23. The NUR strike action was suspended from 29 June by the
Union's Annual General Meeting, but ASLE&F then took strike action
(on the issue of flexible rostering) from 5 July to 18 July 1982.
Because of these strikes BRB formally withdrew their 5% offer. The
three Rail Unions submitted the disagreement on pay to the RSNT on
three different terms of reference. These were noted but not agreed
by the Board.




MAIN POINTS OF THE SUBMISSION BY THE NATIONAL UNION OF
RAILWAYMEN

24. In the NUR's view the financial framework within which the
Board had to operate was at the heart of the current problems affect-
ing the railways. In particular, the failure to provide adequate
Public Service Obligation finance in recent years had imposed a
double burden: on staff, in the form of deteriorating pay and con-
ditions and on the infrastructure in the form of inadequate invest-
ment by reducing the essential replacement of track, locomotives and
rolling stock. The need for increased investment and a relaxation
of external financial constraints had long been accepted by the

Board. Recent statements by Government Ministers had also recog-

nised the need to match productivity improvements with investment.

However, nothing had been done to provide the finance necessary -
indeed, if anything, the Board had been placed under increased

financial pressures.

25. The need for an adequate level of finance, as well as being of
importance in itself, could have a powerful effect within the
industry. If railway workers could see a firm commitment to the
future of the industry, if they could see approval of major electri-
fication schemes and other investment proposals, they would have
greater confidence in the future of the industry and be more

amenable to changes in the industry.

26. In recent years there had been a continuing process of wide-
ranging change on the railways: during the past 30 years staff
numbers had fallen from just under half a million to 166,000. New
techniques and equipment had been introduced and working practices
had changed. Recent years had seen a large-scale rationalisation
of freight marshalling yards, withdrawal from the collection and
delivery of parcels and reductions in passenger train mileage etc.
As a result, 15,500 posts had been eliminated between April 1980
and April 1982 with a total saving of £74 million - nearer £100
million when overtime and overheads were taken into account - and

numbers were continuing to fall at the rate of 1,000 a month.




27. The NUR submitted that, throughout this process of change it
had adopted a responsible attitude - showing a willingness to
consider changes in the structure of the business and in working
practices. [t had been delivered on all commitments made and
agreements reached and remained prepared to continue discussions
with the British Railways Board. However, it could only retain its
members' commitment to change and to taking the long-term view if
the Board took action to provide adequate rewards and working con-
ditions. The 1979 Railwaymen's Charter had made the position
clear: this had recognised the need to improve efficiency and the
competitiveness of the business. [t had also pointed to the falling
living standards of members and the growing gap in conditions of
service between the railways and other comparable industries. The
price for change, therefore, was to be improved terms and con-
ditions, security of employment and the maintenance of the existing

railway system.

28. The link between productivity and improved terms and con-
ditions had been a central feature of the 1980 pay negotiations:
Clause 2 of the final agreement described the productivity commit-
ments as being "given on the understanding that account will
be taken of savings achieved in making further improvements to pay
and conditions'.... However, the Board's response had been disap-
peinting. They had failed to keep their promises to use savings to
bring real improvements to pay and conditions: NUR members
generally had seen nothing of the staff savings of over £100 million

made since the 1980 pay settlement.

29. Against the background the BRB's offer of 5% from September
1982 had been totally unrealistic. It involved a substantial cut in
real living standards and was tied to acceptance of the Board's pro-
posals on changed working practices. And yet the productivity
understandings agreed under the auspices of ACAS had not been that
the BRB's proposals would be accepted in their entirety - provision

had been made for negotiation.

30. The NUR's view was that it had adopted a positive attitude on

all six wunderstandings. Variable rostering had been accepted in

December 1981. Pilot schemes for open stations had been introduced.

ST




As for the manning of passenger trains and the Bedford/St. Pancras/
Moorgate service, the NUR had made proposals for modifying the
guard's role by laying greater emphasis on revenue protection and
customer service. The question of the single manning of traction
units had been dependent on progress being made on the issue of
variable rostering. Aggregate and continuous driving time and the

rostering of physical needs breaks were still the subject of nego-
tiation - which the Union was pursuing in good faith. As to the
manning of freight trains, the "joint examination'" of possible pilot
exercises was proceeding. Finally, on the trainman concept, some
positive progress had been made at joint Trade Union meetings
during 1981. Unfortunately, the issue of flexible rosters - now

resolved - had delayed matters.

3l. The NUR had presented the Board with a chart which linked
four of the ACAS understandings - open station concept, manning of
passenger trains, manning of freight trains and trainman concept -
in a new pay and grading structure. The Board had failed to pick

up this NUR challenge at any stage.

32. The NUR submitted that it had conducted serious negotiations
with an intent to reach agreement within the spirit of the under-
standings. Progress had been more rapid in some areas than in
others - but in the difficult area of working practices and manning
agreements this was to be expected as the BRB themselves had recog-
nised in their 1981-1985 Corporate Plan. Despite the progress
achieved, the BRB's attitude on pay throughout the 1982 negotiations

had remained intransigent.

33. There was a clear case for a substantial pay increase.
Despite BRB's recognition of its obligation to protect the Iliving
standards of its employees, since 1975 the real value of rail-
waymen's pay had continued to decline. Increases of the order of
27-36% on basic rates were now required to restore their 1975 wvalues.
In terms of the movement of wage rates in the economy as a whole
over this period, there was a shortfall of 23-32%. NUR also advanced
detailed comparisons of railwaymen's earnings with those of other
industries in both the public and private sectors - these, the Union
argued, clearly showed the substantial relative decline in railway

earnings over the period. Although the Board had repeatedly

acknowledged that railwaymen's earnings had fallen behind, nothing
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had been done to remedy the situation. Nor had last year's RSNT

award done anything to restore rates of pay to their earlier value.

34. As a result railwaymen were fast becoming the lowest paid of
the low paid. Not only staff on the Minimum Earnings Level (MEL)
but also signalmen, technicians and guards and other staff in
highly responsible positions fell within the classification 'low paid'
on the most frequently used definition - two-thirds of average earn-
ings. NUR also produced calculations to show that the take-home
pay of a railwayman on MEL could be over £11 below the supplemen-
tary benefit level. The problem of low pay, however, was not
confined to the lower grades. Signal and Telecommunication staff,
in respect of whom direct comparison could be made with British Tele-

communications, had also fallen considerably behind.

35. NUR also advanced detailed statistics on current wage settle-
ments in both the public and private sectors of industry in support
of its contention that BRB's 1982 offer had been grossly inadequate.
Given that railwaymen had seen their standard of living decline by
over 25% in the past seven years they could not be expected to
accept the cut in real wages which an offer of 5% from September
1982 represented - against an annual rate of inflation (April 1982)
of 9.4%.

36. At the same time there was scope for improvement in conditions

of service in terms of hours and annual leave. Although the 39

hour week had been implemented from January 1982, other public

sector employees already worked shorter hours and there was evi-
dence to suggest that the normal basic week for manual workers
would go down to 38 or 37 hours in the near future. There was
also a similar trend towards increased annual leave - with 92% of
manual workers enjoying a basic leave entitlement of 4 weeks or
more. By 1983, when workers employed in engineering and metal
manufacture became entitled to five weeks leave a substantial
minority of manual workers would be on annual leave of five weeks

or more.




The NUR were looking for an award from the Tribunal which:

(1)

condemned the Government for failure to provide finance

promised the industry;

condemned the Board for failure to fulfil their commitment
to use savings in the industry to bring real improvements

in pay and conditions;

insisted that the Board immediately enter negotiations,

separate from the annual pay negotiations, to use the

labour savings that had already been achieved to produce

real improvements in railwaymen's pay and conditions;

endorsed the positive approach taken by the NUR to the

ACAS understandings on productivity;

required the Board to enter negotiations with a view to

the abolition of the Railman rate by the end of 1982;

provided for the introduction of the 38 hour week from
January 1983 with a view to achieving the 35 hour week,

in stages, by January 1986;

provided for five weeks leave for all railway staff with
more than twelve months' service from the 1983 leave

year;

provided for a pay increase from 19th April 1982 which
matched the increase in the cost of living in the year to
April 1982 and which was not tied to discussions on

productivity;

set a timetable for restoration of the real wvalue of 1975

rates of pay.




MAIN POINTS OF THE SUBMISSION BY THE TRANSPORT SALARIED
STAFFS' ASSOCIATION

38. The TSSA was seeking an increase in salaries plus improved

annual leave and a reduction in hours of duty.

39. The Association claim was based; on the increase in the Retail
Price Index, the rise in the Tax and Price Index, the rise in the
Average Earnings Index for the whole economy over the most recent
12 month period for which figures were available, recent settlements
in other industries and savings from reductions in staff numbers

within the railway industry.

40. BRB had replied that there was no evidence that rail wages
had dropped behind in the general field of salary increases and
earnings in the last two years and due to the serious financial pos-
ition of the Board because of the recession and the industrial action
earlier in the year by ASLE&F they were not able to make an offer in
line with the increase in the RPI. Annual leave could not be im-
proved because each additional days leave was equivalent to 0.45%
of paybill costs. Further a reduction in the working week was
ruled out because the reduction to 39 hours per week had not been

implemented in respect of footplate staff.

41. BRB had acknowledged that over the last 2 years there had
been a considerable reduction in staff numbers but before an offer
could be made for 1982 the August 1981 productivity deal had to be
concluded by 31 July 1982.

42. All three unions rejected the Board's eventual offer of 5% from

6 September 1982 equated to 3.08% in the full pay year to April

1983. MEL was to be increased from the same date with the excep-
tion of staff at age 18 and 19. The offer was conditional on the

1981 productivity items being subject to satisfactory progress.

43. TSSA had warned the Board about the problems of unilateral
action rather than agreement by negotiation. [t was acknowledged

that TSSA had delivered on productivity items but its members could




not receive a pay increase until all six items were progressed. The
TSSA Executive decided the Board had rejected the pay claim and

asked for the issue to be referred to RSNT.

44. The traditional anniversary date for pay in 1982 was the
19April 1982. At that time the cost of living as measured by the detail
Prices Index had increased by 10.4% based on the movement between
the March 1981 and March 1982 indices.

45. On a similar basis the relevant figures for the Tax and Prices
Index was an increase of 13.7%. In addition the New Series Aver-
age Earnings Index, as measured over the whole economy rose by

11%.

46. Wage settlements in outside industries included the miners
settlement worth 9.3% over the twelve months, British Telecom 10%,
Fire Service 10.1% and the Police 13.1%. Pay settlements reported in
Incomes Data Services since November 1981 recorded the varying
levels of settlements in industry at large. There were many settle-
ments below 7% but it also showed a reasonable number of settle-
ments of 7% and above. Many of these settlements also contained
adjustments to either hours of duty or improved annual leave. BRB
claimed an additional day's leave was worth 0.45% and a reduction
of one hour from a 40 hour week was worth 2.5%. Clearly, many of
the settlements were worth more than the actual percentage increase

in rates of pay.

47. The TSSA claim on hours of duty was for a 35 hour 5 day week.
Figures produced by TSSA of comparable undertakings showed many
instances where non-manual staff had a standard working week of
less than the 37 hours obtaining on BR. With a significant number of
major employers where conditions were superior to those enjoyed by
BR Salaried Staff.

48. The TSSA claim in respect of annual leave was for 4 weeks
leave up to 10 years service, 5 weeks after 10 years service up to

15 years service and 6 weeks leave for staff with 15 years or more

years of service. Figures produced by the Association outlined many

instances where the basic entitlement was superior to the maximum
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entitlement of BR Salaried Staff and demonstrated that a significantly
superior leave entitlement could be earned on top by virtue of

service within the industry.

49. On the Minimum Earnings Level the Association was completely
opposed to the exclusion of the 18 and 19 year age group. The MEL
was still in certain cases below the level of qualification for Family
Incomes Supplement. One of the examples quoted was that of a
married man with two children who qualified for FIS if in receipt of
a salary below £82 pw or £4,278 per annum. The maximum of the
Clerical Officer Grade 1 was £3,996 per annum - £282 per annum or
£5.40 pw. below the level of income considered adequate by the

Government.

50. The financial position of BR set out in the 1981 Annual Report
recorded an operating surplus, before interest, of £38.3m. Interest
and otner financial charges were partially offset by extraordinary
items but nevertheless turned it into a group loss of £37.2m after

transfers to reservices.

51. The recession caused a reversal of the increase in passenger
carrying each year since 1978 and 1981 reflected a substantial fall
back.

52. Freight business had been similarly affected by the recession;

resulting in the withdrawal of the Collected and Delivered Business.

53. Within the group in 1981 there was 63,817 Salaried Staff, a
reduction of 4.8% or 3,207 from the 1980 total of 67,024. In 1981
within the railway activity there were 48,158 Administrative, Tech-
nical and Clerical Staff. That figure was 2,008 below the 1980
figure of 50,166 a reduction of 4%. The salaried staff had borne a

fair share of the staff reductions.

54. The total support for the industry from Government, EEC and
other sources was £879m in 1981. Expressed as a proportion of the
Gross Domestic product it was 0.29% for British Rail in 1980; con-
siderably less than the figure of 0.81% for the average of 8
European Railways.




55. The Chairman of British Rail claimed in the Commentary to the
1981 Annual Report that by international comparison BR was the most

cost effective major railway in the world.

56. At the start of 1982 the industry was faced with serious
financial problems and was particularly hard hit by the recession.
Progress was made in cutting costs and implementing measures in an
orderly and progressive manner. Since then it had suffered a series
of one day strikes by ASLE&F members, an all out strike of 2 days
by NUR members and a further prolonged stoppage over 14 days by
ASLE&F members which had resulted in an estimated Group Trading

Loss of £135m to £145m in 1982.

57. The first series of ASLE&F strikes was brought about by the
BRB's own action of reneging on an agreement freely reached by
failing to pay the 3% to footplate staff. It was highly likely that
the £88m loss arising from the first series of ASLE&F strikes would
not have occurred if BRB had adhered to a freely negotiated settle-

ment.

58. The TSSA was well aware of the crucial need for increased
investment in the railway industry but actual investment had been

going down very sharply over the past two years as shown:-

£m
1978 1979 1980 1981 1982

Authorised Investment
Ceiling 382 382 387 398 398

Total Group Expenditure 351 379 366 310 265

Railway Expenditure 279 290 309 263 242

59. The lack of investment would result in 3,000 miles of track
being withdrawn from traffic with 800 miles of track carrying speed
restrictions. Matters were made worse by Government procrastination
in regard to further railway electrification. In TSSA view there was
an urgent need to review the External Finance Limit and the Public
Service Obligation Grant with substantial increased finance by

Government.




60. What BRB were saying to TSSA members who they admitted had
been fully productive over the years was that despite their pro-
ductivity they could have little or nothing in 1982 because of

problems with other groups.

61. TSSA had not ignored productivity and the claim was a re-

alistic one. The Tribunal was asked to support the claim.

MAIN SUBMISSION POINTS OF THE ASSOCIATED SOCIETY OF LOCOMOTIVE
ENGINEERS AND FIREMEN

62. The ASLE&F claim was for a substantial increase separate and
apart from any productivity initiatives. This was wholly consistent
with RSNT decision 77 which envisaged that separate rewards would
be negotiated for those staff whose responsibilities were directly

affected under new arrangements.

63. The case for a substantial increase was justified because of
the significant deterioration in footplate staff earnings since the
agreement reached at RSNC following the publication’' of RSNT decision
42 in 1974. That agreement had recognised the skills, responsibility
and unsocial nature of duties performed, by introducing rates of
pay which placed the locomotive driver in third place in the league
table of average industrial earnings. An abbreviated table of
selected trades compiled in 1981 showed drivers in eleventh place.
The 1981 New Earnings Survey for manual workers generally high-
lighted the serious decline - drivers were in 34th position - or, if

irregular and unsocial hours payments were excluded, S4th.

64. With many footplate staff due to leave the industry, it was

essential to improve terms and conditions so as to be able to recruit
and retain people prepared to undertake the responsible and ardu-
ous duties involved. The Board therefore needed to make an offer,
apart from productivity, which would go some way to bridge the gap
between the earnings of railway staff and those of workers in other

industries.




65. In support of its case, ASLE&F quoted detailed statistics in
appendices to its written submission. In contrast to the Board's
offer - which amounted to 3.08% for the pay year - the indices of
Retail Prices and Taxes and Prices showed much larger increases
(9.4% and 9.7% respectively over the twelve months to April 1982).
However, such measures understated the real impact of inflation on
members, who faced much larger percentage increases in housing

costs and in gas, water and rates bills.

66. ASLE&F also submitted detailed calculations showing the in-
creases necessary to restore earnings to their 1975 values. A pay

settlement in line with the current movement in the cost of living

would clearly only go part of the way to solving the problem of low

wages - the shortfall of 1975 values was in the region of 27% - 32%.

67. In relation to the current wage round, details of settlements in
other industries were also quoted. As regards the public sector,
ASLE&F drew particular attention to the fact that, although there
had been an attempt to restrict wage settlements, the agreements
which eventually emerged tended to be higher than the Government's
norm of 4%. Mineworkers and waterworkers had received 8.6% and
9.1% respectively and firemen and police over 10%. ASLE&F believed
that its members performed similarly essential services and therefore

deserved similar rewards.

68. ASLE&F did not accept that responsibility for the railways'
parlous financial situation should, as the Board had claimed, rest
with the workforce. The problem was, rather, one of lack of invest-
ment. Railways in other parts of Europe had shown that with
greater 1investment it was possible to improve productivity and
service and by so doing attract a greater volume of traffic. In
coming to its decision, therefore, the Tribunal should concentrate not
on the money currently said to be available but on what it believed
to be the correct relative rates of pay as established by the earlier
review of railway work because the financial position of the rail-
ways had been created by the present Government's attitude to the

industry.




69. In conclusion, ASLE&F invited the Tribunal to recommend that
the Board should increase pay at least in line with the movement in
the Retail Prices Index, with specific rewards for changes in

working practices being the subject of separate negotiations.

MAIN POINTS OF THE SUBMISSION BY THE BRITISH RAILWAYS BOARD

70. The industry was emerging from a very damaging period of
industrial unrest which had cost in the region of £240m in 1982 in
addition to the loss of future business and service to customers who

had been seriously inconvenienced by unreliable service.

71. The Board could only consider the pay for 1982 in relation to

the background of productivity and the financial situation.

72. By comparison the claims of all three rail unions were built on

movements in the retail prices index and on national average earn-
ings, on the alleged erosion of railway pay and conditions against
improvements in other industries. The wunions wanted increases in
pay regardless of increases in productivity and took no regard to
the Board's ability to pay.

73. Indexation, whether to the RPI or any other formula, could not
be accepted by the Board as a means for settling pay. Nor could it
accept any particular past point in time as providing the relation-

ship between railway and external pay.

74. In October 1981 BR weekly earnings inclusive of the 3% increase
stood at 108 compared with a national index of 100 and BR hourly
earnings were equal to the national average, representing a signifi-
cant relative improvement over the two previous years and dis-
proving any argument. that rail pay had fallen back. The relative
position was only slightly less favourable than in 1975 and very
much better than in October 1973.

75. The fall back in pay argued strongly by the union occurred in
1976 and 1977 as a result of incomes policy limits. Since October
1975 the erosion in rail pay was only 2.8% or 2.9% over the 6 year
period to 1981 depending on whether weekly or hourly earnings were

used as a measure.
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76. Many examples could be quoted of low pay settlements in
industry during 1982, including some industries where no increases

were being given.

77. The arguments in relation to the Minimum Earnings Level had
been rehearsed previously. A larger gap than at present between
the lowest rate of pay and MEL was undesirable because of the
effect on the promotion structure and neither TSSA nor ASLE&F had
supported the idea of the abolition of the Railman grade because of

the repercussive effect on other grades.

78. It was necessary for the industry to fight back and that could
only be achieved by increased productivity to help withstand compe-
tition. BR had only suffered a loss in jobs at the annual rate of
4%, avoided compulsory redundancy and at the same ‘time had 33.2%

pay increase in two years.

79. The Serpell Committee of Inquiry had been set up to examine
the finances of the railways. It was for the railways to show they
were efficient to gain a favourable report on the relevance of rail-
ways to the future transport needs of the UK, and the need for sub-

stantial investment in modern equipment.

80. The Board recognised the need for the staff to have adequate
pay and conditions in order to recruit and maintain a workforce
adequate to cover the needs of the industry. The Board was totally
dedicated to the long term future of the industry, the investment in
electrification and modern equipment. In this area it joined with
the trade wunions in trying to persuade Government and Society in

the wisdom of supporting their objectives.

81. The railway industry was fighting for its life yet the trade

union leadership did not understand the stark realities of life by
asking for a pay increase of not less than 10.4%, a reduced working
week at a cost of 2.5% per hour reduced and increased annual leave

which added a further 0.45% for each additional day.

82. Despite the serious financial position which had been made

considerably worse by the industrial action the Board had concluded
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that an improvement of 5% could be made in pay for 1982 providing
the 1981 Pay and Productivity Agreement. was completed by the
unions. Further industrial action by the unions had meant the with-
drawal of the 5% offer, but the Board was still, nevertheless,
prepared to consider a pay increase at a lower level providing there
was a commitment by the unions on the 1981 deal which in the
Board's view had been considerably delayed in its introduction

because of the defensive attitudes shown by the unions.

83. Considerable effort had been applied to carrying forward invest-
ment items but here again progress had not been as fast as the
Board would have liked but they had been carried through within
the overall financial constraints set for the industry. The unions

had at all times been well informed on the position.

84. Both the NUR and TSSA had argued that it was agreed to
monitor economies from changes and take these into account in future
pay improvements. It was confirmed that between April 1980 and
April 1982 15,510 posts had been withdrawn but of that total only a
small proportion was from specific productivity items named in the
1980 agreement. A significant contribution to the total was -with-
drawal from the collection and delivery of parcels which had been
running at a heavy loss. The balance was from good housekeeping
and investment, much of the reduction having been delayed by

earlier Trade Union bans on consultation.

85. Progress in certain of the six productivity items from the 1981

agreement was more advanced than on the others:-~

(1) The open station concept.

An experiment was taking place. Progress was satisfactory.

Flexible Rostering.

Agreement had been reached with the three unions; there was

now no problem on this productivity item.




Manning of Passenger Trains.

The Board had at one stage proposed an experimental operation
of the St Pancras-Bedford electrified service with guards north
of St Albans and no guards south of St Albans. NUR had
rejected this proposal and it had been withdrawn by the
Board. The Board's current proposal was that there should be
Driver Only Operation of the whole service. They had under-
taken that the guards currently employed on the line would be

re-deployed on revenue collection and other customer duties.

[t was the BRB view that the open station concept . could not

be used on busy commuter services like St Pancras-Bedford

where the trains were heavily loaded with stops varying

between 2 and 6 minutes.

The alternative proposals put forward by the NUR for retaining
the guards would require an additional 83 people compared
with the BR proposals. The NUR was the union mainly involved
in the productivity item but it was accepted that both TSSA
and ASLE&F had an interest in relation to Ticket Inspectors
and Train Drivers. BRB had expected this item to be in

operation ready for the new time-table in May 1982.
Manning of Freight Trains.

BRB wanted acceptance that there would be trials, together
with dates from which the trials would start, on services
identified and agreed, with no guard on the trains and the

driver actually in charge.
Single Manning of Traction Units.

There had to be acceptance from the unions that there had to
be serious discussions with a negotiated agreement. It was a
complex issue regarding PN breaks, mileages, hours and the

conditions under which trains would be single manned.




Trainman Concept.

This was primarily a problem of inter-union membership for the
trade unions to resolve. The Board did not think it appropri-

ate to say how the problem should be sorted out.

86. The comparisons made by the trade unions on annual leave
ignored the Board's arrangements which taking into account days
associated with public holidays were more generous than in many
other industries. The New Earnings Survey shows that the BR

holiday arrangements compared very favourably with the general

average both for manual and non-manual workers. 90% of the

Board's Conciliation staff had an entitlement of four weeks and over
compared with 61.6% in industry as a whole and 73% of Salaried
Staff were in receipt of 5 weeks and over compared with only 41.2%

in industry as a whole.
87. The BRB was asking the Tribunal to award as follows:

Confirmation that an agreement was reached at ACAS in August
1981 concerning six productivity issues - confirm that that
agreement did take place. That these should be negotiated to

a conclusion with firm dates of implementation.

The Trade Unions should agree to co-operate in the further econ-
omy measures outlined in the Board's submission, ie reductions
in passenger train mileage; re-allocation of workload between
train crew depots, adjustment of terminal staffing and acceler-

ated administrative economies.

Subject to the agreed implementation/endorsement of '"what 1
have just quoted "(a) and (b)" above,” that the Board should
agree a modest pay award but this must be of less cost than
the offer made on 28 May.

The actual payment of this award - including any back pay-
ment to" whatever date may be agreed - ''only to be made when
the Board is satisfied there is positive evidence of commitment

and implementation of the August 1981 ACAS agreement.

I -




DECISION OF THE RAILWAY STAFF NATIONAL TRIBUNAL

A. The Questions We Need To Decide

88. Our task has been made more difficult because of the absence

of agreed terms of reference. The NUR asked us to consider

their claim for an improvement in pay and conditions 'against
the background of the wunderstandings given by the BRB and
the unions in the 1980 and 1981 pay settlements, the 1981 Under-
standings reached at ACAS and the tripartite discussions between
the BRB, the Railway Unions and the Government under the auspices
of the British Rail Council'. The TSSA terms of reference made
no mention of past wunderstandings or discussions, while the
ASLE&F claim was for an improvement in pay and conditions

'completely separate and apart from any productivity initiatives'.

89. The Board, for its part, sought to make it ‘'absolutely
clear' that it could 'only consider 1982 pay against the background
of productivity and the financial situation'. They had 'noted
but not agreed' the terms of reference put forward by each
of the unions. Their own position was that 'productivity issues
must form an essential part of the Tribunal's consideration'.
Their submission concluded by emphasising that we should seek
to link any increases we might wish to recommend with the
full implementation of the 1981 Understanding. As they put
its

‘The actual payment of this award - including any back
payment to the agreed date - only tc be made when the
Board 1is satisfied there is positive evidence of commitment

and implementation of the 1981 ACAS agreement.'

90. Of course this absence of agreement on the scope and nature
of our task is in no way contrary to the provisions of the Machin-
ery of Negotiation which establishes the RSNT. But it has meant
that we have had to decide for ourselves what we wish to take
into account on this occasion, and how far we felt we needed

to consider such questions as the scope for further productivity




improvement and the financial and market position of the industry.
In the event, after careful consideration, we decided that we
could best help the parties if we set out to consider five related

1ssues.

(1) How far the understandings and agreements relating to
productivity signed since 1980 had been carried out, and
whether we were able to propose ways of making further

progress towards this end.

What additional progress it was reasonable to expect towards

still further improvements in productivity.

How far it was reasonable to argue that the present financial
and market position was relevant to the capacity of the

industry to increase labour costs in the immediate future.

What our response should be, in the light of what we decided
about the questions posed above, to the claims of the unions

for an improvement on the withdrawn offer of the Board.

Whether we could make any recommendations for additional
action by the parties, leading to further improvements

in pay and/or conditions.

91. Our reasons for posing these questions will emerge as our
Decision proceeds. In the remaining sections we consider them
in turn and make our specific recommendations. We end with

a summary of our conclusions and recommendations.

" B. Past Understandings And Agreements On Productivity

92. The disagreement of the parties concerning the extent to
which the 1980 and 1981 settlements have been implemented and
honoured, and the different implications they draw from their
conflicting views, means that we had to begin by seeking to
form our own view on these questions. We took the view that
where disagreement and dispute remained we should try to propose
ways of bringing the parties together. We began, therefore, with
the 1980 pay settlement.
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93. Paragraph (2) of the 1980 agreement: The 1980 settlement

included a 20% increase in rates and a reduction in the working
week based on 'minimum cost'. In exchange the unions agreed
to co-operate in the rationalisation of the freight and parcels
business and the 'streamlining of administration’'. Discussions

were to continue on 'changes in working practices'.

94. At paragraph (2) of the agreement it was stated that such
commitments to co-operate were 'given on the understanding
that account will be taken of savings achieved in making further
improvements to pay and conditions of railwaymen’. These improve-
ments were to be phased over the period of change as progress

was made.

05. The contention of the NUR and the TSSA was that the 'agreement
was fully honoured on the union side, and that as a result
over 15,000 posts were eliminated with a saving of almost £100m
a year. They complained that despite this fact no 'further
improvements' were proposed by the Board so that, as the NUR

submission puts it:

'While accusing the NUR of failing to honour its commitments

the Railways Board has blatantly ignored agreements which

provided for savings to be used to improve the pay and

conditions of railway workers'.

96. The Board made three points in rebuttal of this charge.
First, the annual rate of savings was put at a rather lower
figure - just under £70m a year at current pay levels. Second,
a significant cause of savings was said to be the closing down
of activities incurring ‘'heavy losses' such as the withdrawal
of parcels collections and delivery which saved 3,264 posts.
The Board argued that it was ‘'obviously challengeable whether
it would make sense to think in terms of ploughing back
'"savings'' produced in this way. In contrast to this, and
until April 1982, no savings of any kind acrued as a result
of changes 1in established 'agreements and working practices’

- they had been made the focus of a new initiative in 1981.




Altogether, the Board calculated a mere 2,366 posts were reduced
as a result of schemes named specifically in the 1980 pay settle-
ment'. Almost 10,000 resulted from a 'combination of good house-

keeping and other minor schemes including investment'.

97. Finally, in direct answer to the charge that there had
been no ‘'payback' improvements offered by the Board arising
out of savings made, the Board stressed that overall rates of
pay had increased by 32.2% as a result of the combined effect
of the 1980 and 1981 annual pay reviews.

98. Our own views are that while the Board is entitled to point
to the fact that many of the savings were not specified in the
1980 settlement, most of them were to some extent dependent
on union good-will and co-operation. The fact that over 15,000
jobs were eliminated indicates that the wunion did their best
to assist in the implementation of the 1980 rationalisation pro-
gramme. This underscores what we said in Decision 77 about
their past willingness to agree to measures designed to reduce
the labour force, and thus their own membership. As the NUR
put it 'It is the introduction of labour-saving techniques which
has been the most fundamental cause of staff losses'. Without
co-operation from the unions it would not have been possible
to cut the labour force over the last thirty years by almost
70%, without similar reductions in services - most notably on
the passenger side. As we argued at some length in Decision
77, this made possible significant improvements 1in output per
man and enabled the railway to survive in its present form.
It also helped to finance present levels of pay and conditions

of service for those remaining in the industry.

99. Of course we realise that it did not prove as easy to gain
acceptance for a similar rate of change in respect of established

agreements and working practices. But the current estimate

of savings it expects to gain, when the 1981 programme is fully

operable some time in 1986, is substantially less than that produced
by the 1980 initiative ie less than £50m a year after five years.
Moreover, the Board has always accepted that it would be a
more difficult and longer term task to gain acceptance for what

was needed in this sensitive area.
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We concluded that the undertaking to co-operate on rational-

isation in general which was contained in the 1980 pay

agreement was honoured by the unions at the time. We

see no need to make proposals for further action in this

rESEECt .

100. We also feel that while the Board is entitled to point to
the size of the overall pay movement since 1980 this does not
fully answer the argument of the unions concerning special
payments in implementation of paragraph (2) of the 1980 settlement.
To begin with only part of the overall rise could be said
to be in any way related to the paragraph - ie the subsequent
settlement of an additional 11% in 1981. It 1is -also necessary
to point out that this increase was paid in two parts, and that
the second part was only agreed after a further commitment
was made to productivity improvement in the form of the 1981
Understandings. [t is worth noting that this agreement contained
a final paragraph which might be said to echo the disputed
paragraph (2) of the 1980 agreement - ie the much discussed
paragraph (3) of the 1981 agreement. We shall be considering
the implications of this in more detail below, when we return
to the general question of the link between productivity and
pay on the railways. At the moment we need only note that
at least the terms of paragraph (3) of the 1981 agreement are
more concrete and less ambiguous. Here reference is made to
'specific rewards' for staff 'whose responsibilities are directly
affected'. As a result of this agreement it is clear that general
increases cannot be 'prayed in aid' as evidence of subsequent

payment.

101. The Open Station Concept and Variable Rostering: We turn

now to the six specific commitments arising out of the 1981 settle-
ment. Fortunately there is no disagreement in this respect about
two of them: sub-paragraph (a) on Open Stations and sub-
paragraph (c) on Variable Rostering. In the words of the
spokesman of the Board 'There is no problem on the Open Station'.
The experiments required are taking place and 'in terms of

the August ACAS understandings, [ say on behalf of the Board




that particular commitment has been discharged'. Asked if
a similar stage had been reached in relation to variable rostering
so that it could be said that it was also the case here that
'the ACAS understanding had been discharged’' the spokesman

of the Board replied: 'From the Board's point of view, yes'.

102. From the wunion side the most important additional point
made in respect of both understandings concerned the implemention
of paragraph (3). The NUR took the view that the Open Station
Concept should be seen as part of a comprehensive review of
operational responsibilities, with implications for the existing
system of grading and the rates of pay attached. Nevertheless
they argued that the specific rewards due as a result of their
co-operation in the implementation of change should be paid
as soon as possible. In general terms they charged the Board
with a reluctance to estimate, in advance, the savings to be
derived from change. They criticised the Board's 'perverse'

approach of 'buy now - pay later'.

103. Referring to the full implementation of the 1981 under-
standings, including any ‘'paybacks' arising out of paragraph
(3), the NUR spokesman said:

'l have said in my evidence 1 cannot take promises any
more. [t is finished. [ cannot sell change on these terms
any longer. The Board will have to measure up to at
least something like the proposals we put to them, or we

will never get any change at all'.

104. In the case of the ASLE&F their view was further conditioned

by the fact that as yet no payments have been made arising

out of their agreement to implement sub-paragraph (c). Also,
at the time of our hearing, the reduced working week (which
was to be implemented alongside flexible rostering) had not
yet been applied to drivers. In this their position contrasted
adversely with the situation in respect of guards - who are
already in receipt of an additional payment under the terms

of sub-paragraph (c), and enjoying a 39 hour week.




105. The Board's reply to all these points was to stress that

in general terms payment must wait on an assessment of actual

savings, calculated on the basis of new methods of work in
operation; this was their interpretation of the commitment entered
into under sub-paragraph (c). So far as the open station concept
was concerned, they said, there was 'still a lot of work we
have to do together’. In the case of a payment for working
flexible rosters on the footplate this 'will be negotiated in the
light of the facts. None of us knows the facts yet, except we
know there are benefits and these benefits will spill into rewards

for the people concerned'.

106. In respect of the 39 hour week, the Board's spokesman
defended the difference between guards and drivers by reference
to the attitude of the NUR towards the associated change of
flexible rostering. As they put it: 'The NUR have said positively
that they will play their part in trying to persuade and encourage
people to accept it and to make it work. We felt that that
was an agreement which warranted a 39 hour week. The ASLE&F
are not quite in that position. Therefore, until they are intro-

duced, there is no 39 hour week'.

107. We feel we can best define our own position on these matters

in the form of three conclusions. First, we consider that the

commitments in sub-paragraphs (a) and (c) of the 1981 Under-

standings have been fully met by all the unions concerned.

Second, we believe that the savings arising as a result should

be calculated at the earliest opportunity, as was done in the

case of guards in respect of sub-paragraph (c). Urgent nego-

tiations should then take place on the payments to be made

to the staff affected.

Third, the 39 hour week should be applied to footplate grades

without delay.




108. The Manning of Freight Trains: We consider next two further

understandings which both relate to the manning of trains:
sub-paragraph (e) which deals with freight and sub-paragraph
(b) which relates to passenger work. Both share the further
characteristic that they have been the subject of detailed
discussion and negotiation since August 1981. As a result the
differences between the parties are capable to being stated with
some degree of precision, as well as the areas of agreement.

We begin with the position in respect of freight trains.

109. The Board were asked whether what they wanted was 'confir-
mation by the NUR to the introduction of three pilot schemes
to assess the wvalidity of the Board's proposals for driver only
operation on some freight trains'. (In effect the proposals
contained in a letter to the wunion on 23rd June last). The

spokesman of the Board replied:

'Yes, that is essentially where we are. [ want acceptance
that there will be trains on nominated services - two or
three is what the ACAS agreement said - where the driver
is actually in charge, to test the wvalidity of the Board's

argument for removal of guards from freight trains'.

110. We next asked the NUR for their comments. Their spokesman

stressed the limited nature of the 1981 Understanding, which

speaks of 'an immediate joint examination with a view to estab-
lishing to the satisfaction of the parties the circumstances in
which some freight trains could be operated without guards'.
He said that the union had 'reservations about this', but never-
theless they were prepared to 'conduct the experiment sensibly'.
There would be a need to 'visit the location, see the type of
train, the commodity it is carrying and the area it is operating
over, because there are certain conditions attached (which the
Board do not reject anyhow), where it can only be applicable
in certain circumstances'. But if these matters could be settled:
‘Then yes, that experiment shall go ahead. That is how 1

see it, and [ will honour that commitment’.




111. As a result of this interchange we formed the view that
the conditions now exist for a rapid and decisive trial of the
Board's proposals on this matter, as contained in their letter
of 23rd June last. Once this is complete and agreement is reached,
it should be possible to discuss the impact on drivers' responsi-
bilities within RSJC (Locomotive), including the additional payment
required, as a matter of some urgency. Whatever the reasons
for delay in the past, we consider that the spokesman of the
Board was correct when he said 'l would not have thought that
we were very far apart.' To enable agreement to be reached,
and the undertaking contained in sub-paragraph (e) to be fulfilled,

we recommend the following:

The NUR should confirm their agreement to three pilot schemes

to test the validity of the Board's proposals for driver

only operation of some freight trains. All principles and

detailed working arrangements to be agreed at RSJC (Traffic)

and RSJC (Locomotive) including agreement on the specific

trains which will operate under driver only conditions

within the three service groups.

112. The Manning of Passenger Trains: The disagreements between

the parties over the implementation of sub-paragraph (b) partly
turns on what it is thought to involve. For this reason it has

to be quoted in full:

"It is accepted that the introduction of the Bedford-St Pancras
electrification service in May 1982 present the industry
with the opportunity of a fundamental rethink of the whole
concept of manning trains where modern stock is introduced
into intensive commuter areas. Without any preconceived
conditions on either side discussions shall take place on

the prototype system for the Bedford-St Pancras service'.

113. The Board's view was that modern stock working in intensive

commuter areas need to be operated without guards undertaking

operating responsibilities. They argued that the new stock

designed to run on the Bedford-St Pancras line should be operated




by drivers only, with the terminal responsibilities of the present
guards undertaken by 'on the ground' staff. Where this arrange-
ment results in additional responsibilities, in the terms of sub-
paragraph (3), additional rewards would be negotiated for the
staff affected - most notably drivers. Where existing guards
were displaced there need be no redundancy, since the age profile
for guards ensures that there will be a need for the existing
labour force alongside new entrants. In any case the guards
are protected by the existing agreement which prevents 'compulsory

redundancy' and provides the alternative of re-deployment.

114. The introduction of driver only operation on the Bedford-
St Pancras service is regarded by the Board as a matter of
great urgency. They pointed to the passage in the 1981 Under-

standing which assumed that the new service would be introduced

by May, 1982. To prepare for this over £150m has been spent

on capital investment, which is now laying idle. But even
if agreement were reached with the NUR on the removal of guards,
there would still be the need to train drivers and gain agreement
for their introduction. The Board ask us to say that the NUR
should agree that 'as far as the Board is concerned, this item

is discharged to enable us to talk about pay increases'.

115. The NUR did not accept that the terms of the. 1981 Under-
standing committed them to driver only operation. The wunion
had always made it clear that it was opposed to the removal
of guards from passenger trains. Sub-paragraph (b) proposed
a 'fundamental re-think' without 'preconceived conditions on
either side'. It was also exceptional in that no date was
mentioned by which agreement must be reached. All the NUR
was expected to do was participate in 'discussions' and advance

its own proposals. These obligations had been fully met.

116. The Board had invested in a system of train operation
which suggested that its mind was made up and it was not

interested in the NUR proposals, advanced in December last.




As the union made clear at the time of the ACAS discussions,
they sought to link the future of train manning 'with the Open
Station Concept. No one who attended those meetings can have
been under any misapprehension as to the NUR's intentions in
agreeing to the wording of the ACAS Understanding'. What they
favoured was a modification of the guard's role, rather than
his removal from the train. This had appeared to be compatible
with the approach of the Board at the time of the Watford talks.
At that time they suggested a 'package of measures' involving

driver only operation:

'... linked with the question of whether the Guard can
help with customer services, collection of revenue, quality
of services, public address etc. The approach would be
first to ascertain whether the Guard could fill that role
and, if so, he would be retained, but where it was unrealistic

to do this he would be withdrawn'.

The trouble was that the Board appeared to have moved away
from this position, which had ‘'demonstrated a willingness to
examine a continuing role for Guards in the context of driver
only operation'. Yet. now the Board were refusing to accept
that experiments designed to test similar proposals advanced
by the NUR could be regarded as a legitimate way of carrying
out the terms of sub-paragraph (b). As a result the NUR alleged
that any delay in its implementation was the responsibility of

the Board.

117. We explored the Board's reaction to this argument. Their
reply was essentially in terms of relative cost. They had become
convinced that in intensive commuter areas the Open Station
Concept, involving revenue collection on trains, was impractical
and inefficient. Here the density of the load at peak periods,
plus short distances between stops, would necessitate the intro-
duction of additional guards and Assistant Fare Collectors if

barrier staff were removed. The cost of such staff would greatly

outweigh any savings arising out of the removal of barrier




staff, even if this resulted in a more

effective method of fare

collection. In broad terms they calculated that for the St Pancras-

Bedford line this would mean more than another

£500,000 a year

in additional staff costs. We asked for a breakdown of this

estimate, and it is set out below:

Cost of additional staff required as
compared with the Board's proposals

for Driver Only Operation

70 additional guards
30 additional Assistant Fare

Collectors

Less savings from

Estimated increased revenue
from reduced level of fare
evasion

17 Barrier staff saved under

Open Station Concept

Net additional cost (83 extra staff

minus increased revenue)

118. We have to say that we find

526,000

189,000

715,000

60,000

102,000

162,000

£553,000

these figures persuasive,

although it would be possible to challenge them in a number

of ways. First, the Board estimate

that even with an extra

hundred staff to pursue travellers without tickets, £13,000 a

year will still be lost through fare evasion. . Second, the extra

staff allowed for are said to constitute

requirement' if open stations are to be

an absolute minimum

introduced in the crowded




conditions of suburban work, and the Board says that 'more
may be necessary'. But the Board could be wrong on both counts.
If they are, fewer people would be able to collect more money.
Third, the figures wused to calculate additional labour costs
are not based on existing rates of pay but 'the higher rates
of pay claimed by the NUR'. [t could well be that the Board
would not agree to pay the rates demanded by the NUR.

119. Nevertheless, we do not think that reservations of this
kind wundermine the general drift of the argument. What is
most striking is the relatively small gains arising from the
elimination of barrier staff. I[f these figures are broadly correct

it is difficult to see how a move towards open station on the

St Pancras-Bedford line could make possible the introduction

of additional guards and fare collectors. There seems no way
in which a move in this direction could be regarded as an
improvement 1in labour productivity. But tnis is not to say
that there might not be a role for existing guards as an additional
means of revenue protection, or to perform certain other duties.

We return to this possibility below.

120. In an effort to overcome the resistance of the NUR the Board
proposed a new experiment in its letter of the 23rd June. To
‘confirm the technical and operational feasibility of the driver
only arrangements and to test the merits of the NUR proposals’,
it is suggested that the new electric train service should be

introduced on the following basis:
a) Driver only operation between St Pancras/Moorgate-St Albans;
b) Open station concept between St Albans and Bedford.

Training of staff was to commence immediately, to achieve the
implementation of a public timetable by October, 1982. [he

experiment was to operate for a period of three months 'and
to continue during subsequent joint review discussions pending

agreement on the permanent arrangements'.




121. Unfortunately, this proposal failed to find favour with
the NUR and the Board told us that it had been withdrawn.
Asked to say why their spokesman replied:

‘... the reason we are pulling back from this original
alternative 1is because of the financial position ... about
20 additional people had to -be recruited. We are now
saying, 'No, the finances of the Board cannot stand the

recruitmment of these people'.

122. Asked for further details of the cost of introducing an

experiment along these lines, the Board told us that it would

involve a saving of 10 station staff, 29 additional train stafr
and a reduced level of fare evasion priced as £30,000 per annum.
There would, therefore, be an additional cost of about £100,000

per annum. But the Board also went on to say:

'It should also be appreciated that whilst the 10 station
staff displaced could possibly be used as Assistant Fare
Collectors on trains, there would still be a requirement
to recruit up to 19 additional guards/fare collectors, with
a relatively long training programme and they could not
easily be disposed of or absorbed, should they not be required

at the end of any trial period'.

123. We consider that" we cannot recommend an attempt to revive
this experiment. [t would represent a further period of delay,
while a temporary compromise was introduced in the hope that
the results would be decisive. The chances are that this would
merely extend the period of disagreement, and leave the Board
with a group of specially recruited staff wno might be difficult
to redeploy. We feel we must propose a more decisive solution,
which had more chance of resolving the dispute between the

parties on a permanent basis.

124. Our view 1is that this must be based on the acceptance

of driver only operation throughout the Bedford-St Pancras service.




We take the readiness of the NUR to think in terms of a changed
role for the guards as evidence of the fact they are prepared
to accept that this is the only sensible course to pursue. Of
course we realise that they are concerned about their members'
jobs, and wish to be sure that adequate safety standards are
maintained. But they are not opposing driver only operation

as such.

125. On the other hand, we cannot agree that the open station
concept has much to contribute to areas of intensive commuter
operation. The arguments advanced against it by the Board

strike us as reasonable and fairly self-evident. We see little

reason to suppose that a prolonged experiment is needed to demon-

strate this fact. But it does not follow from this that there
is no role for existing guards in areas of driver only operation;
indeed we take the Board to be saying that they would be prepared
to accept an experiment designed to clarify tne position in this

respect. We set out below our proposals to this end.

126. We earnestly hope that they will prove to be acceptable
to the NUR. We have been impressed by their arguments concerning
the limited nature of the obligations entered into as a result
of sub-paragraph (b). We do not charge them with renaging
on these obligations as they saw them at the time but we do
think that it is time that they adopted a more flexible approach.
What we propose below is designed to provide a fair and objective
test of the case for retaining guards on the Bedford-St Pancras
service 1in a non-operational role, while meeting the Board's
legitimate demands for progress and utilisation of expensive

new investment.

127. OQur Decisions on this question are as follows:

(1) It should be accepted that the new Bedford-St Pancras

electrification service will be introduced as soon as technical

and operational feasibility permits, based on driver only

oBeration.




To this end all principles and detailed working arrangements
should be agreed at RSJC (Traffic), RSJC (Locomotive) and
RSJC (General). Training of staff to prepare for any change

in existing duties and responsibilities should start immediately.

Existing guards should be retained and re-deployed on

non-operational duties - for example improved customer

services and the collection of revenue - for a minimum

period of six months. At the end of this period the results

should be reviewed at RSJC (Traffic) and the parties should

decide whether to retain guards permanently for non

operational duties.

Where the introduction of the new service involves any

change in existing responsibilities, staff directly affected

should qualify for consideration under the terms of paragraph
(3) of the 1981 Understanding.

128. Easement of conditions of single manning on traction units:

We come now to the two remaining sub-paragraphs of the 1981
Understanding - those dealing with the extension of single manning
to footplate grades and the trainman concept - ie (d) and (f).
What they have in common 1is that so far agreement has not
yet been reached, although there have been no detailed proposals
and responses, which make it difficult for us to suggest precise
solutions, as was the case in respect of sub-paragraphs (b)

and (e) above.

129. In the case of single manning of traction units the main
reason for this has been the protracted discussion about the
implementation of sub-paragraph (c) ~on flexible rosters. The

Board stated the position thus:

'That part of the Board's proposals which related to simple
rostering up to nine hours, was covered by RSNT Decision
77 and as essential adjunct to variable rosters is being

negotiated as part of the agreement 1 have referred to.




There has been limited discussion on the remaining major
portion of the Board's proposal but as yet no Trade Union
indication of acceptance in principle of any part of it
It is a fact that when this was discussed last November
it was agreed that further consideration be deferred pending
resolution of the wvariable roster proposals, with which

it is inter-related'.

130. Asked what the Board required now their spokesman replied

in a passage which justifies quoting at some length. He said:

'l want acceptance that we have now got to discuss seriously
the various proposals which are part of this item (d),
and acceptance that there has got to be a negotiated
agreement - and I emphasise a negotiated agreement -

on the various aspects which are covered by (d). They

are quite complex; they deal with things like PN breaks,

with mileages, with hours, they deal with the single
manning of trains and the conditions wunder which the
single manning 1is carried out. [t is a ccmplex subject.
As we stated 1in evidence, the subject matter was very
much stymied by lack of progress on flexible rostering.
We believe that the door is now open and we should get
into detailed negotiations and conclude, because within
this subject matter there are major influences which can
impact upon thoughts that are in the NUR's paper that
we have just been discussing. There is an inter-relationship
between all these initiatives. It is only when one gets
a conclusion on the initiatives that one does get this
picture in the round that you speak of. Then you really
get a chance properly to view, discuss and agree the
very final detail of train manning, of Guards, pay

structures, promotional structures and so on'.

131. At this point, we received the ASLE&F reactions to the

Board's demands. Their spokesman said:

'We have not - even started talking yet ... 1If you are

telling us now that railwaymen are not gcing to get an




increase until there is an agreement reached on something
they have not even started to negotiate - the British Railways
Board took it away from us - it is rather a peculiar way
of doing our Dbusiness. That is all 1 can say to vyou,

and I say no more. 1 leave it to you to judge'.

132. We feel that our judgement must begin with an appraisal
of the precise terms of the 1981 Understanding. Sub-paragraph

(d) reads as follows:

'Negotiations shall take place on the proposals relating
single manning conditions, on the understanding that
provisions will have to be made for appropriate safety
measures and that there should be no worsening of staff
conditions. These discussions shall be concluded by
31st October, 1981'.

133. Several points arise from a consideration of this paragraph.
First, in addition to the complexities detailed by the Board's
spokesman concerning the need for changes in physical needs,
breaks and other conditions, and quite apart from the implications
for pay and promotional structures, including the trainman concept,
sub-paragraph (d) specifically raises two other complex issues:
Provision ‘has to be made for 'appropriate safety measures and
that there should be no worsening of staff conditions'. All

these questions and conditions combine to convince wus that

obtaining agreement on implementation of sub-paragraph (d)

is indeed 'a complex subject'.

134. Second, it is to be noted that the envisaged time scale
for agreement covered a period of some three months. Third,
that period has now been exceeded by a further ten months.
We note that the Board take the view since that time they have
submitted their outline proposals to the parties, and that their
spokesman thought that, 'if we seriously wanted to work our
way through these different papers which lie behind the specifics,
we could get through in a matter of weeks'. But we have to

consider the possibility that this could be an optimistic assessment.




135. Our conclusion 1is that the parties should agree, in the
Board's words, to 'discuss seriously the various proposals which
are part of this item'. Discussion should be based on 'acceptance
that there has got to be a negotiated agreement' within the
terms of sub-paragraph (d). However, we find that we are
unable to decide the precise time scale this would involve, although
we feel it is reasonable for the Board to take the view that
there must be some advance commitment to proceed without delay,
and some way of avoiding delay if it should arise. With these

objectives in view, our Decisions are as follows:

(1) The parties should accept the need to discuss seriously

the Board's proposals for the easement of conditions on

single manning on traction units, within the terms and

safeguards contained in sub-paragraph (d) of the 1981

Understandings.

These discussions should be based on an acceptance of the

need for a negotiated agreement implementing sub-paragraph

{d).

It should be accepted that each of the parties has available

to them the provisions of the Machinery of Negotiation in

the event of a failure to agree within a period of time

which is acceptable to them.

If the use of this Machinery involves the use of the RSNT

it should be accepted that arrangements will pe made for

a reference to take priority with arrangements for a hearing

within thirty days.

Where the introduction of single manning involves any cnange

in existing responsibilities staff directly affected should

qualify for consideration under the terms of paragraph

(3) of the 1981 Understanding.




136. The Trainman Concept: The Board took the view that 'this

subject was still in the air’'. The 1981 Understanding committed
the unions to 'come up with specific proposals'. That requirement
should be 'honoured and discharged’. They had their own views
on how they wished to see the line of promotion changed and
the modifications in training that would be required. But there
were aspects of the problem that were best left to the unions.
What was required now was that the union's proposals should
be tabled 'very quickly' so that they could 'progress this

particular concept'.

137. The NUR stressed that they had taken the initiative in
making proposals for implementing the trainman concept, which
had been at the centre of their ideas about a modern railway
system for some time past. After the 1981 settlement there had
besn meetings of the Railway Federation of Unions to discuss
these proposals. The ASLE&F had disagreea about certain aspects
of the NUR's paper but 'In the discussion that followed there
appeared to be sufficient common ground to provide hope that
agreement could be reached’'. Subsequent meetings revealed
'that there were no differences of principle involved'. Subsequent
problems concerned with other aspects of the 1981 agreement

had delayed progress but:

'The Tribunal should be in no doubt that at the joint trade
union meetings in the second half of 1981 there was positive
progress on this item. For understandable reasons the

progress was not continued in 1982°'.

138. The ASLE&F broadly confirmed the position taken by the

NUR. There were differences between the two unions but at
their last meeting 'great progress was made.' No progress had
been possible since December last because of ‘'industrial problems

caused by British Railways'.

139. We see the main problem here as the need to gain agreement
between the NUR and the ASLE&F. As the terms of paragraph
\f) make clear in the past it has been 'obstacles between the

unions whicn have prevented progress'. [f they could agree

o




on joint proposals, and place them before the Board, we are
convinced that a satisfactory agreement would follow providing
for recruitment, training and promotion on a mutually satisfactory
basis. However, we consider that there is something in the
arguments of the unions - most notably the NUR - to the effect
that it ought to be possible for the Board to make known its
own views on grading and possible rates of pay once the broad
outlines of the new training requirements and responsibilities
are agreed. Our Decisions, which are set out below, are designed

to embody this approach:

(1) The NUR and the ASLE&F should agree to provide the Board

with their jointly agreed proposals for implementing sub-

paragraph (f) of the 1981 Understanding within a period

of three months.

Once these result in agreement on the required changes

in training and responsibilities the Board should provide

the unions with proposals for/appropriate changes in pay

and/grading.

It should be accepted that each of the parties nas available

to them tne provisions of the Machinery of Negotiation which

allow for a reference to the RSNT after the expiry of the

period set out above.

Where the introduction of the trainman's concept involves

any change in existing responsibilities staff directly affected
should qualify for consideration under the terms of paragraph

(3) of the 1981 Understanding.

C. Further Progress Towards Improved Productivity

140. We have now completed our assessment of the 1980 and
1981 settlements. We have made recommendations designed to
ensure that any outstanding obligations arising out of the 1981
settlement are met in ways which we regard as reasonable and
fair. But the Board told us that it intended to make 'further
major changes to facilities and services provided and to ine

organisational structure'. It said that such changes 'must
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be made quickly' and that we should regard them 'in addition
to the productivity items already tabled’. These 'additions'

we set out in full below:

(a) Adjustments to passenger timetables, which significantly
over-provide for the volume of business available because
of the combined effect of market changes, the economic
recession and traffic losses resulting from the recent strikes.
To achieve essential cost reductions substantial reductions
in train mileage are planned for staged implementation
in October 1982, January 1983 and May 1983. It is critical
to the business results that these should go ahead on tne
intended timetables. !

A parallel review and adjustment of work allocation between
depots within a similar implementation schedule. This
will take into account the passenger service changes, tne
ongoing rationalisation of wagon load freight, tne impact
of flexible rostering and the easement of traction maanning
arrangements, the objective being optimum use of train crew
time. Terminal staffing must also pe reviewed and adjusted.

Rapid progress must be made with furtner adwinistrative
economies, including introduction of simplified work methods,
cessation of some work and application of new office tech-
nologies. Opposition to Discretionary Cost Analysis, the
associated « volunteer redundancy and specific proposals
to merge Areas and Divisions will need to be withdrawn.

141. The unions complained that in the words of the spokesman
of the TSSA 'despite an excellent machinery of negotiation and
consultation, the BRB submission was the first we had heard
about these. Surely they could have .written to us or even called
a special meeting of the RSNC'. The TSSA view was their members
'will have to carry out the planning work for item (a) and
they may do so, but surely it would have been better for the
BRB to have advised us before now.' In the case of the item
(b) they said 'this means good housekeeping - that is, adjusting
establishments to work load. We have never objected and tney
cannot claim we have. In fact the 1980 to . 1981 monitoring
figures clearly show the savings arising from ongoing good
housekeeping'. In the case of item (c) the Association's view
was that they would give co-operation providea it 1is matched

by reasonableness and integrity from the Railway Board.




142. We found these statements by the TSSA extremely helpful,
but we are somewhat at a loss in knowing how to deal with
these objectives of the Board. It seems clear that they have
not been discussed within the procedure to the point where a
failure to agree can be assumed, so that we are not entitled
to pronounce on them in any precise or definitive way. On
the other hand, the Board says that they needed to counter
their 'financial imbalance' and suggests that 'given Trade Union
co-operation in these areas, together with delivery of the pro-
ductivity items already tabled' they would find it much easier

to afford a pay increase for 1982.

143. We think this may well be the case, moreover a ‘close examin-

ation of what is suggested, especially in respect of item (c),
suggests that what the Board have in mind would produce openefits
of a long term kind, which ought to form the basis of a further
advance in productivity which lasts well opeyond the present
financial crises and even the present recession. For the unions
are asked to consider 'further administrative economies, including
the introduction of simplified work methods, cessation of some
work and application of new office technologies'. And tney
warn: 'Opposition to Discretionary Cost Analysis, the associated
volunteer redundancy and specific proposals to merge Area and
Divisions will need to be withdrawn'. As the TSSA rightly said,
in specific reference to item (c), the unions have usually provided
the necessary co-operation 'provided it is matched by reason-
ableness and integrity from the Railway Board'. I[f this were
to be forthcoming in this instance, there might well be a source
of savings, and a rapid improvement in productivity, to compare
with the results of the 1980 agreement. If so this would be
of importance to us in deciding our answer to the next two

questions we need to consider, including our Decision on tne

union's claim for an increase in 1982.
144. In an effort to throw what light we could on this important

issue we asked the BRB what would be the benefits or tne new

proposals at para 43 of their submission. They replied as follows:
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'The changes necessary to adjust resources to present/expected
business levels are not «correctly described as 'savings'.
The precise nature of required adjustments and their timing

cannot yet be quantified’.

145. We appreciated why the Board take this view; they have
just tabled these proposals and some of them will only have
an effect over the longer term. They are unusual in that there
appears to be a mix of what the Board hopes will be temporary
adjustments, coupled with the completion and development of
more permanent objectives. Yet we have to say that from tne
viewpoint of the wunions these distinctions may appear to be
somewhat abstract and technical: what they will want to know

is the impact on terms and conditions, especially jobs and pay.

146. We have considered carefully what we might say about

tnese new and undiscussed proposals of tne Board. In an effort

to assist the parties we feel we can go this far:

The unions saould agree to discuss tae proposals of iae

Board for further action to maintain and improve productiviiy,

as set out in Paragraph 43 of tneir submission to RSNTI
78.

Every effort should be made to reach agreemeni on ways

of securing union co-operation.

D. The Existing Financial And Market Position

147. In some ways the parties are not in disagreement about
the present financial position of the industry. The NUR accepts
that 'the financial position of the industry has reached an all
time low'. The TSSA admits that the Board's finances are in
a 'parlous state'. The ASLE&F also referred to a 'parlous
financial position’'. Such remarks were echoed by the Board
who suggested that it must be acknowledged that ‘'the Kkitty
is empty'.




The Board's account of the present market position was also
not challenged by the unions. The Board estimate that tney
will have an unsupported Group Trading Loss for 1982 of between
£240m and £280m. This will exceed the External Finance Limit
for the fiscal year by at least £70m to £110m - and tnis is

before any provision is made for an overall pay increase for

1982.

148. We asked the Board whether recent revenue losses were
mainly due to industrial disputes, rather than other factors
- such as the impact of the recession. The spokesman of the
Board said that industrial disputes were by far the most important
cause, since so far the Board had managed to hold its 'gross
free revenues' on the passenger side. We asked for further

details and they are set out below:

Losses due to various causes Oover previous years

1980 1981 1982

Disputes £31m £ 5m £240u
Recession £95m £841n £ 66m

Competition n/a £1/m £ 8m

149. It can be seen that if these figures are accepted the effect
of the recession and increased competition greatly outweighed
losses due to industrial disputes before the present year - that
is, they were responsible for over 85% of recorded losses. On
the other hand the position in 1982 was quite the other way.

In this year industrial disputes appear to have been the reason

for some 75% of losses - which means that revenue losses were

more than three times as high as they otherwise would have
been. Of course there is sharp disagreement about the causes
of each industrial dispute, and we have no intention of entering
into these questions 1in this Decision. Suffice it to say that
the unions do not accept that the disputes are their fault, and

that the Board is innocent of blame.




150. There is also a fair measure of agreement about the crucial
role which needs to be played by government investment, if
the financial and market position is to be improved. The NUR
stressed that successive Governments had starved the industry
of capital, providing a level of public support far below that
of comparable European systems. They emphasised that an absence
of sufficient investment had produced a situation where the
railway was likely to enter a «cycle of ‘'irreversible decline’.
What was required was a relaxation of external constraints
- in the form of approval for more investment projects, a larger
PSO and an increase in the External Financial Limit. The TSSA
emphasised that the real value of the EFL had not been maintained,
while the failure to increase the level of investment sufficiently
meant that more and more track had to be taken out of service.
Both unions stressed the importance of government agreement
on a long term investment plan - with particular reference to
the crucial area of electrification. All unions criticised recent
government policy in this field, leading to a wasteful and

unproductive 'piece-meal approach’.

151. Not surprisingly, the Board made a number of related points

in a somewhat different way. They said they were pressing
for increases in investment, the PSO and the EFL. They did
not deny that government support was crucial to the survival
and advancement of the industry. Their rather different emphasis

is well caught in the following passage:

'The Board recognises the need to pay its staff adequately.
This is essential if we are to retain and recruit and maintain
our commitment to the industry. The Board is also totally
dedicated to the long term future of the industry, the
investment in electrification and modern equipment and
joins with the trade wunions 1in attempting to persuade
Government and society of the wisdom of supporting these
objectives. But money 1is scarce. We have to argue the
case against other prio;:ities and our case, good though
it is, is immeasurably weakened by internal strife, unreliable

services and the apparent inability to match modern practices




with modern hardware. That is the real issue 1 submit’...
the railway industry is fighting for its life. The number
of our doubters, if not our enemies, grows every day.
Our markets, and therefore our incomes, are in disarray,
which itself has no easy options with business closures
an everyday event, has demonstrated it can, albeit at
cost and considerable inconvenience, survive without us;
and we have a sizeable percentage of the population at
large, and almost certainly a Government, who suspect
the ability of a nationalised industry to produce value

for money'.

152. This quotation from the <closing passages of the Board's

final submission to the Tribunal highlights the critical areas
of difference between the parties on the implications ‘they draw
from a very similar view of the present state of the industry.
The unions do not accept that improvements in pay and conditions
must be largely self-financed. They demand an immediate influx
of support from the Government, to provide both a long term

future for the industry and reasonable pay levels now.
As the NUR puts the point:

'If the workers could see a firm commitment to the future
of the railway industry, if they could see approval of
major electrification schemes and other investment proposals,
they would have greater confidence 1in their future and

be more amenable to changes in the industry’.

But it is not only money for investment that is demanded:

'When you award an increase as we want you to do, we
want you to state that the finance must come from Government,
who have recognised the importance of railways and have
given importance to the industry’'.

The TSSA takes a similar view:

'This Tribunal has the task of putting down on paper exactly




what they feel in naming an award... The question of
the money does follow and, obviously, the Railway Board

will have to go to Government for it'.

And the ASLE&F agree:

'We Dbelieve your job 1is to say we believe this will be
fair, where it comes from is something that will have to

be sorted out. The country will have to make that decision'.

153. It 1is time to state our own conclusions on these issues.
We accept that the financial and market position of the industry
presents unprecedented difficulties at the present time. An
industry which is usually sensitive to the effects of a prolonged
recession and is facing a climate increasing competition has
suffered an wunprecedented and irrecoverable loss of revenue.
To admit this is not to make any judgement on the causes of
this loss, or to seek to apportion blame. That is not our function

or intention.

154. What we need to note is that as a result the Board has
no alternative but to seek additional help from Government -
if only because it is bound to exceed its External Financial
Limit this year. The question is how far additional government
aid can or should be provided, to enable the Board to meet

its present wage demands?

155. But it 1is also clear that both the wunions and the Board
are asked for Government aid for other purposes as well. They
agree that the industry needs a larger and more stable level
of investment. They are convinced that its Public Service
Obligation should be maintained and improved in real terms.

In considering what we have to say and the recommendations

we can make it should be appreciated that these matters are

the - subject of detailed investigation by the Serpell Committee,
which is due to report by the end of the year. We note that

the Committee's terms of reference are very wide. It is asked:




'to examine the finances of the railways and associated
operations, 1in the light of all relevant considerations and
to report on options for alternative policies, designed to
secure improved financial results in an efficiently run

railway in Great Britain over the next twenty years'.

The question is how far we should seek to comment or influence
matters that they are already being considered by them, or
how far we can assume that we are able to estimate the likely

outcome of their deliberations.

156. We have to say that on all these questions we are reluctant
to pronounce. We do not wish to make assumptions which are
not essential for the task before us in this Award. Nevertheless,
there are several points we feel we must make. First, we see
no reason to change our view, as expressed in Decision 77,
that the Board will need to demonstrate that they are continuing
to make progress on improving productivity. We remain convinced
that this is likely to affect the volume and pace and direction
of Government assistance, even if if does not match what either
the unions or the Board feel they require. Without evidence
of continued progress there will be few funds available - and

this could have ©potentially disastrous consequences for both

employment and pay. This is why we have sought to provide

the basis for such progress, and have occassionally gone beyond

what might be said to be the formal commitments embodied in
the 1981 Understandings - for example in respect of one man
operation of passenger trains. We have also proposed that the
unions should consider and seek to agree the basis for further
co-operation, on the basis of proposals which were not before
the parties at the time of the Board's original offer. Agreement
on these proposals should allow both the Government and the
Board to consider what can be done about pay and investment

in more favourable atmosphere.

157. Second, we have to say that as in the case of Decision
77, we find that we cannot share the hopeful assumptions on

the union side concerning the size and availability of funds




from Government. As the Board rightly says their experience
has led them to the conclusion that 'money is scarce'. We think
this is all too true. We are not sanguine about the effect of
any decision of ours on easing this situation - especially in
advance of the delivery and consideration of the report of the
Serpell Committee, which has wide terms of reference and is
about to report to the Government. We feel that money is least
likely to be forthcoming to cover an Award which all the parties
here agreed could not be met without an immediate and special
grant from Government - designed to make possible the kind
of pay increase that the unions demand,or might have been afforded

in the absence of the special circumstances of 1982.

158. In this respect it 1is. necessary to point out the very

significaht impact of these circumstances, so far as the internal

financing improvements in pay are concerned this vyear. We
have been told that a 1% increase in the pay of staff affected
by awards of the RSNT costs approximately £17m a year. It
follows that the exceptional losses arising out of the industrial
troubles of the industry during 1982 depleted revenues to an
extent that would have provided the basis for a 14% addition
to the overall paybill. Once again, we do not mention this
to apportion responsibility, or to suggest that any of the parties
acted in ways other than they thought right at the time. Our
point is merely that we consider that it would be irresponsible
of us not to bear this fact in mind in deciding what we can

award on the claim before us.

159. Finally, we wish to point to the more hopeful long term
implications of what has been achieved in the past in the field
of productivity improvement, and its implications for the future
of pay and conditions on the railways in what we hope will
be more normal circumstances. Here we feel that some of the
remarks which the Board made before us may have been over-
influenced by their understandable frustrations when seeking
to make progress in the very difficult area of established
agreement and working practices - that 1is the area covered

by the 1981 Understandings. In the event, as we saw, the




direct benefits of moves of this kind did not prove to be all
that large - for example, when compared with the results of
the gains from the 1980 rationalisation programme. They were
also very difficult to obtain, and extracted at considerable
cost. It is to be hoped that the present proposals, when they
have been properly costed, will yield savings which are rather
easier to agree and much easier to collect. To the extent that
this is so we would expect them to be reflected in improved

terms and conditions, and we return to this matter below.

160. One way of estimating the extent of union co-operation in

ways of improving productivity is the effect on the overall size
of the 1labour force. In this connection the wunion argument
has been that despite delays in implementing certain aspects
of the 1981 Understandings, overall numbers have continued
to decline over the last two years. We were told by the Board
that in recent years reduction has been at an overall rate of
about 4% a year. We thought therefore it advisable to ask
what the Board estimated to be the percentage reduction in staff
for the period 1982-1985. They replied that over the period
as a whole they anticipated a reduction of 27,000 posts - leading
to a reduction in numbers employed of some 20,000. Of course
these changes were not all expected to derive from direct improve-
ments in labour productivity, some will, arise as a result of
pusiness adjustment on the effects of capital investment. Never-
theless they represent a reduction of some 15% of paybill over

a period of four years - that is 3.7% a year.

161. Our conclusion on the impact of the present financial and

market position may be summarised thus:

(1) The existing finances and asscciated operations of the industry

are at present the subject of a detailed investigation by

a Government Committee under Sir David Serpell.

At the moment the industry faces an unprecedented situation

as a result of an irrecoverable loss of revenue arising

out of recent industrial disputes.




Given the circumstances we do not think we would be justified

in assuming that this loss of revenue would be recoverable

from Government, in the form of an immediate and special

grant.

We feel therefore we have no alternative but to bear this

in mind when deciding the claim before us.

But the unusual and unprecedented events of this year should

not be accepted as either typical or likely to recur. Given

continued co-operation along the lines of proposals advanced

elsewhere in this Award, improvements in productivity and

efficiency should make it possible to achieve advances

in term and conditions that are unfortunately not available

at the moment.

E. Union claims for an improvement in pay and conditions

162. The Arguments of the Parties: The unions argued that

the pay position had deteriorated since 1975 in both real and
comparative terms. The NUR's view was that to restore the
real value of railway rates at that time, increases of between
26.7% and 36% would be required. To restore the position in
relation to wage rates in general increases of between 23% and
32.1% would be needed. It was also argued that increases in
rates have lagged behind movements in the RPI. On this basis,
the standard of living of railwaymen had declined by 25% over
the last seven years. One result has been that a greater number
of railwaymen have become classifiable as 'lower paid' - that
is, in receipt of less than two thirds of average earnings.
Another 1is that trained staff have been leaving the railways
and there have been difficulties in securing adequate replace-

ments - even though unemployment has risen to record levels.

163. In reply the Board stressed that the picture changes when

real and relative positions are measured in terms of earnings

rather than rates. Thus DE figures for male adult earnings




show that in October 1981, inclusive of the 3% increase which
was paid retrospectively, BR weekly earnings stood at 108 compared
with the national index of 100. BR annual earnings were also
equal to the national average. And the Board commented: 'This
represents a significant relative improvement over the two previous
years and disproves conclusively any argument that BR pay
had been falling back during this period. The relative BR
position was only slightly 1less favourable than in 1975 and

very much better than in October 1973'.

164. In the case of the RPI BR said that the fallback - which

the unions complain about occurred in 1976 and 1977 - and was

the result of income policy limits which affected all workers.
Using October 1975 as a base of 100 the Board suggest that in
October 1981, railway wee.kly earnings, in October 1981, stood

at 207.3. Thus 'the erosion in the whole of the 6 years taken
together was therefore 2.8% or 2.9%, dependent on whether weekly

"

or hourly earnings are used as a measure...

165. So far as this pay round 1is concerned the unions quote
a number of settlements in other parts of the public sector.
These approximated to, or occasionally exceeded, the RPI; eg
those in gas, electricity and water (approximately 9%), or the
Police (13.2%). The TSSA pointed to the fact that average earnings

had moved by some 11% during the twelve months ending March

1982.

166. The Board's reply was that in both the private and the
public sector 'there were also many low settlements, including
several of nil'. These included British Steel and British Airways

- where the annual increase was approximately 3.2%. In any

case:

'The Board's firm proposition, as stated in the RSNC response
to the Trade Union claim, is that it cannot be tied to any
form of indexation, whether to RPI or tc any other formula,
and that it cannot recognise any particular point in time

as providing the ‘'correct' relationship between Railway

and external pay’'.




167. We asked the Board to comment on a statement made to
the House of Commons Transport Committee in March 1980 on behalf
of the Board. This had been quoted by the NUR to demonstrate
that BRB was paying below market rates, which 'does not make
us competitive in conditions of employment'. The Board replied
that although in its context the statement was relevant 'since
then BR rates of pay have increased by 33.2% and the recruitment
and retention difficulties experienced at that time and in the
immediately preceding years no longer apply’. They said they

had no difficulty in filling vacancies 'in area of grade where
positive measures are taken to attract recruits’. Their current
vacancy situation was the lowest 'since vacancy records have
been maintained', although it had to be viewed against the
fact that many vacant posts were being held to accommodate
staff likely to be displaced by proposed changes and other develop-

ments.

168. The wunion's also <claimed that their comparative position
needed to be restored in certain other respects - ie in relation
to working hours and annual leave. More than 750.000 manual
workers were said to be covered by agreements to reduce working
hours below 39, and there was a similar trend towards increased
annual leave. Leave entitlement on the railways was said to
be lagging behind this movement. The Board's answer was
partly in terms of cost - The reduction of one hour a week
would cost 2.5% of paybill, and each additional days leave
was worth another .5%. But they also argued that evidence from
the New Earnings Survey showed that 'BR holiday entitlements
compare very favourably with the general average for both manual
and non-manual workers. Asked about the possibility of a further
'minimum cost' reduction in the working week, to be financed

at least in part by economies, the spokesman of the Board replied

that 1982 was 'not the year to move again, either in the level

of the working week or in the economies’.

169. Finally, the NUR argued for the abolition of the Railman
rate and the assimilation of the grade into that of the Leading

Railman. The Board replied that when this had been raised




at the time of Decision 75 the evidence had not supported the
NUR view that there would be no repercussive effect. There
was also an NUR claim for a review of the 'versatility' grades
before RSJC (Traffic). They took the view that the future of

the Railman grade 'should be considered in that setting'.

170. In reply to the Board's now withdrawn offer of a 5% increase
with effect from the 6th of September, plus an equivalent movement
in the MEL with the exception of staff aged 18 and 19, the NUR
and the TSSA argued for an increase from the 19th of April to
match increases in the cost of living. It was also suggested
that as soon as possible there should be a restoration of the
comparative and real wage position established in 1975. The
ASLE&F asked the Tribunal to recommend - 'that wages should
be increased to a level consistent with that previously determined
following an extensive review of the nature of railway work'

- ie that established after the implementation of Decision 42.

171. The views of the Tribunal: In past decisions of the Tribunal

dealing with general claims for improvements in pay and conditions
we have felt able to take into account all the arguments placed
before us by the parties - movements in real and relative rates;
movements in earnings rather than rates; recent pay settlements
in other industries and firms. The whole spectrum of factors
placed before us and summarised above with reference to the
present claim. These factors have been considered in the context
of the Board's financial and market position, and any other
factors which we felt were relevant at the time. In our Decisions
we have tried to explain how we came to what we took to be
a reasonable and fair Award, given our own views and approaches

to our task. What we felt able to recommend has not always

satisfied all parties, especially in relation to their long term

aspirations. But it has usually been the case that our proposals,
for the period wunder review, found eventual acceptance - at

least as a basis for further discussion and eventual agreement.

172. We are acutely conscious that for reasons already explained
we are not able to proceed in this way in respect of this Award.

The unprecedented and irreversible revenue loss during 1982




means that there are much more severe limits on what we can
recommend, without assuming access to special Government aid.
In some ways it would be all to easy to make that assumption;
but we are not able to convince ourselves that it would be
realistic. We consider therefore that it would be irresponsible

for us to adopt this approach.

173. Therefore, we are left with three options. First, we could
award the maximum paybill increase we feel 1is practicable to

be distributed evenly over the whole of the period from April

1982 to April 1983. Second, we could award a somewhat higher

rate, somewhat nearer to that which would have been possible
in the absence of this year's special revenue factors, but starting
at a later date. (The overall paybill cost, over the twelve
months as a whole, would be the same as the first option).
Third, we could propose a slightly higher rate still, which
started at the same date but continued beyond April, 1983.
(The overall paybill cost, over the twelve months from April
to April, would be slightly higher in this case; but there would
be the assurance that pay levels would continue at the rate

we proposed for a somewhat longer perioed).

174. After consideration we have decided to opt for the second
option. It helps to ensure a more reasonable rate of increase
but is less uncertain than the third alternative from the viewpoint

of the parties themselves. Most important of all, we wish to

maintain, to the extent that is possible this year, a movement

in rates that is not to far out of line with what would have been

possible in normal circumstances. Yet we appreciate that the

cash flow problems of the Board are particularly difficult at

the present moment of time. This fact was reflected in the form

taken by their original offer.

175. The unions also placed before us claims for various improve-

ments in conditions of work. Given the present circumstances

we feel there are severe limits on what we can recommend in

these areas as well. Nevertheless, we found the evidence advanced

for a general movement towards increased holidays was persuasive




- most notably for the period 1981-83. We therefore recommend

that the parties should get together with a view to agreeing

an additional day's holiday, to be effective in 1983. We see

no reason why the increase we propose in rates of pay should

not apply to the present MEL irrespective of age. We also feel

it should be possible to increase the level of the MEL from the

normal date of the annual increase. We therefore Award as

follows:

(1) Rates of pay for staff covered by this reference should

be increased by 6% from the 6th of September 1982

The Minimum Earnings Level for staff covered by this

reference should be increased by 6% from the 19th of

April 1982.

The agreement implementing both awards should be

run until the 17th of April 1983. A further review

should take place in time for the expiry of this agreement.

Further Recommendations

176. From the time of Decision 42 the tribunal has argued that
it was unrealistic to assume that pay could be divorced from
productivity. Of course this does not involve the view that
employees, by their efforts to improve productivity, can be expected
to 'finance the revival of the industry'. As the NUR rightly
suggested to wus this is a ridiculous and naive assumption.
It also does not mean that all increases in pay should be linked
to specific improvements in productivity - either in respect of
particular individuals or groups, or in relation to the industry
as a whole. How to establish and maintain a positive and pro-
ductive relationship between pay and productivity 1is in any
case a complex and controversial question, and it is to be doubted
whether there is one answer which fits all occasions. What

is the case is that in an industry such as the railways, pro-

ductivity improvement has become an essential prerequisite of




defending living standards and jobs. Thus while we fully
appreciate that the unions take the view that so far the changes
involved in improving productivity have been purchased at an
unsatisfactory price, we do not think that it follows that the
answer is to refuse to agree to further change. This would
make it less likely than ever that the industry would receive
what the parties now agree to be a minimum level of government

investment and support.

177. We also feel that the parties should explore the possibility
of a more stable and acceptable relationship between pay and
productivity over the longer term. It ought to be possible to
work towards a position in which changed in operational advance

are reflected in pay improvements and pay patterns. We formed

the view that in the past these matters have been too much

influenced by the need to find immediate solutions to pressing
problems - ie those arising out of the annual pay round. We
suggest a joint considertion of issues of this kind in our specific

proposals Dbelow.

178. We feel therefore that we can make three recommendations

to help maintain the momentum in towards higher productivity and

improved conditions.

(1) When links are established between pay and productivity

they should be clear and unambiguous. In this sense

the terms of paragraph (3) of the 1981 Understandings

are much to be preferred to the wvaguer and more

general provisions of paragraph (8) of the 1980 Settlement.

Payments linked to specific changes should be estimated

agreed and paid at the earliest opportunity - for

example those awaiting the full implementation of

the 1981 Understanding and linked to the introduction

of open stations, flexible rosters for drivers, driver

only operation, the single manning of traction units

and the trainman concept.




The parties should consider ways in which changes

in operational advance are reflected in pay movements

and pay patterns on a more stable and long term

basis.

G. Conclusions and Summary

179. In the absence of agreed terms of reference we had to
decide how far we wished to investigate such questions as the
scope for further productivity improvement and the financial
and market position of the industry. We decided that in order
to be able to provide the parties with a realistic Award it was
necessary to explore both these areas. In the case of the 1981
Understandings we decided there was scope for further progress,
and felt able to propose a number of ways of advancing towards
this objective. We also felt able to propose certain additional
action beyond the confines of our interpretation of the 1981 Under-

standing.

180. We decided on the basis of what appeared to be reasonable
in all the circumstances. What we propose does not involve
any criticism of past action, or inaction, on the part of any
individual or organisation. In this sense what we suggest to
improve productivity should not be seen as narrowly dependent

upon the special circumstances of the 1982 claim.

181. On the other hand, we have long taken the view that it
is essential for the industry to demonstrate that it 1is making
reasonable progress towards improving productivity. We Dbelieve
that pay and conditions cannot be totally divorced from productivity

trends. These factors are also likely to affect the pace and

size of essential government support - which we want to see

maximised, even 1if it does not approach figures which either
the unions or the Board feel the industry needs. It is also
recognised by all the parties to this reference that the outlook
for future employment and pay would be disastrous if government

support were to decline further in real terms.




182. Similar considerations forced us to take into account the
existing financial and market position of the industry. Once
again all those appearing before us accept that this is dominated
by an unprecedented and irreversible loss of revenue, arising
out of recent industrial disputes. We make no comment on either
reasons or responsibilities; what we have to note 1is that as
a result revenues were depleted by a sum equal to at least
a 14% addition to the overall paybill. For the reasons given
above we felt that we had no alternative to taking this into

account in framing our Award.

183. Yet we remain convinced that what happened in 1982 was
an unusual event. We have tried to frame that part of our
decision dealing with the 1982 pay claim on that basis. We
consider that what we propose 1is within the capacity of the
industry - ©bearing 1in mind its present financial and market
position and the anticipated trend in labour demand. We felt
that we had to decide as we did, knowing that what we say
will disappoint some if not all the parties. Many of our con-
clusions will turn out to be more acceptable to some than others.
But as has always been the case, we place our decisions before
the parties as part of our overall solution to the problems they
posed. We can only hope that our Award will provide the basis

for discussion, agreement and a more hopeful future.

184. Our award may be summarised as follows:

The 1980 Pay Agreement:

(1) The understanding to co-operate on rationalisation

contained in the 1980 Pay Agreement was honoured

by the unions at the time. There is no need to make

proposals for further action in this regard.

!

The 1981 Pay Agreement:

Open Stations and Flexible Rosters

(2) The commitments in sub-paragraphs (a) and (c) of




the 1981 Understandings have been fully met by the

unions concerned.

The savings arising should be calculated at the earliest

opportunity. Urgent negotiations should take place

on the payments to be made to the staff concerned.

The 39 hour week should be applied to footplate grades

without delay.

The Manning of Freight Trains

(5)

The NUR should confirm their agreement to three

pilot schemes to test the validity of the Board's

proposals for driver only operation on freight trains.

All  principles and detailed working arrangements
should be agreed at RSJC (Traffic) and RSJC (Loco-

motive), including agreements on the specific trains

which will operate under driver only conditions within

the three services groups.

The Manning of Passenger Trains

(6)

It should be accepted that the new Bedford-St Pancras

electrification service will be introduced as soon

as technical and operational feasibility permits, based

on driver only operation.

Principles and detailed working arrangements should
be agreed at RSJC (Traffic) RS] (Locomotive) and

RSJC  (General). Training of staff to prepare for

any change in existing duties and responsibilities

should start immediately.

Existing guards employed on the Bedford-5t Pancras

service should be retained and re-deployed on non-

operational duties - for example improved customer

services and the collection of revenue - for a minimum

period of six months. At the end of this period the




results should be reviewed at RSJC (Traffic) and

the parties should be free to decide whether or not

to retain guards permanently for non-operational

duties.

Single Manning on Traction Units

(9)

The parties should accept the need to discuss seriously

the Board's proposals for the easement of conditions

on single manning of traction units, within the terms

and safeguards contained in sub-paragraph (d) of
the 1981 Understanding.

These discussions should be based on an acceptance

of the need for a negotiated agreement implementing

sub-paragraph (d).

It should be recognised that each of the parties have

available to them the provisions of the Machinery

of Negotiation in the event of a failure to agree within

a period of time which is acceptable to them.

If the use of this Machinery involves the use of the

RSNT it should be accepted that arrangements will

be made for a reference to take priority with arrange-

ments for a hearing within thirty days.

The Trainman Concept

(13)

The NUR and the ASLE&F should agree to provide

the Board with their joint proposals for implementing

sub-paragraph (f) of the 1981 Understanding within

a period of three months.

Once these result in agreement on the required changes

in training and responsibilities, the Board should

provide the wunions with proposals for any appropriate

changes in pay and grading.




It should be accepted that each of the parties has

available to them the provisions of the Machinery

of Negotiation which allow for a reference to the

RSNT after expiry of the period above.

Additional Rewards for Changes in Responsibility

(16) Where the implementation of the changes listed above

directly affect the responsibilities of staff specific

rewards should be negotiated under the terms of Para-
graph (3) of the 1981 Understanding.

Further Progress towards improved Productivity

(17) The wunions should agree to discuss the proposals

of the Board for further to maintain and improve

productivity, as set out in Paragraph 43 of their

submissions to RSNT 78. Every effort should be made

to reach agreement on ways of securing union co-

oEeration.

The Impact of the Present Financial and Market Position

of the Industry on the 1982 Claim

(18) The existing finances and associated operations of

BR are at present the subject of detailed investigation

by a Government Committee under the chairmanship

of Sir David Serpell.

The industry faces an unprecedented situation as

a result of an irrevocable loss of revenue arising

out of recent industrial disputes.

We do not think we would be justified in assuming

that this loss of revenue can be recovered in the

form of an immediate and special grant from government.




We have therefore no alternative but to bear this

fact in mind in deciding on the claim before us.

But the wunusual and unprecedented events of this

year should not be accepted as in any sense typical

or likely to recur. Given continued co-operation

along the lines advanced above, improvements in

productivity and efficiency should make it possible

to achieve advances 1in terms and conditions that

are unfortunately not available this year.

Qur Decision on the 1982 Claim

(23) We wish to propose, a movement in rates that is not

too far out of line with what would have been possible

in normal circumstances. At the same time we appreciate

that the short term cash flow problems of the Board

are particularly difficult. This fact was reflected

in the form taken by their original offer.

Given the present circumstances there are severe limits

in what we can recommend to improve conditions

of employment other than pay. However, we feel

we can recommend that the parties should get together

with a view to agreeing an additional days' holiday

from 1983, and we seen no reason why the increase

we propose in rates of pay should not apply to the

present MEL irrespective of age. We also feel it

should be possible to increase the level of the MEL

from the normal date of the annual increase.

We award, therefore as follows:

(a) Rates of pay for staff covered by this reference
should .be increased by 6% from the 6th of
September 1982.

The parties should get together with a view

to agreeing an additional days' holiday to
be effective in 1983.
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The agreement implementing Minimum Earnings

Level for staff covered by this reference should
be increased by 6% from the 10th of April 1982.

The agreement implementing both awards should
run until the 17th of April 1983. A further

review should take place in time for the expiry

of this agreement.

Further Recommendations:

(24)

when links are established between pay and productivity

they should be clear and unambiguous.

Payments linked to specific changes should be estimated,

agreed and paid at the earliest - ie those linked

to the 1introduction of open station, flexible rosters

for drivers, driver only operation the single manning

of traction units and the trainman's concept.

The parties should consider ways in which changes

in operational advances are reflected in pay movements

and pay patterns.

We feel we can make three recommendations to help

maintain the momentum towards higher productivity

and improved conditions.

(i) When links are established between pay and

productivity they should be clear and unambiguous.

In this sense the terms of paragraph (3) of

the 1981 Understandings are much to be preferred

to the vaguer and more general provisions of

paragraph (8) of the 1980 Settlement.

Payments linked to specific changes should be

estimated agreed and paid at the earliest

opportunity - for example those awaiting the
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full implementation of the 1981 Understanding

and linked to the introduction of open stations,

flexible rosters for drivers, driver only operation,

the single manning of traction wunits and the

trainman concept.

The parties should consider ways in which changes

in operational advance are reflected in pay

10 September 1982

movements and pay patterns on a more stable

and long term basis.

/Signed/  McCarthy (Chairman)
G H Doughty
E F Choppen




APPENDIX A

UNDERSTANDING ON PRODUCTIVITY

1. The RSNC agrees that the discussions on productivity which took

place at Watford on 15/16 July shall be resumed as quickly as possible

within the appropriate sections of the RSJC and the results reported
back to the RSNC.

o When those discussions are resumed they shall take place on the

basis of the following points agreed by the RSNC as a result of

discussions held under the auspices of ACAS on 18/19 August.

(a)

Open station concept

The parties accept the application in principle of this
concept and agree that it will be possible to negotiate
a specific agreement to introduce it. Negotiations shall

be concluded on a basis for agreement by 31 October 1981.

Manning of passenger trains

It is accepted that the introduction of the Belford-St
Pancras electrification service in May 1982 presents the
industry with the opportunity of a fundamental rethink

of the whole concept of manning trains where modern stock

is introduced into intensive commuter areas.
Without any preconceived conditions on either side
discussions shall take place on the prototype system for

the Bedford-St Pancras service.

Variable rostering hours within limits to be negotiated

Negotiations shall take place to establish variations to the
rostering agreements with a view to introducing some
flexibility around the 8-hour day, but without producing
unreasonable variation in the length of each working day
or week. These discussions shall be concluded by

31 October 1981.




Easement of conditions of single manning on traction '

units

Negotiations shall take place on the proposals relating to
single manning conditions, on the understanding that
provisions will have to be made for appropriate safety
measures and that there should be no worsening of staff
conditions. These discussions shall be concluded by

31 October 1981.

Manning of freight trains

There shall be an immediate joint examination with a view
to establishing to the satisfaction of the parties the
circumstances in which some freight trains could be operated
without guards. Two or three pilot schemes shall if

possible be ready for introduction by 1 January 1982.

The trainman concept

Major obstacles between the unions which have prevented
progress in this area in the past are being resolved. The
ASLE&F and NUR undertake to enter into immediate
negotiations with the Board with a view if possible to
concluding an agreement which would provide recruitment,
training and promotion through the grade of trainman to
driver or to other appropriate grades. The negotiations
shall be concluded by 1 January 1982.

3. It is reaffirmed that specific rewards will be negotiated for those

staff whose responsibilities are directly affected under these agreements.

20 August 1981
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THE RAILWAYS

We now understand that Lord McCarthy's Railway Staff National
Tribunal report on railmen's pay for 1982/83 will be published
on Monday, 13 September,

There must, of course, be some degree of uncertainty until
we have seen a copy of the actual report. But it seems virtually
certain that the Tribunal will recommend a 6% pay increase
effective from the beginning of this September, This is
equivalent to a year on year increase of about 3#%. (The BR pay
year is from April to April). We also believe‘!ﬁﬁt the Tribunal
will say, firmly, that the NUR should agree to the Railways Board's
proposals for single-manning on the electrified Bedford-St Pancras
service, The pr%TEET'HEﬁever, is that the report could well
prove to be much weaker than had been hoped on the unions' delivery
of the four other productivity items outstanding from last year's
pay settlement. If so, that would present a most difficult issue
for the Railways Board, and my Secretary of State has arranged to
see Sir Peter Parker on Monday afternoon to learn what view
they take,

It is unlikely that there will be any immediate, formal union
response, especially from the NUR (on whom the outstanding
productivity items bear most heavily), They are committed to
putting the McCarthy Report to a reconvened Annual Delegate
Conference which is unlikely to meet before 13/14 October,

I shall arrange for you to have a copy of Lord McCarthy's
report as soon as possible,

Vot

G i
R A J MAYER
Private Secretary
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for your letter of 13 |AugtGst about railway

ke to refer to what you said about hot*els

e ————
essing the Boarad to sell the hotels this year

]

and to overcome t“u possible delays. How
rat is something on which I must leave Sir Pete
1is Board some room for ﬁuﬁﬁﬁwent and manoeuvre,

g

coulc not press them, agalnst their Jjudgement, to
wltr the original plan of putting advertisements in the
this month inviting tenders, just when we are
for Lord NcCarthy's report, The NUR are committed to
ering this at a reconvened national conference hopefully
month, In the end their views about the hotels may
no mere than huffing and puffing. The Board will wish
anyway. But I see nothing whatsoever to gain from
the Board to 'go public' until this conference has
very chance that such a course might make the sale
re difficult, So while they should certainly get
1 in good time I think it is only commonsense
teiled handling and timing to them.




I am sending copies of this to the Prime Minister,
the other members of MISC 80, Sir Robert Armstrong and
r Sparrcw,

DAVID HOWELL

COHFIDENTIAL
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Mr Howell thinks the Prime Minister may like to know of
three announcements about railways that he is making tomorrow.
THe Tirst is approval to British Rail's proposal to close the
passenger serviceé bDetween Sanderstead and Elmers End in South
LondodT This 1s a peak hour shuttle service which has less
than 100 regular users, requires a subsidy of about £70,000 a
year, and will soon need renewal expenditure of over E500,000 a
year, for an area relatively well served by other pubIic
transport. The decision will produce the usual flurry of
accusations that this is the start of a major closure programme;
but of course there is nothing in that,

Desy Michaet |

At the same time, Mr Howell wishes to promote a more informed
public debate about the possibilities of converting redundant
railways lines into roads of varying standards, and he will
therefore announce that he intendsJ%S_EBmmission independent
consulting engineers to make a study, using the line to be closed
as a test case, of the costs of conversion to roads of varying
standards,

The third decision which Mr Howell is announcing is that he
has authorised the Railways Board to proceed, when they are able
to do so, with building a first tranche of lightweight diesel rail
cars., These vehicles have bus-bodies DuilT DY BIrITISh Leyland,
and should provide the most cost effective form of replacement for
local services., The Board will go ahead with these proposals when
they are satisfied that it is right to do so in the light of the
resolution of the current pay and productivity issues.

But equally important for the longer term is that as part of
this Mr Howell has secured agreement between British Rail and
Metro-Cammell that the latter will now be given an opportunity to
tender for development of a new diesel vehicle for local commuter
services, where BR s previous design, as they now accept, is much
too Extravagant. This entry of Metro-Cammell into supply to BR
is a very important first step in developing private sector
supply of rolling stock for the railways, in competition with the
railways own workshops. However, no publicity will be given to
this step at this stage.,




I am copying this to the Private Secretaries to the
Chancellor of the Exchequer, the Secretaries of State for
Industry and Environment, and to Sir Robert Armstrong,

R A J MAYER
Private Secretary
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Rt Hon David Howell MP

Secretary of State

Department of Transport

2 Marsham Street

London SW1P 3EB 13 August 1982

You wrote to the Chancellor on 3 Adgust setting out the latest
position on Railway industrial relations.

On the major issues, the settlement of the flexible rostering
issue with the drivers is welcome. We will clearly need to
watch implementation. More generally, I suggest that officials
should take stock in early September when Lord McCarthy has
reported. At that stage we may need to give the Board a steer.

I agree that our officials should keep in close touch over the
next few weeks about the Board's finances. We will need the
clearest possible view of their financial position this year and
next and the options open to them to improve it by the middle of
next month when we start on the next stage of decision taking
about the 1983-84 EFL.

On hotels, you have discouraged a deal which apparently was not
in the best interests of either the Board or the Exchequer. I
hope that the Board are now getting ahead with testing the market
and drumming up alternative bids. Now that your refusal of
consent is widely known, I do not think much would be secured in
industrial relations terms by holding back on this exercise until
the remaining industrial relations problems have been sorted out.
The latter could take a long time and the present issues will no
doubt be replaced by new ones. Delay may mean the Board failing
to deliver on its commitment to sell the hotels this financial
year. I am sure we must press the Board to get ahead with this.
And with the unions it might perhaps be possible to make something
of the fact that the new owners of Gleneagles and other former
British Rail hotels are planning fresh investment.

I am sending copies of this to the Prime Minister, the other
members of MISC 80, Sir Robert Armstrong and Mr Sparrow.

S

o

LEON BRITTAN

CONFIDENTIAL
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The British Railways Board appear now to have
settled the matter of flexible rostering for drivers. A key
feature of the agreement they have reached is that drivers will
only move to a 39 hour week as flexible rostering is introduced

at their particular depot.

Lord McCarthy's Railway Staffs National Tribunal
has started its hearings today on the Unions' pay claims and
related issues. 1 understand there is some hope that the
Tribunal may be able to report by the end of August, but we
shall have to see. I have made clear 1o the Board our position
as we agreed at our last meeting, and it is reflected in the
Board's submission to the RSNT. Sir Peter Parker has been
content at this juncture not to seek any restatement of the
position on future investment prospects. We must expect him to
press these issues 1if and when he has reached a resolution
with the NUR.
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The Board must now start shaping their 1983 budget
and will be a long way committed before we can reach final
decisions about their 1983%/84 EFL. We shall certainly need to
consider whether we can give them provisional guidance by the
end of August, and my officials will keep in close touch with
yours over the coming weeks.

I have had to discourage Sir Peter Parker firmly
from pursuing ideas to go ahead immediately with.the sale of
most of the hotels to a city consortium, brought together
by the hotels management, at a significant discount below
the valuation he has had, without testing the narket. The
privatisation of the hotels group will in consequence be an
additional complication in the Board's handling of their
industrial relations, but I have had to conclude that the
solution that had been advanced, though more acceptable to
the unions, was not otherwise defensible.

I am sending copies of this to the Prime Minister,

to the other members of MISC 80, to Sir Robert Armstrong
and to Mr Sparrow.

DAVID HOWELL




Jim Buckley, Esq.,
Lord Privy Seal's Office.




PRIME MINISTER

I thought you would be pleased to know that thrdughout

the recent ASLEF strike the MPO was functioning

-
virtually normally. People went to great lengths to

—

get to work and some had to put up with a lot of

— = —— i

inconvenience (working special shifts, sleeping on

T—— 2
camp beds in the office, etc). The general atmosphere
was not at all one of heroics - simply of determination

that things must go on normally.

I am sure other Departments have the same story to tell.

I find it very heartening.

\?Gf*-v/}' '7"\’7

BARONESS YOUNG
22 July 1982




From the Private Secretary July 1982

Deav finfhiny |

The Railways

The Prime Minister has seen your Secretary of State's
minute of 21 July about the next steps on the railways.

She agrees generally with your Secretary of State's
approach. But she has minuted that we must not hint that
any more money will be made available for electrification.

Our line should be that there is a long way to go on
productivity before there can be any question of any resources
being made available for extra investment of this kind.

I am sending copies of this letter to John Kerr (HM Treasury),
to the Private Secretaries to other members of MISC 80 and to
David Wright (Cabinet Office) and Gerry Spence (CPRS).

ytm-a h‘w»n:h) :
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Anthony Mayer Esqg
Department of Transport.
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The British Railways Board now face a crowded ugivfh411
and difficult timetable. The ASLEF delegate conference
next Tuesday 27 July may regect the Executive's recommendation fu4247
——— .
to accept the principles of Lord McCarthy's réeport on flexible
rostering. Or the Executive may fail to negotiate a satisfadory
agreement with the Board in the following six days. In either

event the Board will start imposing further flexible rosters.

Lord McCarthy's Tribunal is now due to meet on
% August to start hearing the unions references of their pay
claim and other issues. The Tribunal would then report in
September - with obvious risks of unacceptable recommendations.
Before the RSNT starts up, the Board will be trying to find
ways to resolve the outstanding productivity issues with the
NUR and with ASLEF, but time is now very short, and neither
union may be in a position to negotiate.

Having reviewed this with our colleagues in MISC 80,
I have concluded that I should see Sir Peter Parker to press
him to go very hard for a guick win and outface any threatsd
renewed strikes. Having gained the upper hand over the NUR and
ASLEF, he must do everything he can to bring the outstanding
issues to a successful conclusion and avoid if he posibly can
the risk of renewed confrontation on the pay front in the autumn.
I would explore with him whether ways could be found to keep
the pay issue away from Lord McCarthy, and what sort of pay
deal he may envisage. In view of the tight timetable 1 ought
to do this very quickly.

SECREY
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Sir Peter Parker may ask me whether we can give him
any help, and he will certainly have in mind the public pressure
that is already developing for a quick approval to the
electrification proposals for the East Coast Main Line. If
he does, I will tell him that there can be no question of

] = S ——
approving that now, or of promising more money for the purpose.

[%ut I would not rule out approval of that investmeqs,éagpvided]
vy

all the outstanding issues on productivity and pay faré) brought
to a fully satisfactory conclusion and provided that he is doing
all he can to make good the losses inflicted by the strikes.

Before there is any question of making any commitments
even to this part of the core railway, I would of course bring

East Coast Main Line proposals before E(NI), with a full

assessment against normal economic tests. This would be without

prejudice to the rigorous assessment we must in due course

make of the fundamental choices of the railway's future and
organisation. The Board for their part would be going on

to develop their ideas for entirely new contracts of employment
for new patterns of working a modern railway.

I am sending copies of this minute to the Chancellor
of the Exchequer, the other members of MISC 80 and to Sir Robert
Armstrong and Mr Sparrow.

D

=

DAVID HOWELL
21 July 1982







CONFIDENTTIAL

Ref, A09070

PRIME MINISTER

Industrial Affairs

There are two main items:

a. British Rail;

b. National Health Service,

British Rail

24 The next important development affecting British Rail is the

ASLEF Delegate Conference, However, even if the Delegate Conference

rejects the recommendations of the Executive and ASLEF fails to

gy

negotiate an agreement on flexible rostering by the deadline of 2 August,

the BRB will be able from that date to introduce rosters at the

——

remaining depots. The present judgement is that ASLEF would be unlikely

to try and call their members out on strike again in those circumstanaces.

Y There remain two difficult issues:

i the outstanding productivity commitments (which concerns the NUR

—— —

at least as much as ASLEF), and this year's pay offer;

: T the Government's stance on investment in the railways.
-I-.—..-_—.’—
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4, On i, the present position is that these matters have been referred

by the unions to Lord McCarthy's Railway Staff National Tribunal (RSNT).

i
Lord McCarthy is due to have a meeting on 3 August and to report in

September, The BRB are considering whether it would be advantageous

to try and reach a quick deal with the unions on outstanding

productivity commitments and pay, in preference to letting the RSNT

machinery run its course, The Chancellor of the Exchequer's Group

(MISC 80),at its meeting today, thought that the BRB should be encouraged

to pursue this option, although they were not optimistic that the unions

would forgo the opportunities for delay and compromise afforded by the
RSNT machinery, The Group agreed that it would have to be made clear to
the BRB that the Government would wish to have the opportunity to comment
on the proposed terms for such a deal, and particularly on the level of the

pay offer.

5. On ii, the Secretary of State for Transport accepted, following
discussion in MISC 80, that pressure, whether from the unions or from the
unions and the BRB jointly, for the Government to approve more investment
in the railways, and particularly the electrification of the East Coast
line, would have to be held off until the productivity issues were
settled and Sir David Serpell's Committee had reported., The position would
have to continue to be that worthwhile investment proposals could be
considered in due course on their merits in the light of evidence that
e

the investment was likely to be put to efficient use and about the size

of railway which could be afforded.

National Health Service

6. Information available so far about the first two days of the NHS

2
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strike taking place from Monday to Wednesday of this week suggests that
the action has not been as effective or as well supported as during the
h_‘—-—,_-‘-

one-day strike in June. Sympathetic action by Civil Servants appears

to have Been much less, involving about 110 staff, mainly in the DHSS,

on Monday (compared with 550 in June) and only 4 on Tuesday. There are
unlikely to be any new developments in the near future, The Royal
College of Nursing will not complete its ballot on the revised offer to

the nurses until 20 August., Meanwhile the Secretary of State for

Social Services will be arranging for paid advertisements to put
across the facts relating to the offer to the nurses in particular,
subject to agreement with the No 10 Press Office as to exactly how

this should be done,

e There is also the question of the longer term pay arrangements

e

for nurses and other NHS groups. The Chancellor of the Exchequer

reminded the Secretary of State for Social Services in MISC 80 today
that it would be undesirable for the Government to be drawn into more
specific ideas at this stage,especially since Ministers had not yet
agreed collectively on their attitude to the Megaw Report. When the
Chancellor of the Exchequer has the first meeting of his new Group

on the Megaw Report (MISC 83) next week, it will consider not only the
initial line which the Govermment should take with the Civil Service
unions, but also the line which should be adopted towards the Megaw
recomnendations in dealings with other public service groups, such as

those in the NHS, who may have an indirect interest.

HANDLING

8. You will wish to invite brief progress reports from the Secretaries

of State for Transport and for Social Services. It should not be

3
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necessary on this occasion to seek a report from the Home Secretary

on contingency plans. The Chancellor of the Exchequer may wish to add

some comments arising from the discussions in MISC 80, and he and

the Lord Privy Seal may wish to say something about the extent of

sympathetic industrial action by Civil Servants.

ik
-”’%
ROBERT ARMSTRONG

(st $) S A A
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21 July 1982
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Dooy Jotu,

STANDING BEHIND BRITISH RAIL'S

Further to my letter of A6 July to you I now confirm that
in the light of the ASLEF strike being called off there is
now ng_need to send any letter to British Rail confirming
that the Government continues to stand behind the Board's
liabilities.

I am copying this letter to Michael Scholar and David Wright.

jcrn}T'

LLMLL.. L,{ Ly , QJ’
’) A& :

R A J MAYER
Private Secretary
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BRITISH RAIL'S TEMPORARY BORROWING FROM THE NLF

Thank you for your letter of)H/July proposing the
immediate introduction of new arrangements for BR to take
short-term finance from the NLF and to cease drawing on its

— T
established banking sources,

I understand that though there are unlikely to be
significant practical difficulties in establishing an NLF
facility, the substantive issueg about arrangements for
nationalised industries generally to have access to an NLF
"overdraft" are still under discussion in the NICG on the
basis that any changes would be voluntary.

o

I see considerable disadvantages in making fresh
arrangements with BR in advance of the outcome of those
discussions, I am not clear why this step 1s necessary now.
The amounts involved for BR are relatively small since the
great majority of their temporary borrowing is taken not
from the banks but from various public sector sources,
principally local authorities,

CONFIDENTIAL




One special step which we might take, if the Board are
willing, would be to ask them to use the NLF as an additional
facility particularly for temporary borrowings in excess of
£150m., This would be on a voluntary basis, and subject to
the Board's being satisfied about the terms., That is, in my

view, all we can ask them to do at present, and I believe that
the Board would agree,

I would be concerned if there were a firm proposal that
BRB should only borrow temporarily from the public sector,
In present circumstances we should not want to take aﬁ} steps

which could cast doubt on their credit, -both with suppliers
and the City.

bps e

Q>

DAVID HOWELL




PRIME MINISTER

THE RAILWAYS

As you know Sir Peter Parker and his Board have now
prevailed over two national rail strikes in the space of
three weeks without making any significant concessions, We
must all hope that this will prove to be a major turning point
for industrial relations on the railways. The point which we
should emphasise in any public comment is, I suggest, that
this has from the start been a purely industrial dispute and
those who have sought to maké_It political have only prolonged
the strike and the damage to the railways. e

I shall in due course be reviewing with Sir Peter Parker
the major lessons of the strike and his strategy for handling
the continuing issues of the future role of the Railway Staffs
National Tribunal under Lord McCarthy, and the existence of
the Guaranteed Minimum Week.

But in the short term there are of course still major
matters to be resolved., There are the remaining items on
productivity still to be dealt with from last year's
undertakings, and there is the pay claim which the unions have
referred to Lord McCarthy. The Board at the same time will
have to seek all means to restore so far as they can the
damage to their finances.




We also will need to consider how best to handle the

cituation over the next few months, until we have the report of

Sir David Serpell's Committee. I propose shortly toc put a

paper to my colleagues with my suggestions.

I am sending copies of this to the Chancellor of the
Exchequer, the other members of MISC 80, Sir Robert Armstrong

and Mr Sparrow.

DAVID HOWELL

19 July 1982







PRIME MINISTER

BR DISPUTE

The latest situation is as follows. The TUC have been talking
with ASLEF for the last 24 hours. The package that the TUC have

== ] —

P_._ = = = - T ———
come out with is strongly in favour of the ACAS proposals which are

in line with BR proposals. The proposals are in four_gzages.

That BR withdraw dismissal notices and that ASLEF call
off the strike.

That flexible rosters in the 70 depots should remain up

and be worked, but that no more rosters should be posted

in other dégats for the time being.

(W—-—_—-&—’—-—-

ASLEF accept the McCarthy report.

That the ASLEF Delegate Committee should recommend to
the Conference that the McCarthy report should be
accepted by 2 August 198§i

ASLEF are now in discussion with ACAS concerning the TUC

package.

The Department of Transport will submit any advice or further
e - ————m —————
developments as and when they happen. But the concensus in the

Department is that ASLEF will be unable to accept the proposals.
— _— —— e

8
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Cnancellor of the Exchegquer
ENM Treasury
Parliament Street
LONDON SW1 16 July 1982

Roas tIEiUw,

MISC 80

In the light of yesterday's MISC 80 meeting, my Secretary of
State met Sir Peter Parker, ¥r Reid, Mr Rose and Mr Urquhart
this morning. The following key points emerged: -

(a) They would reconsider their decision to sack only
and thereby
They made DO

proaiess DoNEVoR-

Provided they could run recognisable, saleable,
regular and timetabled passenger services next
Wednesday, then they would do soO. BR's regional
managers would be assessing the position over the
weekend and detailed guidelines for the criteriea

to be used in deciding whether or not to run

services would issue early next week. Merry-go-round
+rains would be operated if at all possible, Much
depended on the co-operation of other unions.

They were thinking about the possibility of

substitute train drivers but given the sensitivities
they wanted first to assess what sort of railway

could be provided next week., Only after the railway
was actually closed would they develop such an
initiative in detail, but we will be bringing ourselves
up-to-date on where they have got to.

They recognised all too well the possibility that
proposals for resolving the dispute might be put

forward withqg%_gg;gigg_ﬁggg a number of quarters.

There woculd be ne€ pressure from Other unions

to solve the dispute by s 1itting the difference

pe FWEET TNETT prEsent position and KSLEF'S present

position., This was not acceptable, Lord McCarthy's
B s

e
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report (RSNT 77) already represented the outcome

of protracted negotiations and intensive bargaining
be tween tne Board and ASLEF, The Board would

not be prepared to move away from it,.

My Secretary of State will report further in the event of
any major developments,

I am copying this to the Private Secretaries to the
Prime Minister, other members of MISC 80, Sir Robert Armstrong
and ¥r Sparrow,.

Dot

O i

R A J MAYER
Private Secretary




IME MINISTER

Ted Leadbitter writes as Chairman
of the Parliamentary Labour Party Transport
Group. He asks if you will meet the

Group to discuss the British Rail dispute.

He has also written to David Howell,

I think it would be best if I were
to arrange for David Howell to reply first
to Mr. Leadbitter explaining why a meeting
would not be worthwhile, and if you were
then to write to Mr. Leadbitter saying
that you have nothing to add to what
David Howell has already said. Agree?

16 July, 1982




10 DOWNING STREET

From the Private Secretary 16 July, 1982

Ne spoke this morning about the attached letter to the
Prime Minister from Mr. Ted Leadbitter, M.P., who writes as
Chairman of the Parliamentary Labour Party Transport group.
He says that he has also written to your Secretary of State.
We agreedthat it would probably be best if your Secretary of
State were to reply first to Mr. Leadbitter, explaining why
a meeting with the Transport Group would not be worthwhile.
The Prime Minister could then reply saying that she had
nothing to add to your Secretary of State's letter. I will
let you know as soon as I can whether the Prime Minister is
content to proceed in this way, but I should be grateful if
you could set in hand the drafting of the necessary letters
on the assumption that she will agree.

Anthony Mayer, Esq.,
Department of Transport




10 DOWNING STREET
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From the Private S:t!f’f(}!} 16 JLI]_}’ } 1982

I am writing on behalf of the Prime
Minister to thank you for your letter
of 14 July.

I shall place this before the

Prime Minister at once, and a reply will
be sent to you as soon as possible.

Ted Leadbitter, Esqg., M.P.
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Thank you f'or your letter of 15 July.
y

Can I say straight away that I had, and have absolutely
o ¥’ »
no wish to cause you any embarrassment. I took the quote

in good faith from an article in Wednesday's Daily Mail.

I have emphasised throughout that flexible rosteriﬁg is
not, ‘and should not be treated, as a political issue, Members
of all sides of the House, including those sponsored by your
own union, have publicly and strongly supported the line you

are taking on

I hope you wi: appreciate that agreeing with you as~I do
about the actions taken by the ASLEF Executive, I naturally
also try to support what you id others are saying on this

issue when it is raise in the Commons,

SR D o —
DAVID HOWELL
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My Ret 68/612

The Rt. Hon. David Howell, 15th July, 1982
Secretary of State for Transport,

2 Marsham Street,

LONDON,

Lo TaT
g il g l ™

Dear Mr. Howell,

-

Yesterday, in the House of Commons you attributed two
remarks to me attacking Michael FooL and Albert Eooth I can
only presume that you were quoting from press reports of an
earlier private meeting bOt\EED myself and N.U.R. colleagueo
and the Leader and Transport Spokesman of the Labour Partye.

I want to state categorically a made no such
remarks at that meeting, nor did I say thing that remotely
approached them. In the present rail isis I flnd it
deplorable that you should waste your time in attempting to
stir up phoney divisions on the basis of untruthful reports of
a private meeting, whatever the source.
That source was rtainly not me or my colleagues, I

a confidential meeting. I am not in

the trust between the Leader of my

er
regarded that meeting S
the business of betraying
Party and myself. When I and my Union make an undertaking we
stick to it. Our record speaks for itself in all our
negotiations with the British Railways Board and the Government.

I take great exception to you and the Prime Minister
having the temerity to pray me 1n aid in defending your
position in the present dispute. It is the refusal of your
Government to honour its commitments to the railway community
which is responsible, above all, for that deeper crisis in the
railway industry which underlies the immediate difficulties.

As a first step, however, you as a Secretary of State
for Transport would be discharging your responsibilities more
aptly if you were to seiZe your inaction and make a positiwe
effort to find a solution to the current rail dispute.

Yours sificerely,
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During the period of negotiation provided for below BRB agree

implementation

t to proceed further with the process of unilateral

{ the.new rosters.

During the same period ASLEF agree to suspend their industrial

~tion and to instruct their members to return to work.

3oth parties agree to enter into urgent negotiations in the

agree the introduction of a 39 hour week and mere efficient

cters on the basgis of all the recommendations and safeguards

roposed by the Railway Staff National Tribunal subject to such

.riations as may be jointly agreed in these negotiations and taking

‘o consideration the concern of ASLEF regarding the need for

racticable arrangements. / As an alternative to a specific reference

RSNT, it might be possible to refer to and list the principles

the
which the negotiations would be based e.g. a weekly guaranteed

ayment in place of the daily 8 hour guarantee, the possibility
f having rosters varying around the 8 hour day by up to an hour
.ither way and rosters up to 9 hours to be single manned, plus

ny other elements that ASLEF regard as important. / These nego-
i ations must be completed by 19 July 1982.
The Executive Committee of ASLEF undertakes to recall the
inion's Annual Delegaté Conference within the period of negotiation
, secure such negotiating authority as

1ay be required to enable

agreemenl to be concluded.




R. MOUNT

The Railways

MISC 80 met at dawn this morning. There were three points
worth recording:

i) Ministers are divided over how seriously to take the

threat of sympathetic action by LT. Mr. Howell said that

although the LT management were inclined to discount the

possibility, he himself thought that ASLEF LT drivers

(about half of the total) were ready to consider sympathetic
action, and might even do so before 20 July; and that NUR LT
drivers might well decide not to cross ASLEF picket lines.
But Mr. Tebbit pointed out, I think with a good deal of
perception, that Mr. Weighell might be amenable to a deal
under which NUR members in BR would not be laid off, provided
NUR members in LT continued to work normally; and Mr. Fowler
said that concurrent industrial action on the railways and
the tubes ought not to be particularly serious in London in
the holiday season. The CCU meets this afternoon to set up
the usual arrangements for dealing with the extra traffic,

in case of need.

ii) The Chancellor again took exception to the paper by his
own officials on the possibility of setting a limit to the
financial commitment, and this subject was effectively killed.
Ministers all agreed that the course proposed in the paper
was indeed open to us, but brought virtually no benefits: it
would scarcely limit the Government's financial liabilities
at all, and insofar as it did, it would do so by penalising
the wrong people - those wishing to travel on Sealink, for
instance, or private contractors who wo'ld normally be under-
taking maintenance work. And Ministers were as concerned as
you were about the implication of paragraph 5, that the
Government would be open to the charge of causing the Board

to fail to comply with its statutory obligation.

/ iii) There was




iii) There was a very brief discussion of Mr. Howell's
paper about substitute train drivers, in which it was
agreed that whatever was to be done should focus on
building up commuter services (delivery of coal by both

rail and road is proceeding nearly normally, although we

must of course take great care not to make a public point
L]

of that), and that Mr. Howell should begin discreet
discussions with Sir Peter Parker about the possibility

of starting a serious training programme. There was some
recognition, but not agreement, that this programme - or

at least the intention to set it up - ought to be announced

soon after the strikers are dismissed.

I have as I suggested now revised the paper I circulated
yesterday, largely in order to turn the conclusions into a series
of proposals on which further official discussion can bite, and
after discussion with the Cabinet Office I have circulated it to
the members of the official group for comment; I attach the

latest version and the covering letter.

J.M.M. VEREKER

15 July 1982




10 DOWNING STREET

15 July 1982

The Railways

Ministers and officials have been understandably pre-
occupied in the last few days with the decisions being taken
by the Board on closure, dismissal and lay-off. But after
dismissal and closure take effect (if they do), the rail
strike may move into a less frenetic phase, in which less
happens day to day, and the two sides start to sit it out.
We have therefore been giving a little thought to how the
strike may eventually end, and whether there is anything
that can be done now to increase the chances of it coming to
an end in a satisfactory way.

The enclosed note is intended as a contribution to any
thoughtsothers in Whitehall may be having about this. It is
not of course intended to be definitive, merely a starting
point which could be developed by those in Whitehall with much
greater experience of both the railways and of industrial
disputes. 1In the hope that it may be helpful, I am therefore
sending copies of it to members of MISC 81 - Douglas Smith
(Department of Employment), Ivor Manley (Department of Energy),
John Palmer (Department of Transport), Tom Burgner (H.M.
Treasury), Jack Leeming (Department of Industry) and Graham
Mackenzie (CPRS).

J.M.M. Vereker

P.L. Gregson, Esq.,
Cabinet Office,
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R HOW WILL THE RAIL STRIKE END?

Whatever the mechanism for bringing the strike to an end,

a necessary precondition is that either or both of the parties

change their present position on the newly posted rosters.
Since few strikes end with one side capitulating totally, we
must expect that whichever side '"wins'" there will be a public
face-saver for the other. But the three main scenarios for an

end to the strike are:

BR give in.
Mutual compromise.

ASLEF give in.

BR Give In

There is no difficulty about the mechanism: BR merely with-
draw the new rosters. A face-saver might be to leave the new
rosters but to agree to pay (indefinitely) for an 8 hour day even
where a driver was rostered for less. Either would have immediate
effect. Neither meets our or BR's objective of a more efficient
railway. They are courses to be adopted only as last resorts -
if the Government was at the limit of its endurance, because of
(for instance) a long concurrent tube strike or, even later, a
threat to coal stocks, and only if attempts to reach a genuine
compromise had failed. And it is by no means certain that the

BR Board would be prepared to give in when the Government was.

Mutual Compromise

Areas for compromises do exist, but both sides have for the
moment ruled them out because they are each playing to win. The
most fruitful areas for compromisq involve ASLEF conceding the
principle of variations on the 8 hour day, while BR concede that

in practice such variations will be limited either in time, or in

extent, or geographically. Thus there could be an experiment for

a defined period; introduction of flexible rostering by very small

SECRET
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.:'il“iations on the 8 hour day; or a regional experiment. The

other main areas for compromise lie in the field of a quid pro
quo by the Government in return for more flexible working
practices by the unions - a guaranteed level of future invest-
ment, guarantees of a particular scheme such as East Coast
electrification, or guarantees against redundancies or c]osureg.
These presume a settlement involving NUR pay and conditions as

well as ASLEF's.

These are courses to be explored if and when the Government
or BR judges that ASLEF are not likely to give in for an
unacceptably long time. The first group of compromises would
probably be regarded by the public as a c¢limb down by BR, but,
depending on the details and the clarity with which the principle
was established, could be acceptable to the Board - even though
the Government might be unenthusiastic; the second group might

well be publicly acceptable.

Mechanisms for achieving such compromises do exist: direct
discussion between the Board and ASLEF, or through a third party
such as ACAS. No compromise along these lines is likely to be
acceptable to the two parties until a few more weeks have passed,
although an outside possibility must exist that ACAS will succeed
in moving ASLEF far enough to satisfy BR before the dismissal

notice takes effect on 21 July.

ASLEF Give In

The majority in both the ASLEF Executive and the Delegate
Conference are probably less willing to give in than the member-
ship as a whole. Therefore, for BR to "win" the strike requires
a mechanism for the desire of ASLEF drivers to return to work
on the basis of the new rosters to be manifest. There are at

least three such mechanisms:

2 L Drivers vote with their feet, and sign on in

increasing numbers. This option is not available

if the railways are closed, because even if staff

E;EEI::F{EE”T /willing to




willing to work the new contracts are invited to

clock in, it would not be possible to tell if they
were in practice willing to work variable rosters -
many, under financial pressure, may clock in simply

to earn their basic pay. It is also, on present
evidence, the option that would take longest:

drivers are less likely to manifest their willingness
to work by crossing picket lines than by, for instance,
voting or speaking in a Branch meeting. If a gradual
and spontaneous drift back “to work has not takeh place
by 20 July, the Board will have to look for other

mechanisms.

s Decision of a recalled delegate Conference.

The strike could be called off by the Executive, but

that seems very unlikely without the authority of a
further delegate Conference. The Executive could call
one; but perhaps a more likely scenario is that Branch
pressure results in a decision by the Executive to

recall the delegate Conference, which could decide a
return to work with the new rosters. That is still

likely to take several weeks, and would by unlikely unless

most ASLEF members had concluded they could not win (see

below); and it would carry a risk - if there were enough
support to call a Conference but not to change the earlier

decision, the Conference decision might go the wrong way.

3. A management ballot. We know (because officials have

asked them) that the Board have this possibility in mind.

It is not in itself a mechanism for winning, because the
ballot might be boycotted or the result might be disregarded
by the union leadership (on the grounds for instance that
the question was misleading, or put under duress). But,

if it took place and there were a significant majority for

a return to work, it would provide the basis for BR to
announce that the railways would be re-opened, and to invite
drivers to return. Again, the precondition for a management

ballot would be that most ASLEF members recognised they could

/not
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not win; and the timing would be crucial. The best time
might be before the holiday season but after several weeks
of lost pay - i.e. at the end of July (Sir Peter Parker
said on television last night that it would take a few

weeks to organise - that needs to be probed).

Conclusion

A successful outcome to the strike is most likely to be
brought about by a recalled delegate Conference or a'management
ballot. Either requires a substantial collapse of ASLEF morale.
The support given to ASLEF by Mr. Foot and by LT tube drivers
will make that harder to achieve. It can be hastened by giving
ASLEF members a clear impression that both the Government and the

Board have no intention of giving up.

There are a number of possible elements in creating that
impression. The most important is to let it be known that,
despite all the flurry of activity of the last few days, we
were always prepared for this to be a long drawn out dispute,
because we knew it would take time for ASLEF members to persuade
their leaders to be reasonable. The media is now starting to

reflect that line, following our background briefing.

Second, ASLEF members should not be encouraged to think their
action is particularly effective. The CCU's arrangements in the
event of sympathetic action on LT need therefore to be as useful

as possible without creating an appearance of crisis.

Third, ASLEF strikers should be encouraged to take their
dismissal seriously, and they will not do so if they assume that
sooner or later BR will have to take them back. Arrangements
for training new drivers should therefore be publicly'convincing
(even if we ourselves are doubtful) and visible - preferably

announced on 21 July.

Fourth, the financial consequences of the strike should be

treated in such a way as to sustain public support, and to bring

/home
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'.mm to those who work on BR that it is they who are suffering.
That implies greater clarity than the Government has achieved
so far about the cost of the strike being met by borrowing which

BR will have to repay.

Fifth, the Government should be clear about how far it iSt
prepared to go to give an indication of its willingness to
sanction new investment in the railways in response to delivery

of more efficient working practices by the workforce as a whole.

No.10 Policy Dnit

15 July 1982
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PARLTAMENTARY LABOUR PARTY

HOUSE OF COMMONS
LONDON SWIA OAA

14th July, 1982

The Prime Minister,
Dowvning Street,
London SW1.

Dear Mrs. Thatcher,

British Rail Dispute

The members of the Parliamentary Labour Party Transport Group met in the House
on the 7th July, 1982.

It was agreed that we should seek a meeting with you. The situation is critical
and the social and economic consequences unquestionably call for our attention.

I have also written to the Secretary of State for Transport, but our request to
you arises from a concern to consider the issues at the highest level of Government
thinking, and the role of Govermment where the national interest must be disucssed
in addition to the details of dispute between the two sides of the industryT

. Yot A
"{ioAf u{ixbt/ _ff”fffﬂ

Yours sincerely,

Ted Leadbitter MP,
Chairman,
PLP Transport Group
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BR _TO CLOSE DOWN FROM 21 JULY

FOOTPLATE STAFF GIVEN ONE WEEK TO RETURN TO WORK
OR FACE DISMISSAL

BR believes that in order to discharge its duty to the

taxpayer it cannot go on running a partial railway service
whilst incurring mounting losses resulting from a total of 28
days of strike action by ASLEF so far in 1982: it can do no
less than take the decision to close down.

BR therefore announced today (14 July) that the railway
system will be closed from 0001 hours on Wednesday, 21 July,
unless there is a substantial return to work by drivers in the
next week. This decision was taken by BR yesterday, but the
announcement was delayed to allow ACAS to pursue their
initiative to resolve the issue.

Dismissal of all staff on strike or taking industrial

action on 20 July will be a direct consequence of closing the

railway. Letters to footplate staff on strike, will point out
that they are are in breach of their contracts of employment;
but each individual will be given the chance of immediate
re-engagement on the basis of signing an undertaking to work
flexible rosters.




If the railway closes down on 21 July, only staff
necessary to safeguard the system will be required to report
for work. All other staff, except those on strike, will
receive only the basic minimum pay for one week, but during‘

this period, BR will review the position including the question
of suspending the guaranteed week. Closing down and paying

only minimum wages will save BR £29m a week - £12m in pay and
£17m in other operating costs.

- BR stress that the object of all their actions is to
modernise working practices on the railway to safeguard the
industry's future, which the grave damage caused by the ASLEF

strikes is putting at risk, along with the jobs of thousands of
railwaymen and women.

14 July 1982




Hawsad

British Rail (Dispute)

British Rail (Dispute)

3.32 pm

The Secretary of State for Transport (Mr. David
Howell): With permission, Mr. Speaker, I would like to
make a statement about the current industrial action on the
railways.

In the face of the continuing strike imposed by the
executive of ASLEF against the new work rosters firmly
recommended by Lord McCarthy's tribunal, the British
Railways Board has within the last two hours announced
that it will be forced to close the railway system down from
next Wednesday unless there is a substantial return to work
by the drivers.

All those on strike on the previous day will be
dismissed. At the same time, they will be offered
immediate re-employment on the same terms, provided
only that they agree to work to the new Trosters.

The decisions to which the British Railways Board has
been driven are clearly very grave. The strike which has
caused them is a pointless one that should never have been
called and should and could easily be lifted even now by
the ASLEF executive.

The McCarthy railway tribunal has left no doubt that
flexible rostering should now be adopted by ASLEF, with
no fewer than 13 safeguards, as it has been by the rest of
those working on the railways to their clear benefit. The
British Railways Board has all along been willing to
discuss details of how the new rosters should be brought
in and ways of making the change as easy as possible for
the engine drivers. Its proposals to this end were met with
the blunt response by the ASLEF executive of an all-out
strike call, although having pulled this trigger the ASLEF
executive then suggested further talks, but still with no
clear commitment whatsoever to any change in principle.

The board has informed me that its further offer of
constructive ways on which flexible rostering could be
applied, once ASLEF has lifted its strike and accepted the
principle, has again been rejected by the ASLEF executive
in the last 24 hours. -

The path ahead for the railways of this country is now
very dark. Vast resources are being bled away. Thousands
of jobs could disappear for good. Travellers and holiday
makers are being caused much bitter misery and suffering,

Those who called this unnecessary strike, as well as
those who have given comfort and succour to the strike,
carry an immense and direct responsibility for all this
damage and all this suffering.

It remains in the hands of the ASLEF executive to call
a halt to the destruction; and it is the duty of all those who
believe the public should be protected and the railways and
those who work in them saved from disaster to urge the
executive of ASLEF to desist from its futile course.

Mr. Albert Booth (Barrow-in-Furness): Will the
Secretary of State tell the House why his statement makes
no reference whatever to the ACAS initiative to resolve the
dispute which has been running since last weekend? Will
he belatedly join me in welcoming the intiative taken by
Pat Lowry and his staff in an attempt to avert a
continuation of the dispute and the shutting down of the
railways that the Secretary of State has just announced?
Will the Secretary of State also join me in expressing
disappointment that the initiative has not succeeded? Will
he tell the House whether he has studied the ASLEF

534

14 JULY 1982

British Rail (Dispute) 1036

proposals to ACAS and say whether there is anything in
those proposals that he thinks justifies their rejection by
British Rail?

Why has there been no Government initiative to date
in an attempt to resolve this dispute? Is the Secretary of
State aware that there are those who have spared no effort
in the last few days in an attempt to bring about a
resolution of the dispute and that they look to him with
increasing despair for some assistance in such efforts?

Does the Secretary of State appreciate that the threat of
dismissng strikers will only serve to make the settlement
more difficult and heighten hostility? What is needed is an
attempt to de-escalate the dispute and reduce hostility.

Finally, will the Secretary of State recognise that the
present railway crisis owes much to the policy of the
Government in its making and that his role in the matter
is an abrogation. of his responsibility to try to get the
railways running again?

Mr. Howell: Certainly 1 regret that the last-minute
effort of the Arbitration, Conciliation and Advisory
Service, as the right hon. Gentleman reminded the House,
has not succeeded.

I have studied the proposals of the British Railways
Board and ASLEF. There was no sign in the ASLEF
proposals of a change of heart, or of a firm commitment
to flexible rosters. If there had been a sign that it would
lift the strike and accept the introduction of flexible
rosters, I believe that the British Rail Board, and the
Government, would have been extremely anxious to
accept, and would have welcomed the consequent
discussions that could have lead peaceably to the
introduction of flexible rosters.

However, as the right hon. Gentleman knows, that is
not the position that ASLEF has taken. If there had been
a genuine change of heart ASLEF would have lifted the
strike and made a firm commitment to flexible rosters. It
would have taken up that position before calling the strike
on the railway system. It did none of those things, and the
difficulty now is that under the shadow of the strike the
ASLEf offer would postpone and delay again an issue that
has been fudged and delayed for a long time. That would
not be in the interests of the railway, the nation, or the vast
majority of workers on the railways who have adopted the
new practices and who want to get on with building a
modern railway.

The right hon. Gentleman asked about an initiative. I
believe that a good initiative by the right hon. Gentleman
and his right hon. Friend the Leader of the Labour Party
would be for them to go back on their bizarre statement
at the weekend and the announcement at Durham
racecourse—which apparently was not given because the
right hon. Gentleman ran out of time—which gave
comfort and support to ASLEF and instead to listen to the
wise words of Mr. Sidney Weighell, who urged the Leader
of the Opposition to behave like a leader. When I hear the
right hon. Gentleman apportioning blame for the railway
crisis, I feel that we should all refer to the words of Mr.
Sidney Weighell:

“We have grave doubts about you and Albert.”

Mr. Terence Higgins (Worthing): Does my right hon.
Friend agree that the British Railways Board is absolutely
right to take its decision, given that members of ASLEF
and the Left-wing executive of Mr. Buckton have
exploited to the full for more than a year the antiquated
negotiating procedures in the railway industry? In those
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Mr. Hayhoe: My right hon. Friend the Secretary of

State for Employment is responsible for these matters. So
far as I am aware, the report would not bear the
interpretation that the hon. Gentleman seeks to place on
it.

Mr. Campbell-Savours: When the Minister next
meets the Civil Service unions, will he discuss the location
of the Government Laboratory and direct their attention to
the annual report, which shows that accommodation at
Cornwall House is insufficient and, indeed, offends the
terms of the health and safety legislation? Will he point
out to them that there is still prime land in West Cumbria
on which a Government laboratory could be built as that
is what we understand they want?

Mr. Hayhoe: I have not seen such representations from
the Civil Service unions, but if they are made to me I shall
of course consider them.

Mr. Woolmer: I thank the Minister for confirming to
me in writing that in the Civil Service the job release
scheme is running into considerable difficulties and is thus
frustrating the aim of taking people off the dole queue in
return for others retiring early, What steps will he take to
ensure that the scheme will work effectively, particularly
in the Inland Revenue service?

Mr. Hayhoe: I know that there have been some
changes in the rules for the scheme for the Civil Service.
Again, the changes have been made by my right hon.
Friend the Secretary of State for Employment. I am
certainly prepared to consider representations about
difficulties in the Inland Revenue.

Mr. Alan Williams: When the Minister meéts the
Civil Service unions will he inform them of the timetable
that he envisages for negotiations on thé Megaw
recommendations? Does he hope and expect that the new
system will be operating by next April? If the Megaw
proposals are accepted by the trade unions, does he expect
the new system to begin with one of the'major four-yearly
comparison reviews to provide base figures for the future?
If the negotiations and calculations’are not completed by
next April, will arbitration be assured for the 1983 pay

round? S/
e
Mr. Hayhoe: As I 5.;,1(1 the Government asked the
Megaw committee to report this summer. The committee
met that timetable and1 hope that its recommendations can
be considered ingood time before the 1983 settlement.
of the Exchequer has made it clear that the

Government intend to begin discussions with the unions
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as soon as both sides are ready, but it is too soon now to

a new agreement that can be effective
negotiations.
Later

Mr. Spriggs: On a point of opder, Mr. Speaker. I
believe that the Minister made an&rror when referring to
the Rayner report. My hon. Friend the Member for
Liverpool, Scotland Exchange (Mr. Parry) raised a
question about jobcentres on Merseyside. The Minister
inferred that the Rayney report did not deal with
jobcentres, but it did and’ St. Helens

J,f’
Mr. Speaker: Orglér. The House will be grateful for
that correction, if it/is a correction. I do not know.

Mr. Hayhoe; Further to that point of order, Mr.
Speaker. The /hon. Member for Liverpool, Scotland
Exchange (Mr. Parry) commented on the detail of the
report. I fully accept that the committee referred to
jobcentres; and that is why I said that it was a matter for
my right hon. Friend the Secretary of State for
Employment.

Management Information Systems

42. Mr. Eggar asked the Minister for Civil Service
what progress is being made with the production of new
management information systems throughout
Departments.

Mr. Hayhoe: Each major Department has been asked
to prepare a specific programme to improve its financial
management. Departments are considering their require-
ments for management information systems in that
context.

Mr. Eggar: My hon. Friend gives very encouraging
news. Will he say by what date such schemes must be
given to the Treasury? Will he confirm that in future more
power will be given to the centre, particularly the
Management and Personnel Office and the Treasury, to
impose systems on other Departments?

Mr. Hayhoe: The Departments have been asked to
submit to the Treasury and to the Management and
Personnel Office early next year, their plans for improving
their financial management. Further details will be
included in the Government’s response to the helpful and
constructive report from the Treasury and Civil Service
Select Committee.
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circumstances, British Rail was right to seek to impose
flexible rostering. Will my right hon. Friend also note the
contrast between the view expressed by the Leader of the
Opposition and the right hon. Member for Barrow-in-
Furness (Mr. Booth) and that expressed by Labour Back
Benchers—for example, the hon. Member for St. Helens
(Mr. Spriggs)—who realise that flexible rostering is
essential if the railways are to survive?

Mr. Howell: My right hon. Friend is correct. I
recognise that many people, regardless of party—I suspect
on the Back Benches on both sides of the House—look
with great sadness on the actions that have now been
forced on those managing the rail system and on the
consequences to the public by the calling of this strike. As
I said in my statement, I believe that even now it is right
that all who have influence on ASLEF and other trade
unions should seek to exercise that influence to bring home
the disastrous course upon which ASLEF is set. It will not
help if further comfort and succor is given to the ASLEF
executive, as appeared to be the case over the weekend,
although I hope that that has now changed.

Several Hon. Members rose

Mr. Speaker: order. I propose to call first those hon.
Members who deferred their supplementary questions at
Question Time so that they could be called on the
statement.

Mr. Bob Cryer (Keighley): Will the right hon.
Gentleman confirm that four days before the strike began
ASLEEF offered to withhold the strike and was prepared to

recall the ASLEF conference to embark on two
experiments on flexible rostering? Is he aware that the
British Railways Board rejected that, refused to withdraw
its imposition of flexible rostering and that Parker and the
board are now embarked on an unholy conspiracy with the
Tory Government to smash ASLEF? Is not that confirmed
by the fact that, even on its own figures, the British
Railways Board will save only £1'%2 million in a full year
as a result of flexible rostering, whereas the strike is
costing £9 million a day?

Mr. Howell: The hon. Gentleman’s figures are wholly
wrong. In fact, flexible rosters are the direct key to £35
million of benefits a year and are the gateway to the
working of a modern and efficient railway. Unless
movement on flexible rosters is achieved, it in effect puts
a bar on all advance into the modern technology of an
efficient railway system.

I understand that at no time did ASLEF give any
evidence that it was ready to commit itself to the
introduction of flexible rosters as set out in National
Railways Staff Tribunal decision No. 77. Indeed, when
British Rail made proposals by which the rosters could be
introduced sensitively, carefully and in line with all the
safeguards, the response after 24 hours or more was a blunt
refusal and the calling of the strike. As I said in my
statement, it appears that after that ASLEF had some
second thoughts and suggested some talks about talks that
might further raise the issue. Had ASLEF been serious,
and had there been a genuine change of heart—which I and
the British Railways Board would like to see—it would
have lifted the strike and made a firm commitment to the
introduction of flexible rosters. It could then talk with the
British Railways Board about how they should be
introduced.
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Mr. Mark Lennox-Boyd (Morecambe and Lonsdale):
Does my right hon. Friend agree that, unless this strike
ended quickly, a closure of the railway system was always
inevitable? Does he further agree that ASLEF’s so-called
offer to end the strike is nonsense because it is dependent,
not upon the ASLEF leaders, but upon reference to a
delegate conference of the ASLEF members who over the
last year have demonstrated that they are incapable of
reaching agreement on measures that are necessary to
modernise the railway system?

Mr. Howell: I believe that to be the position. As many
people warned, there were bund to be grave difficulties for
the railway system if the ASLEF executive persisted in its
strike call. As I have said many times, I believe the strike
to be unnecessary. It could now easily be lifted and the
ASLEF executive could enter into talks about the
introducition of flexible rosters. The opportunity for it to
do so still exists. That would save the threat to many of
its fellow railway workers and the future of the system.

Mr. Sydney Bidwell (Ealing, Southall): Why cannot
the right hon. Gentleman step aside from his lengthy brief
and apply his mind to the country’s transport needs? The
train men are proud craft workers, and his task is to get
them and the British Railways Board around the table as
quickly as he possibly can. He should understand that the
Transport and General Workers Union, with its giant
membership, will not stand idly by while he tries to
destroy ASLEF.

Mr. Howell: Neither the hon. Gentleman nor many of
his hon. Friends needs any brief to be reminded that the
National Union of Railwaymen has accepted the principle
of flexible rosters; that following an inquiry, a promise
and an undertaking that they would be introduced, the
railway tribunal recommended that ASLEF should also
accept flexible rosters; and that they can be introduced in
ways that will be compatible with the operation of sensible
hours for engine drivers. All that can be done. All it
requires is for the ASLEF executive to lift its strike action
and enter into the discussions on introduction. I suggest
that the hon. Gentleman should use his influence, which
is considerable in the trade union movement, to ensure that
common sense prevails with the ASLEF executive before
great damage is done to people in many other unions as
well.

Sir Albert Costain (Folkestone and Hythe): Does my
right hon. Friend see any similarity between this small
group of persons who are stopping the future development
of the British Rail system and the landowners who, 100
years ago, prevented the development of the railways
because they thought that it would upset their own selfish
ends? At that time public opinion took over and convinced
them that they were wrong. What steps can my right hon.
Friend take to ensure that public opinion takes over in this
instance?

Mr. Howell: It is regrettable that the decision of the
executive of this union—and it was only the executive—to
call the strike appears to have been taken without any
regard to public or union opinion. I share the views of
those who counsel against trade unions charging into
industrial action irresponsibly without any regard to the
understanding of public opinion or the real issues at stake.

Mr. Leslie Spriggs (St. Helens): Is the right hon.
Gentleman aware that many hon. Members who are now
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opposed to the flexible rosters do not know the first thing
about them? As a railway man of many years standing, I
have examined the new flexible rosters, and I believe that
they will be of real service to every railway man in the
country.

Mr. Howell: I very much hope that the hon.
Gentleman’s practical wisdom, based on hard and real
experience, will be listened to closely by his more
theoretical colleagues around him who seem all too eager
to plunge the industry into grave dangers for no good
reason at all.

Mr. John Major (Huntingdonshire): Does my right
hon. Friend share my fear that if the rail network closes
for a reasonable period many lines may never reopen? Will
he ask the British Railways Board to confirm that? Will
he also ask it to advise railmen of that fact? Will he further
ask it to publish a list of the likely casualties so that both
the public and the railway men can be in no doubt about
the likely result of ASLEF’s unreasonable action?

Mr. Howell: No one in the industry, in the
Government or in the unions has disguised the fact that
every day the strike proceeds the goal of a comprehensive,
modern and efficient railway system recedes. That is a
very great danger, and there can be no doubt that in
reviewing the future of the railway system, as the Serpell
committee is now doing, the impact of the present dispute
is bound to lead to a revision of views about the kind of
railway system that can be run.

Mr. Stephen Ross (Isle of Wight): Is the Secretary of
State aware that the Liberal Party thinks that his attitude,
and that of his Government, to public transport, and the
railways in particular, needs to be greatly enlightened? It
would help enormously if investment could be promised
now for genuine productivity. [Hon MEMBERS: “It has.”]
It has not been promised by the Secretary of State.
Nevertheless, the Liberal Party supports the British
Railways Board in the announcement that it has
unfortunately had to make today. Like the Secretary of
State, we urge on the members of ASLEF a return to work
without further delay and the calling-off of this pointless
strike.

Mr. Howell: If I heard aright, the hon. Gentleman in
the end came down in support of the British Railways
Board and its determination to obtain higher productivity
and a modern railway system. That is what it is after, and
that is what everyone interested in the future of the
railways should be after. That is why he, his colleagues,
and many hon. Members in the Labour Party as well
should support the British Railways Board and try to bring
home to ASLEF the futility of the course on which it is set.

Mr. Gordon A. T. Bagier (Sunderland, South): Does
the right hon. Gentleman agree that there are many hon.
Members who have been doing their utmost to find a
solution to the problem? Does he understand that,
although there is a genuine difference of opinion between
the NUR and ASLEF as to the approach to flexible
rostering, they have nevertheless tried to find a peaceful
solution to the confrontation? When will the right hon.
Gentleman and his right hon. Friend, the Secretary of State
allegedly responsible for employment, do something about
getting people round the table to talk about this problem?
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Does he not appreciate that many people believe that the
Secretaries of State have abdicated their responsibility,
and that hurling abuse at my right hon. Friend the Member
for Barrow-in-Furness (Mr. Booth) and my right hon.
Friend the Leader of the Opposition does nothing but
exacerbate the problem?

Does the right hon. Gentleman further agree that,
although there may be a case for turning off the money tap
and closing the railway from next Wednesday, there is no
excuse for putting a sacking notice on the drivers, which
will only exacerbate the position and unite the trade union
movement behind ASLEF?

Mr. Howell: The hon. Gentleman, who is experienced
in the railways, will know that time and again there have
been attempts to bring the ASLEF executive round the
table to accept the principle of flexible rostering and to
discuss how to introduce it.

Mr. Ted Graham (Edmonton): Not by the Secretary
of State. =

Mr. Howell: He knows, too, that the response of
ASLEF was not to agree to the talks but to call a strike.
I am sure that he will accept that the need is for ASLEF
to lift the strike and to agree to the discussions about the
introduction of flexible rostering, and then there will be
progress on the railways. That is the aim, which I am sure
the hon. Gentleman will share.

Sir Raymond Gower (Barry): Has my right hon.
Friend noted the description by the general secretary of the
NUR that this has been a selfish and sectional action by
ASLEF? Is it not true that the action taken by ASLEF will
inflict much suffering on members of the NUR and the
TSSA.

Mr. Howell: My hon. Friend is right. The strike is not
in the interests of railway men and does not even represent
the interests of the vast majority of railway men. The
action is wholly against their interests and may greatly
damage the future for all of them.

Mr. Les Huckfield (Nuneaton): Cannot the right hon.
Gentleman accept that it is factually correct that it was the
British Railways Board which refused to negotiate when
the ASLEF executive offered two weeks ago precisely
what the board had been seeking? It was the board who
refused to negotiate. Does he accept that this week the
local management of British Railways Board has been
using threats, bullying and intimidation against members
of ASLEF? Such tactics only confirm what many of us
believe—that both he and the board have been seeking
throughout a deliberate confrontation with the union. Does
he accept that he as much as anyone else is responsible for
the dispute, and should do something about resolving it?

Mr. Howell: The hon. Gentleman talks about correct
facts, but staring him in the face is the fact that he cannot
escape, and which no rewriting of history can change. The
board has bent over backwards to provide ways by which
flexible rosters, as recommended by the Lord McCarthy
tribunal, can be introduced, but the blunt response of the
ASLEF executive, on the evening of 29 June, was to call
the strike. The facts cannot be put aside, rewritten or
changed by the hon. Gentleman.

If the hon. Gentleman believes that there is now a
change of heart by ASLEF, that will be welcome to the
British Railways Board. In that case, let him recommend
to ASLEF that it lifts the strike, agrees to the introduction,




British Rail (Dispute)

in principle and in practice, of flexible rosters and gets
down to discussing how it can be done for the benefit of
everyone, including ASLEF members.

Mr. Robert Adley (Christchurch and Lymington):
Does my right hon. Friend agree that en route from
Nuneaton to Wigan the hon. Member for Nuneaton (Mr.
Huckfield) would be well advised to stop off at St. Helens,
where the view of the hon. Member for St. Helens (Mr.
Spriggs) represent those of many ASLEF men that I
know—that the new flexible rosters will bring them
benefits, not disadvantages?

Will my right hon. Friend take the opportunity to point
out to the Opposition and to the country that we are dealing
not with a private sector employer in the nineteenth
century trying to grind the faces of the poor, but with a
management doing its damnest in difficult circumstances
to run a major nationalised industry as best it can for the
benefit of the customer and the nation? Does he agree——

Mr. Speaker: Order. I said that [ would call four more
hon. Gentlemen from either side of the House. I shall be
able to call only two if we have long questions.

Mr. Howell: I agree that we are dealing with the
management of a major nationalised industry aiming for
good productivity and good services as the basis for good
investment, modern equipment and a good railway for the
future. That is what the British Railways Board is trying
to achieve, and it should be supported. All this talk about
union smashing, or any of the other fanciful suggestions,
is a distraction from the basic aim that should be backed
by all those who have the railways’ interests truly at heart.

Mr. Tom Bradley (Leicester, East): Is the Secretary
of State aware that his statement condemning this
disastrous strike is very much in line with what the leaders
of the two other rail unions—the TSSA and the NUR—are
saying? With that advantage behind him, why does the
right hon. Gentleman still continue to shrug his shoulders?

It is not inconceivable that the Government have
responsibility in this matter and, therefore, why will the
Secretary of State not take an initiative, as his predecessors
have done on many post-war occasions, in bringing the
parties together round the table to negotiate and resolve
this unsatisfactory position? What does he intend to do?

Mr. Howell: I am sure that the hon. Member will be
the first to accept that as long as there is the fact of the
strike hanging over the issue—which is what has
happened—it is difficult for anyone to see how sensible
discussions can take place about the introduction of
flexible rosters. It would be highly desirable, and the board
and the Government would welcome it, if the ASLEF
executive now took steps to accept the Lord McCarthy
tribunal recommendation, lift the strike, and enter into
discussions on how to introduce flexible rosters. That must
be the first step. It is a sensible step and one that all the
other unions, anybody interested in the railway industry
and the general public wish to see taken. That is where the
change of heart is required so that the railways’ future can
be secured.

Mr. Nigel Forman (Carshalton): Is my right hon.
Friend aware that thousands of regular commuters in my
constituency are fed up to the back teeth with Mr. Buckton
and the ASLEF executive, and the one thing that they
would not understand would be the Government or the
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Board, which are involved directly or indirectly in the
dispute, backing down on the sensible way forward that
has been suggested?

Mr. Howell: I am sure that my hon. Friend is right.
That view is shared by the vast majority of those
concerned—the travelling public, the other railway unions
and the staff and management of the industry. It is also
shared by the Government. It seems that everyone except
the ASLEF executive shares that view. Members of the
executive should quickly change their stance, as they
could, to save themselves and many others in the industry
grave difficulties in the future.

Mr. Stanley Cohen (Leeds, South-East): As one of the
four assessors on the McCarthy tribunal, I can make one
or two points. The first question is whether the right hon.
Gentleman believes that consultation is preferable to
confrontation. The second question is whether the
Government have faced up to their responsibilities or
passed them on to the board. Sir Peter Parker and the BRB
will find themselves in an extremely difficult position.

When will the Government intervene to try to resolve
what is obviously a difficult problem? The majority of
railway employees do not want to be involved in a dispute,
but the Government must accept their responsibility and
take action.

Mr. Howell: Of course, consultation is always better
than confrontation. When the hon. Gentleman says that it
is a very difficult problem, he is right as far as ASLEF is
concerned. However, the NUR did not find flexible rosters
a difficult problem. It was able to undertake to introduce
them and its members received a pay increase for that
change in working practices and for others which,
unfortunately, they have not been able to deliver. The
NUR was able to go forward on the basis of higher pay and
better social conditions for the guards involved. There was
no difficulty for the NUR, and it is, therefore, necessary
to get over to ASLEF—I believe that it is getting across
to many ASLEF members—that there is no real difficulty
in that union also accepting flexible rosters. The sooner
that message gets over, the sooner we shall be able to
avoid the grave damage that is taking place.

Mr. Anthony Beaumont-Dark (Birmingham, Selly
Oak): Does my right hon. Friend agree that one of the
problems that we face in the dispute is that many Labour
Members believe that beer and sandwiches at No. 10 will
solve every problem? Is not the damaging intervention by
the Leader of the Opposition part of the syndrome that if
we meet together as Government and unions the give has
to come in the middle? Let us all realise that the give has
come already. 1919 is dead. Will my right hon. Friend
agree that if the unions agree to realistic rostering they will
have a good living, a good future and a high employment
level? We all want that, but giving in, as the Leader of the
Opposition wants to do, will ruin the railways and the
whole country.

Mr. Howell: I agree with my hon. Friend. Frankly, I
do not know what the Leader of the Opposition wants to
do at this stage. I hope that, no matter what position the
right hon. Gentleman and the right hon. Member for
Barrow-in-Furness (Mr. Booth) adopted at the weekend,
they will use their influence and authority to do what I
understood the whole trade union movement was trying to
do earlier in the year, which is to get the ASLEF executive
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to agree to the implementation of the McCarthy tribunal’s
recommendation that flexible rosters should be
introduced.

Mr. David Stoddart (Swindon): Does not the right
hon. Gentleman realise that his lack of commitment to the
railways for some_time, his threats and the use of the
mailed fist instead of negotiation have led to the lack of
morale and industrial unrest that we have witnessed on the
railways recently? Will he accept that the railways are the
responsibility of him and of Parliament and not only of
British Rail? It is no good the right hon. Gentleman
believing that he can wash his hands of the situation, as
if he were a latter-day Pontius Pilate. He will have to
intervene eventually, particularly if the capital comes to
a standstill. Why does he not intervene now?

Mr. Howell: When one considers the extra hundreds
of millions of pounds that have gone into British Rail in
recent times—the vast increase in the social grants, the
investment programmes and many other resources—it is
difficult to recognise the hon. Gentleman'’s description of
recent events as accurate, I urge that, instead of using that
sort of description, which is a distortion of the facts, the
hon. Gentleman should try to bring home to the industry
and its workers, and particularly to the ASLEF executive,
that the Government have supported British Rail with
substantial investment. Even now, new equipment that
ought to be in operation is not running because the
appropriate work practices have not been agreed. There is
no question of a lack of synchronisation on that side.

The essential precondition for a successful future for the
industry is that the ASLEF executive accepts what the vast
majority of workers in the industry have already accepted,
which is that the practice of more flexible rosters is the
right one for our industry, as it is for almost every other
railway industry in Europe that has made progress.

Mr. John Peyton (Yeovil): Is my right hon. Friend
aware that accusations that he has been excessively tough
and has resorted to the mailed fist are about as wide of the
mark as are the suggestions that the British Railways
Board is packed full of tough Tory politicians and that
Lord McCarthy, who has not been mentioned often in
these exchanges, has Conservative leanings.

Mr. Howell: I am grateful for what I think is my right
hon. Friend's recognition of reason, balance and a fair-
minded attitude when he sees them. It is not for me to
comment on the other directions in which he cast his
views, but I believe that the board has gone a long way to
try to introduce the rosters recommended by the McCarthy
tribunal sensitively and carefully and to recognise all the
problems raised by the fears expressed by engine drivers
and, on their behalf, by the ASLEF executive. A great deal
of reason has been shown and the response has been this
cruel strike. If we are to see a change of heart, an
intervention or a movement to change the situation, that
is where the change should begin.

Mr. Martin Flannery (Sheffield, Hillsborough): Does
not the right hon. Gentleman realise that his statement will
intensify and deepen the problem? Does he not also realise
that the struggle is long past flexible rostering and has
become a major struggle between the entire trade union
movement and this dictatorial Conservative Government?
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Will not the right hon. Gentleman accept that railway
men have had flexible rostering for many years and that
the Government are trying to impose on them inflexible
rosters which they will not accept and which they say will
cause serious difficulties for them in their daily lives?
upWhen will he make a proper intervention and call all the
parties round a table to get them to examine the offer made
by ASLEF, which has proposed that the two systems
should run in parallel before a decision is taken on which
is better? Why did the right hon. Gentleman refuse to
accept that offer?

Mr. Howell: The hon. Gentleman may wish to see this
as a struggle by the entire trade union movement, but if
he consults many of his colleagues he will find that it is
not that at all. If there are struggles and arguments, they
are between members of the Labour movement about
common sense practices that should have been adopted in
our railway system long ago and have now been adopted
by four-fifths of railway workers. That is what the hon.
Gentleman will find if he listens and talks to those who are
trying to ensure that the railways have a better future.

The only struggle for the board is its attempt to get new
productivity methods introduced. That is a sensible way
forward. It is recognised as such by the majority of trade
union leaders and objected to only by the ASLEF
executive.

The dispute is about higher productivity, better wages
and better conditions on the railways, not about smashing
the unions or the struggles of organised labour against
capitalism. That is fanciful talk that has nothing to do with
the present problem.

Mr. Robert Hughes (Aberdeen, North): Will the
Secretary of State accept that he is under a genuine
misapprehension that the strike can be called off only by
the ASLEF conference? Has he studied the proposals that
were discussed late last night, when it was clear that there
was some movement on both sides and that the ASLEF
executive was prepared to call off the strike today? As he
is so seriously mistaken, does not that expose his difficulty
in not having met the parties personally to discuss the
issues? Instead he has relied on second or third-hand
reports, however genuine they may be.

Does the right hon. Gentleman understand that many
hon. Members—not only among the Opposition—have
tried seriously to sustain the negotiations for as long as
possible to enable a return to work on the railways and an
end to the damage that will be done to the British
economy? Surely he must understand that he cannot stand
aside and allow the railways to be closed for a prolonged
period without accepting his share of the responsibility,
which will be a major share if he does not at least attempt
to live up to the stature of the office that he holds.

Mr. Howell: There is no misapprehension. The board
and the Government have been anxious for the ASLEF
executive to change its attitude, call off the strike and
accept the principle of flexible rostering as outlined in the
National Railway Staff Tribunal’s decision No. 77. That
has been recommended by the tribunal and by successive
inquiries and that is what was promised by the general
secretary of ASLEF last August in return for higher wages.
They were duly taken, although the promise was not
delivered.

There is no misapprehension among the vast majority
of railway workers. There is a realisation that the ASLEF
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executive has called the strike and refused to accept the
flexible rostering recommended by the tribunal. The
executive is not prepared to move from that position. The
vast majority of hon. Members, including many Labour
Members, believe that the position should be changed by
ASLEF realising that it is running itself, the industry and
the future of the railways into a disastrous cul-de-sac. It
is essential for Labour Members and all who are worried
about the future of the railways to bring home to ASLEF
the need to lift the strike and to accept flexible rosters
before disastrous and permanent damage is done to the
railway system.
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4.13 pm

Mriww&&?k
leave move the Adjournment of the House, untle
Standing Order No. 9, for the purpose of discussing /
specific and important matter that should have urgg

consideration, namely,

“the recently announced redundancies at London aifport
involving 7,000 British Airways staff and their effect gn the
employment situation in the area.”

The matter is specific because it refers to a repo
Guardian on 12 July quoting British Airways mangg
as announcing 7,000 redundancies in additiop
10,000 announced last year. It has throwp
depression over that part of West Midd
elsewhere. It affects my constituents, many of whom are
employed by British Airways, which is/the largest
employer in the area.

As the latest victim of the Governmepit’s ill-judged
monetarist policies, the flag-carrying British airline feels
especially bitter because, as one of [Britain’s high
technology industries with a distinguisjed record as a
leading international carrier, British Aigways has been a
mobile shop window for British skill agd technology and
has been of enormous benefit to Britlh industry in its
relations with other countries.

The rundown of British Airways i tied to the sale of
the airline to private interests—the [privatisation about
which we hear so much today from people whose
ignorance of the industry is matched bnly by their capacity
to talk through their pockets. It shofild not blind us to the
fact that the dismantling of Britishf Airways is equivalent
to the sabotage by stealth of gne of Britain’s major
economic assets, on which we arg told that our future will
depend increasingly and in [which the skill and
inventiveness of the British fworkman is as nothing
compared with the thirst forf profit exhibited by the
entrepreneurs.

No one will deny that, whoever ultimately owns the
airline, it is important not only to my constituents, many
thousands of whom gain fheir livelihoods as British
Airways employees, but befause aviation is the industry
in which Britain leads thef world, although any British
breakthrough must cross fhe Atlantic to achieve proper
recognition. Few, if any, ¢f the world’s aviation observers
would doubt British skills in this industry.

The problem demgnds urgent consideration and
arithmetic of the prpoposals argues the case most
eloguently. Although phe series of redundancies, totalling
about 10,000 duringfthe past year, has in many cases
resulted in a fairly tjtick cushion being provided to soften
the discomfort of jgb loss, at least temporarily, thousands
of British Airwayy highly skilled workers are being slung
unceremoniously/on to the labour market at a time when
economic prospécts, according to almost every economist
except the Chancellor of the Exchequer, have hit rock
bottom. /

If we do/not succumb to the Chancellors’s gloom, in

two we may, with luck have a Labour
Governmgnt and some adult econo_rpj_q_;ualieierh-giace of
j -{s” the best that we can

entfépreneurs, who are not interested in the industry but
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[Mr. Russell Kerr]

in its money-making opportunities, now have the scent of
victory in their nostrils and are being encouraged greatly
by the Government in their hunt for quick profits from the
exploitation of Government assets. When the full extent
of the “steal” being operated by those highwaymen is
understood by the public, the position will probably
correct itself, so great will be public revulsion. In the
meantime, those of us privileged to see the pattern from
long association with the industry are seized of the idea of
urgent action being taken by the House of Commons to
protect the people’s interests and their property before it
is too late.

Mr. Speaker: The hon. Member for Feltham and
Heston (Mr. Kerr) gave me notice before noon today that
he would seek leave to move the Adjournment of the
House for the purpose of discussing
“the recently announced redundancies at London airport
involving 7,000 British Airways staff and their effect on the
employment situation in the area”.

The House listened with concern as the hon. Gentleman
outlined his anxieties. He knows that I am instructed to
give no reason for my decision. I must rule that the hon.
Gentleman’s submission does not fall within the
provisions of the Standing Order and, therefore. I cannot
submit his application to the House.
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4.19 pm

Mr. Don Dixon (Jarrow): I beg to ask leave to move
the Adjournment of the House, under Standing Order No.
9, for the purpose of discussing a specific and important
matter that should have urgent consideration, namely,

“The building by British Shipbuilders of a replacement to the
Atlantic Conveyor”.

The importance of this order being placed in this
country is evident from the fact that no fewer than three
early-day motions about it appear on the Order
Paper—3541, signed by 123 right hon. and hon. Members,
545, signed by 59 right hon. and hon. Members, and 602,
signed by 31 right hon. and hon. Members.

The importance of the order being placed with British
Shipbuilders was stressed only this morning by a
deputation which was led by my hon. Friends the Members
for Whitehaven (Dr. Cunningham) and Newcastle upon
Tyne, Central (Mr. Cowaris), together with the leader of
the Tyne and Wear county council, Michael Campbell,
and senior shop stewards from the Tyne shipbuilding
yards.

On the river Tyne, almost 10,000 men work directly for
British Shipbuilders and many more thousands work in the
supporting industries. Whole communities depend on
British Shipbuilders for their livelihood. The order would
save not only many hundreds of jobs, but would give an
important boost to the British shipbuilding industry
throughout the world.

It is important for the House to have an urgent debate,
because there has been talk that the order may go to Japan
or Korea. It is no good Lord Matthews, the chairman of
Cunard, telling the British people through his newspapers
during the Falklands dispute that they should be patriotic,
and then giving an order for the replacement of a ship that
was sunk during the war to a shipyard outside this country.
That would seem to be a betrayal of all the relatives of
people who were killed and injured and who fought in the
Falklands war,

The debate would also give us an opportunity to stress
the importance of the British shipbuilding industry to this
country, and to pay tribute to the men and women who
worked so hard to put the task force to sea.

Mr. Speaker: The hon. Member for Jarrow (Mr.
Dixon) gave me notice before noon today that he would
seek leave to move the Adjournment of the House for the
purpose of discussing a specific and important matter that
he believes should have urgent consideration, namely,

“The building by British Shipbuilders of a replacement to the
‘Atlantic Conveyor’.”

The House will have listened with anxious concern to
the hon. Gentleman as he brought undoubtedly important
matters to our notice. However, he and the House are
aware that I decide not whether the matter should be
discussed, but solely whether there should be an
emergency debate of three hours,

The House has instructed me to give no reasons for my
decision.

I have given careful consideration to the hon.
Gentleman’s representations, but I must rule that his
submission does not fall within the provisions of the
Standing Order. Therefore, I cannot submit his application
to the House.
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Mr Howell's Statement on the Railway Dispute

Mr. Howell made a statement today reporting on the British
Rail announcement that strikers would be dismissed next week and
the rail network would be closed. He briefly reviewed the

recent history of the dispute and concluded with one more appeal

to the strikers to return to work before a disaster struck the

railways. The Opposition reaction was somewhat embarrassed
i S S
and in the Front Bench contributions, Mr. Booth and

subsequently Mr. Robert Hughes withdrew from their previous
R i

commitment to the ASLEF cause concentrating instead on calls

for greater Government involvement - as Anthony Beaumont-Dark

put it '"the beer and sandwiches approach'". They contrasted

what they prégghted as being Government indifference with
their own efforts to get negotiations going. Outright opposition
“
to ASLEF came from Leslie Spriggs (who is NUR sponsored) and
ﬁ

——E——
partially hostile comment came from Gordon Bagier (also NUR)

and Stan Cowen (an assessor on the McCarthy Tribunal). Out-
" T e ey,
right support for ASLEF came only from the hard left -
Bob Cryer, Leslie Huckfield, Sydney Bidwell and Martin Flannery,
the latter two of whom threatened EHEt other unions would become

involved. Stephen Ross for the Liberals supported the British

Rail Board unequivocally; Tom Bradley for the SDP (and the

TSSA) condemned the strike but wanted greater Government
involvement., All in all an equivocal Opposition response to
contrast with firmness on the Government's side with an under-

lying theme of 'no surrender' articulated by Nigel Forman.
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STATEMENT ON ASLEF STRIKE AND BRB RESPONSE

We have been told by Sir Peter Parker's office that BRB
confirm they will be announcing at 13%.00 hours today

a. BR will be closed down from next Wednesday
unless there is a substantial return to work
by drivers;

b. all those on strike the previous day will be
dismissed.

I attach a copy of the statement my Secretary of State proposes
to make to the House of Commons this afternoon.

I am copying this to the Private Secretaries of the members
of MISC 80 and of Mr Biffen, Mr Jopling, Baroness Young,
Lord Avon, Mr Sparrow and Sir Robert Armstrong.

Vorst

WM‘:’]‘J

R A J MAYER
Private Secretary




STATEMENT 14 JULY

INDUSTRIAL ACTION ON THE RATILWAYS

With permission Mr Speaker I would like to make
a statement about the current industrial action on the railways.

In the face of the strike imposed by the Executﬁve of
ASIEF against the new work rosters firmly recommended by Lord McCarthy'
Tribunal, the British Railways Board have this afternoon announced
that they will be forced to close the railway system down from
next Wednesday unless there is a substantial return to work by
the drivers.

All those on strike on the previous day will be
dismissed. At the same time they will be offered re—eﬁployment

on the same terms, provided only that they agree to work to the

new rosters.




The decisions to which the British Railways Board
have been driven are very grave. The strike which has caused
them is a pointless one which should never have been called
and should and could easily be lifted even now ,by the ASLEF
Executive.

The McCarthy Railway Tribunal-has left no doubt
that flexible rostering should now be adopted by ASLEF, with no
less than 13 safeguards, as it has been by the rest of those
working on the railways to their clear benefit. The
British Railways Board has all along been willing to discuss
details of how the new rosters should be brought in and ways
of making the change as easy as possible for engine drivers.

Their proposals to this end were met with the
blunt response by the ASLEF Executive of an all-out strike call,
although having pulled this trigger the ASLEF Executive then
suggested further talks, but still with no clear commitment
whatsoever to any change in priﬁciple.

A further offer of constructive ways on which flexible
rostering could be applied, once ASLEF have lifted their strike
and accepted the principle, has again been rejected by the- ASLEF

Executive in the last 24 hours.

Mr Speaker, the path ahead for the railways of
this country is now very dark. Vast resources are being bled away.
Thousands of Jjobs could disappear for good. Travellers and
holiday makers are being caused much bitter misery and suffering.




Those who called this unnecessary strike, as well
as those who have given comfort and succour to the strike, carry
an immense and direct responsibility for all this damage and
all this suffering.

It remains in the hands of the ASLEF Executive
to call a halt to the destruction. And it is the duty of all
those who believe the public should be protected and the railways

and those who work in them saved from disaster, to urge the
Executive of ASLEF to desist from their futile course.
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MR. MOUNT . Whitmore
Scholar
Walters
Wolfson
Ingham

THE RAILWAYS

The rail strike is about to move into a new phase, following
yesterday's decisions by the Board, the failure of the ACAS
initiative, and today's announcements. - We need to reassert publicly
our original tactic, that we always feared, planned for, and were
ready to sustain a long strike; and we need to be clearer in our
own minds how it might be brought to an end, and what if anything
can be done to hasten the process.

I have talked to Bernard about the first point, and he has it
very much in mind. The attached note is a contribution to the
second point. There are several in this office who are taking a
close interest in the handling of this dispute so I am copying
this more widely than usual, and would welcome comments.

A management ballot still seems to me to be the best option,
at the right time. If successful, it could reap the wider benefits
of demonstrating that union members sometimes recognise the
futility of following their leadership up a blind alley. I have
had a word with Tommy Thompson of ORAC, who has done some work on
this, and he believes there is already a narrow majority among ASLEF
for a return to work, (I have promised him he will not be quoted
outside No. 10: he does this work covertly for BR, and is breaching
commercial confidence. I hope to get some more out of him over

lunch tomorrow, )

\
oxl

.

JOHN VEREKER
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BRINGING THE RAIL STRIKE TO AN END

Whatever the mechanism for bringing the strike to an end,
a necessary precondition is that either or both of the parties

change their present position on the newly posted rosters. Few

strikes end with one side capitulating totally, and we must
expect that whichever side "wins'" there will be a public face-
saver for the other. But the three main scenarios for an end to
the strike are:

3 17 BR give in.
2. Mutual compromise,

3% ASLEF give in.

BR Give In

There is no difficulty about the mechanism: BR merely with-
draw the new rosters. A face-saver would be to leave the new
rosters but to agree to pay (indefinitely) for an 8 hour day even
where a driver was rostered for less, Either would have immediate
effect, Neither meets our or BR's objective of a more efficient
railway. They are courses to be adopted only as last resorts -
if the Government was at the limit of its endurance, because of
(for instance) a concurrent tube strike or, much later, a threat
to coal stocks, and then only if a genuine compromise was unavail-
able.

Mutual Compromise

Compromises are available, but both sides have for the moment
ruled them out because they are each playing to win. The most
fruitful areas for compromise involve ASLEF conceding the principle
of variations on the 8 hour day, while BR concede that in practice

such variations will be limited either in time, or in number, or
geographically. Thus there could be an experiment for a defined
period; introduction of flexible rostering by very small

/ variations
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variations on the present system; or a regional experiment. The

other main areas for compromise lie in the field of a quid pro
quo by the Government in return for more flexible working
practices by the unions - a guaranteed level of future investment,
guarantees against redundancies or closures, or guarantees of a

particular scheme such as East Coast electrification.

These are courses to be explored if and when the Government
or BR judges that ASLEF are not likely to give in for an
unacceptably long time. The first group of compromises would
probably be regarded by the public as a climb down by BR; the
second group might well be publicly acceptable.

Mechanisms for achieving such compromises do exist:
direct discussion between the Board and ASLEF, or through a
third party such as ACAS. But no compromise along these lines
is likely to be acceptable to the two parties until a few more

weeks have passed.

ASLEF Give In

The ASLEF Executive and delegate Conference are both more
militant than the membership as a whole. Therefore, for BR to
"win'' the strike requires a mechanism for the desire of ASLEF
drivers to return to work on the basis of the new rosters to be
manifest. There are at least three such mechanisms:

Drivers vote with their feet, and sign on in

increasing numbers. This option is not avail-
able if the railways are closed, because even

if staff willing to work are required to clock
in, it would not be possible to tell if they
were willing to work variable rosters. It is
also, on present evidence, the option that would
take longest: drivers are less likely to mani-
fest their willingness to work by crossing
picket lines than by other means.

Decision




Decision of a recalled delegate conference.

A more likely scenario is that branch pressure
results inedecision by the Executive to recall
the delegate Conference, which could decide a
return to work with the new rosters. That is
still likely to take several weeks, and would
be unlikely unless most ASLEF members had

concluded they could not win (see below); and

it would carry a risk - that the Conference

decision might go the wrong way.

A management ballot. We know (because we asked
them) that the Board have this possibility in

mind. It is not in itself a mechanism for
winning, because the ballot might be boycotted
or the result might be disregarded by the union
leadership (on the grounds for instance that
the question was misleading, or put under
duress). But, if there were a significant
majority for a return to work, it would provide
the basis for BR to announce that the railways
would be re-opened, and to invite drivers to
return: it would be reasonable to expect most
of those who had voted to do so, to clock in.
Again, the precondition for a management ballot
would be that most ASLEF members recognised
they could not win; and the timing would be
crucial. It should take place before the
holiday season but after several weeks of lost

pay - i.e. at the end of July.

Conclusion

A successful outcome to the strike is most likely to be
brought about by a recalled delegate Conference or a management
ballot., Either requires a substantial collapse of ASLEF morale.
The support given to ASLEF by Mr, Foot and by LT tube drivers
will make that harder to achieve, It can be hastened by giving
them the strong impression that both the Government and the Board

/ have
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have no intention of giving up. We can say so directly; we can
let it be seen that we are taking active steps to train new
drivers (so that the act of dismissal appears more than a charade);
and we can - perhaps - announce limitations on the extent of the
Government's financial guarantees to the Board. These last two

points are being investigated urgently by officials.

14 July 1982
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Ref. A09019

PRIME MINISTER

Industrial Affairs

There are two items for discussion, viz:-

a. British Railways; and

b. the National Health Service dispute.

British Railways

2 As expected, the intervention of the Advisory, Conciliation and

Arbitration Service got nowhere. ASLEF insisted that it would call off the

strike only if the existing flexible rosters were withdrawn and proposed that

subsequent negotiations should centre on other more efficient (but unspecified)
ways of rostering footplate staff. The BRB for their part insisted that

if ASLEF returned to work,those flexible rosters which had already been introduced

should be worked ie. that ASLEF should accept the principle of flexible

rostering. Not surprisingly, ACAS found it impossible to devise a compromise.
——

3. The British Railways Board therefore announced this afternoon that the

railway network will be closed from Wednesday, 21 July, and that those drivers

who remain on strike on Tuesday, 20 July, will be dismissed. The Board has,

however, agreed, in response to the discussions which the Secretary of State
for Transport had had with them, as reported in the Chancellor of the Exchequer's

minute to you of 13 July, that where a useful train service can continue to be

operated the network will be kept open. The staff who are laid off as a

result of the closure of the rail network will initially receive basic pay,

as provided for in the 1919 Guaranteed Week Agreement. But the Board intends to
review that during the course of next week, and they clearly do not rule out

the option of lay off without pay, despite the legal risks involved.

4. The main question at this stage is the impact of dismissal on the resolve
——— T

of the strikers to continue with the dispute. The Board will be primarily

concerned to ensure that the public and the trade union movement continue to

regard the dispute as primarily industrial, and that attempts to present it as

1
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an attack on ASLEF, and therefore on the trade union movement, do not succeed.

9. The Chancellor of the Exchequer's Group on Current Industrial Disputes
(MISC 80) has the situation under constant review. MISC 80 is also considering,
against the possibility that dismissal might not have the desired effect,

what the next steps might need to be. Consideration is being given to the

possibility of bringing together a substitute force of train drivers - or at

least giving the impression to the strikers that this is a practical

possibility - as one way of further undermining their resolve; and also to

. =
what limitation might be placed on the extent of the Government's financial

guarantees to the Railways Board. In due course the Group will also need to

R

consider, and the Secretary of State for Transport will need to discuss with

the Railways Board, how this dispute is to be brought to an acceptable

conclusion.

6. There have been press reports that some ASLEF drivers on London Transport

might strike in sympathy if the British Rail ASLEF drivers are dismissed.

The Civil Contingencies Unit is monitoring closely the traffic situation in

London and what might be done to provide extra parking spaces; and already has

well in hand an urgent study of the measures that might be taken if there were

to be simultaneous all-out strikes on LT and BR in the future, drawing on the

experience gained earlier this month.

—

The National Health Service

e The Nurses and Midwives Whitley Council met yesterday, but pay was not

discussed in any detail. As argued in the minute to you of 12+“July from the

Secretary of State for Social Services, the Government's only option now seems
e e 3

to be to stand firm in the face of continuing industrial action, and make

every effort to emphasise that the current pay offers to the NHS are far from

unreasonable. An early settlement of the dispute seems unlikely.

8. Again, MISC 80 and the Civil Contingencies Unit are keeping the situation

under close review.

2
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HANDLING

9. You will want to invite the Secretary of State for Transport to report on

the latest situation on the railways and how things are likely to develop

over the next few days. The Chancellor of the Exchequer might be asked to

report on the work which is in hand in MISC 80 and the Home Secretary on the

CCU aspects.

10. On the National Health Service, you will want the Secretary of State

for Social Services to report on the latest position.

CONCLUSIONS

145 The Cabinet need only take note of the position in relation to either

dispute.

ROBERT ARMSTRONG

14 July 1982
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RITISH RAIL QUOTES

Mr Foot

In the issued text of speech written for the Durham Miners
Gala last Saturday, Mr Foot accused the British Rail Board of having
shown an "extreme desire to pick a fight", He added "First it was
with the NUR. Now it is with ASLEF. ASLEF offered a sensible way out
of the problem, but the Board, with the Government pushing them, were

adament that they would have a strike'". He also said that 'Sir Peter

Parker had failed to stand up to the Government in its desire to smash

the unions and create a servile work force'.

Mr Weighell

Mr Weighell commented of Mr Foot's remarks: '"He wants to be

careful in what he says No amount of smokescreens can hide the fact

that the train drivers have refused to accept a decision qf flexible

sectional dispute, and it is causing untold damage to the railways".

rostering which my union is operating. ‘BThlS is a narrow, stupid, A’

Mr Weighell went on to recall the support given by Mr Foot to
the train drivers earlier this year, and argued that the effect of it

would probably be to prolong the strike. He added "Mr Foot will have

to make up his mind, because in my view the Opposition has miscalculated

on how it should be dealing with the strike".

Mr Weighell has also said of Mr Foot: "The job of the Leader of

the Labour Party is to look at the before he makes a statement.

What I have been saying is what I expect h1m to say'". . This referred to
hls__iql to ASLEF to call off its strike, recall its policy=making annual
assembly, and refer tﬁE'TEZEg'of flexible rostering to the RSNT.

"That is what everybody in the Parliamentary Labour Party and the Trade-’

Union movement should be saying', he added.

Mr Walter Johnson (past President of TSSA)

Mr Johnson has called Mr Foot's speech "totally irresponsible'.

He has accused Mr Foot of not knowing the effects and of encouraging

ASLEF in a damaging strike in which the union has no case.
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OIL BURN DURING A RAIL STRIKE

Thank you for your letter of 6 July agreeing that the extra costs of CEGB oil
burn during the rail strike could be financed by means of a grant. I accept
that in the first instance this should be limited to one month. I will write
later on the timing of oil burn and hope to make early announcements to
Parliament about the grant and any change in the industry's EFL.

However, I cannot agree that we should not pay grant for what you describe as
"volyntary" oil burn. There are mQSE?“EFQSéntationai*advantages-in"the decision
to burn oil being the CEGB's and not the Government's. Your proposals would
result in their never taking that decision since, from their point of view, the
financial arrangements for a Government instruction will always be more attrac-
tive. I suggest, therefore, that instead of planning to penalise the CEGB for
good behaviour, we should take the line that they themselves wish to burn oil
and that the Government is paying a grant to protect the electricity consumer.

I agree that the ground rules for oil burn should, if possible, be agreed between
our officials before it begins. I have also asked my officials to consider
urgently the question of taking statutory powers to pay compensation for o0il burn
in future in the context of the Electricity Bill planned for the next session.

I am copying this letter, for the usual limited circulation, to the Prime

Minister, Willie Whitelaw, Patrick Jenkin, David Howell and George Younger, and
to Sir Robert Armstrong and Mr Sparrow.

NIGEL LAWSON
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I do not think a further meeting this evening is necessary

MISC 80(82)8TH MEETING

but it might be helpful to bring you and colleagues on MISC 80
up to date,

I managed to speak to Sir Peter Perker between the end of
this morning's meeting and the start of his own Board's meeting.
As a result of our talk he agreed that he would recommend to
his Board that they should not canvass the sacking of ASLEF
drivers as a possibility only. They should make it quite clear
that this is their intention. He maintained his view, however,
that tné“EBEETEEE"EEBETE'EZ“brougnt into effect in a few days'

time rather then immediately. The aim would De to put maximum

pressure on ASLEF drivers in the coming days to return to work.

Immediste sackings could harden attitudes irrevocably.

I told him that it was worth considering keeping open those
parts of the network where successful efforts were being made to
operate services, He took the point.

He added that in the light of my discussion with him last
night that he would rece
to continue paying NUR staff for the time being. He did say
though that the Board might well, however, decide to test the

1949 Agreement in the courts at some point.




He reported to me the outcome of his Board's meeting as
soon as it finished at 3.30. They have decided to close the
railways as from next Viednesday, 24 July. They will consider
keeping open selected lines where predictable timetabled
services are being provided on them. They will also be
announcing now the sacking of men on strike on Tuesday, 20 July.
They have maintained their view that they will only sack those
actually on strike not those who have been on strike; possible
legal problems notwithstanding. I doubt whether I can push
them any further on this but if the opportunity arises I will
take it. I have made our views very clear indeed to
Sir Peter Parker,

There is just one last minute complication. ACAS entered
the scene at 1.30 this afternoon rigEE_in the middle of the

Board meeting. They have asked to be given 2L, hours to try one
last attempt at finding a golution to the éEEEEte. Sir Peter
Parker and the Board felt that to ignore this offer could
provide ASLEF with an excuse to say that the Board were hellbent
on strike regardless., The Board have therefore announced that,
although they have taken their decisions on the way ahead, they
will be postponing their announcement until the ACAS initiative
hes been given a chance but in any event not later than

midday tomorrow.

I do not think there is anything further we can do for the
moment but wait to see further developments. I will report

anything substantive as soon as I hear it.

I am copying this to the Prime Minister, other members of
MISC 80, Sir Robert Armstrong and Mr Sparrow.

Yot %\t.u-u.v)’

Csn
- j"’a
p.p. DAVID HOWELL

Seen and approved by the Secretary of State
and signed in his absence,
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PRIME MINISTER rjnbggﬂh

BRITISH RAIL DISPUTE

You may find it useful to know how things stand in the British Rail
dispute following the meeting of the Ministerial Group on Current

Industrial Disputes (MISC 80) this morning.

2 The Secretary of State for Transport reported to us on his
meeting with Sir Peter Parker and the Executive Members of the
British Railways Board (BRB) last night. Their latest thinking,
to be discussed at a full meeting of the BRB at 11.30 a.m. this

morning, was as follows:-

(i) The railways would be closed down within 7 days from

tomorrow (Wednesday). —_—

When the railways had been closed down, the BRB might

then go ahead with the idea of dismissing striking

ASLEF members (and any NUR members not turning up Tor

“work) with the offer of reinstatement if they came
back to work and, in the case of ASLEF, accepted

flexible rostering.

The decision on whether, when the railways had been
closed, the BRB would go on paying NUR members or lay
them off without pay and face legal action over
breach of the 18913 Guaranteed Week Agreement would

be deferred.

S ECGRE ET
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s In respect of both (ii) and (iii), the latest thinking
represents a drawing back from the BRB's ideas of last Friday.
On (iii) it is welcome that the BRB have now faced up fully to
the legal problems over the 1913 Agreement and accept that there
might be political and presentational disadvantages in withholding
pay from NUR members willing to work. We were however concerned
about the thinking on (i) and (ii).

N e
4., Our first concern was that, following the widely publicised
threats of dismissal of ASLEF strikers, the BRB would lose public

credibility if it were now being seen to back away from such action.

Their reasoning was apparently that ASLEF, over the weekend,

managed to rally support from the Jlﬁitand the Labour Party (including
Mr. Foot and Mr. Booth) on the groﬂﬁﬁ% that this was no longer a
straightforward industrial dispute but rather a Government inspired
attack on ASLEF as part of a wider onslaught on the trade union
movement. We were unconvinced by this reasoning and felt that it
ought to be possible for the BRB to present the ASLEF dismissals

as an inevitable management response to an industrial situation.

5. Our second concern, on a more detailed aspect of this issue,

was that the BRB were contemplating that, if and when they went

ahead with dismissals, they would not, after all, act strictly

within the present law by dismissing all who were and had been on
strike, but would dismiss only those on strike at the time. It

was not clear to us why the BRB should want to face the risks of
findings of unfair dismissal before an Industrial Tribunal. The
problem of not punishing those who came back to work could be dealt
with by presenting the package of dismissal and reinstatement to the
small number of individuals concerned and explaining to them

personally why the matter had to be handled in this way.

6. Our third concern was that it was not clear exactly what was

meant by closing down the railways, what were the benefits of such

a course, and how far it would be understood by the public. The

intention was apparently to close down the railways entirely except

5 EERE T
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for essential maintenance work. The benefit would be that it

would save the BRB between £5 million and £11 million a week

largely on overtime and enhanced payments. It would however mean
withdrawing those services still being maintained including some,
for example, on the London commuter network, which are of value

to the public. The public might not understand why the BRB were
prepared to withdraw such services although they still had to pay
the bulk of the wages of the employees concerned. It might also

be badly received by the railwaymen who had kept the services
running, and might mean that it was more difficult for ASLEF members

eventually to drift back to work.

7 The Secretary of State for Transport will therefore be talking

to Sir Peter Parker before this morning’s full meeting of the BRB

to explain our concerns. While stressing the Government’s
continued support for the BRB, and making it clear that the

Government has no wish to interfere in detailed tactics, he will

point to the advantages of an approach based on the following

principles:

(a) To meet the public’s needs by keeping the railways
running as far as is practicable;
(this may point to keeping some sections of the
network in operation where worthwhile services can
be maintained; if the point was raised, it could
be made clear that the Government might be prepared
to consider payment of some proportion of the Public

Service Obligation Grant in respect of such services);

(b) to_deal firmly with those taking strike action;

(this would mean inevitably at some stage the

sanction of dismissal, purely on management grounds);

to encourage those willing to work both by keeping

open sections at least of the network if practicable

(as at (a) above) and by not seeking to deprive them

S E R ET
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of wages to which they are legally entitled;

(this should include seeking to suspend the 1819
Agreement by convening the Joint Committee provided
to consider such proposals, and taking full
advantage of the presentational opportunities this
affords but, assuming that the Joint Committee did
not agree to suspend the 1919 Agreement, not risking

challenge in the Courts).

8 It remains to be seen what line thew-BRB will put out publicly
following the Board meeting later today.

9. We went on to consider whether, as an alternative to BRB action
on lay-off in breach of the 1818 Agreement, the Government might
reconsider the possibility of legislation to provide that any
employer might lay off employees for whom there was no work as a
result of industrial action by his own employees. Such a Bill

has been prepared and could be ready for introduction within 24
hours. To secure the enactment of such a Bill before Parliament
rose for the summer recess would however create immense problems
for the timetables of both Houses and would have serious
consequences for the rest of the legislative programme. We
considered that this course would in any case be politically
unattractive and decided that it was not a useful option in present

circumstances.

10. We have arranged a further meeting of MISC 80 to review the

position before Cabinet on Thursday.

11. I am sending copies of this minute to the Home Secretary, the
Secretaries of State for Transport, Social Services and Employment,
the Chancellor of the Duchy of Lancaster, the Attorney General,

Mr. Sparrow and Sir Robert Armstrong.

F‘anyubud
fv G.H.("""_""‘J
(3 July 1982 'CT
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PRIME MINISTER

NUR LAY-OFF

The decision whether to discourage the BR Board from laying off

NUR members is the most important the Government has to take in

—

the handling of this dispute.

Peter Gregson's note of 9 July, reporting the MISC 80 meeting,

summarises one set of arguments -on the one hand, the risk of an

early High Court declaration that BRB are obliged to continue
paying NUR because of the guaranteed working week, which might
well weaken both thé Government's and the Board's position; on
the other hand, the obvious danger of intervening in the Board's
tactical handling, and so seeming to weaken our support for them.

If we intervene and try to discourage the Board, we think

Sir Peter Parker will take it badly. He has already made it

clear that he is worried about the Government getting cold feet,
and he would take our intervention as the first sign of failing

resolve. He would want to know why we couldn't legislate to
permit lay-off (we accept the Parliamentary difficulties of doing
s [ AR 1| a-E;;;;) and he would probably say - perhaps publicly -
that if we didn't want him to do it, we would have to meet the

cost, by extra grant. ASLEF would see that lay-off had not

occurred, and would perhaps see it as the first sign of weakness;

and ASLEF members would be under less pressure, because they would
e ——

not be responsible for others not being paid.

If we do not intervene, and leave the Board to go ahead with notice

of lay-off, BR management and unions will have a desirable

impression of the Government's resolution in handling the strike.
BR should of course make it clear that it is ASLEF who have closed

the railways.

The Attorney-General's Office estimates BRB's chances of winning
in the courts at no more than 25 per cent; the British Rail

Board's lawyers put the chances rather higher, at some 40 per

cent. If BRB does win, that would in effect deal a serious blow
1 to the 1919 contract which would thus be shown to be hopelessly
unworkable and out of date.
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If BR loses, the full absurdity of the railways position would
%

be publicly laid bare. A bankrupt railway with no trains

running would apparently be legally obliged to pay 200,000 of

its workers indefinitely under a 60-year-old agreement which

appears to be literally interminable. And the Government would

pe legally obliged to guarantee the borrowing necessary to

accomplish this.

Such a judgment would be a propaganda blow to BRB - and indirectly
to the Government as well. But it would also be a public
demonstration of the impossibility of the position, and hence it

would create the political conditions to alter that position.

We should not underestimate the public impact of a man like
Peter Parker, with all his enthusiasm for the railway community,

being driven in sheer exasperation to take such a course.

At this stage, we cannot be sure whether the appropriate response

after a defeat in the courts would be to introduce a brief

"Lay-off Bill" or to give notice of our intention to alter by

statute the corporate status of British Rail.

But it is fairly clear that the alternative course, of discouraging
Peter Parker from pursuing his intention, would be to givg-fge kiss
of life to the 1919 Agreement and to Lord McCarthy and the Tribunal
which thmreement established.

We cannot now dodge the reality that a railway run on the basis
of the 1919 Agreement is simply not modernisable. Sir Peter

Parker has now recognised that reality and is acting upon it. This
<

is scarcely the moment to withdraw support from him. If we do,
other nationalised industry chiefs will surely draw the lesson
that they cannot rely upon the Government's support when the
going gets rough.

I am sending copies of this note to the Chancellor of the

—

Exchequer and to the Secretary of State for Transport.

——————

r—’/ .
FERDINAND MOUNT
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10 DOWNING STREET

From the Private Secretary 12 - July 1982

British Rail

As you know, Mr. Gregson of the Cabinet
Office sent, with the Chancellor's agreement,
a brief note on how things stood on British
Rail following Friday afternoon's meeting of
MISC 80.

The Prime Minister was grateful for this
report of the conclusions of MISC 80. She will
be grateful to be kept closely in touch.

I am sending a copy of this letter to

Peter Gregson (Cabinet Office) and to Anthony
Mayer (Department of Transport).

M. C. SCHOLAR

John Kerr, Esq.,
HM Treasury.

SECRET
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With the Chancellor of the Exchequer's agrepmcnt I am sending you this brief note

"ff’ NUR ;"- ks

BRITISH RAIL
T e,

go that the Prime Minister will know how things stand on British Rail following

this afternoon's meeting of MISC 80,

budols & envc'uju)

——
" n [} h 4
8, There are two main current issues for decision: i FLy q'“ﬂ“" POVS

e By o'e ML 4/7

e the dismissal of ASLEF members who have been and are on strike (and any
e

NUR members not turning up for work) combined with an undertaking to re-engage

them if they report for work on Monday 19 July;

ii. lay-off of NUR members turning up for work,

3. On i, it has now been established that there is no legal difficulty about what

the BRB have in mind, so long as they dismiss all those who have been at any time

away from work since this particular dispute began, and so long as the offer of

re—~engagement is open to all those dismissed on the same terms and for a

reasonable time (ie the offer will have to remain open for some days after 19 July).
S ———————— \
The BRB's present intention, subject to approval by their Board on Tuesday morning,

is to send out the dismissal and re-engagement letters that day.

L, On ii. the Prime Minister will recall from Mr Howell's report to the Cabinet

yesterday that the BRB's original intention was to reconsider the lay-off of NUR

members in the light of how many ASLEF members responded to the dismissal threat

and turned up for work on Monday 19 July. At that point a week's notice of
lay-off might be issued to NUR members, Mr Howell reported to MISC 80 this
afternoon that the BRB's latest thinking was to synchronise the notice of lay-off

with the action against ASLEF; the notice of lay-off would be given to NUK members

on Wednesday to take effect from Wednesday 21 July,
1
SECRET




5. MISC 80 was not convinced that this latter proposal was sound. As the Prime

Minister is already aware, most Ministers are uneasy about the merits as well as
——

the timing of action to lay off NUR members. The main difficulty is that the

1ega1—;ﬂvice available to the Govermment is that the BRB can be sued for the wages

of NUR employees turning up to work because of the 1919 Guaranteed Week Agreement,

It is thought that a declaration to this effect could quickly be obtained in the

High Court. There would therefore be no financial benefit from laying off NUR

members and the BRB (and indirectly the Government) would lose public créﬁihility.

The BRB Board believe that the courts might be persuaded that there were mitigating
circumstances so that the liability for damages would at least be less than the
full cost of the wages. The Attorney General is not however convinced by this and the

matter is to be further explored.

6. Principally in order to buy more time, Mr Howell, who is due to see Sir Peter

e
Parker again on Monday evening will, while giving full backing for the proposed action

against ASLEF, express doubts about the timing of the proposed lay-off of NUR members

and will hope to persuade Sir Peter Parker at least to reconsider reverting to the

earlier timetable so that further points can be explored.

Ta Concern was expressed that the BRB might see this as a wobbling in Government

support for the Board, but MISC 80 felt that it should be possible to avoid giving

this impression, especially in view of the Government's backing for the ASLEF
W

*

dismissals,

‘_-________——-
‘—-____,_.-———_h

8. MISC 80 will be meeting again on Tuesday. It will consider, inter alia, what
umSemeT

the alternatives might be to the BRB's breaching the 1919 Agreement, including the

possibility of emergency lay-off legislation before the summer recess.

Da
LY

P L GREGSON

9 July 1982 o

SECRET
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DISMISSING STRIKERS

In the light of the discussion in MISC 80 this morning
I have followed up :the question of sacking strikers with the
Law Officers Department, the Department oif Employment and my
Swn Departmental 1égal advisers.

—

They all agreed that if ER were to sack all those
on strike and offer Ia-emnlOJment but on a new contract then
ze Board would be under 1o legal obllgatlon to offer those
dlsmlssed who refused this offer psﬁfnvagemant under the terms

-
of the o0ld contract. The consensus view is also that the
Board would not be open to action through the Industrial Tribunal

if they took this course.
The only rzal caveats are:

Board must sack all those who have
-—
or are on strike and offer the same terms
—————-—"—-"-""_"
1dlu1015 to all those they have dismissed

otherwise would constitute victimisation);




the new contract must offer employment in
the job held immediately before dismissal
or a different job which was "reasonably

suitable".

1 am copying this to the other members of MLSC 80,

the Attorney General, Sir Robert Armstrong'and Mr Sparrow.

DAVID HOWELL
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BRITISH RAIL'S TEMPORARY BORROWING FROM THE NLF

It is now public knowledge that the Government has agreed that,
in the absence of the Public Service Obligation grant, British
Rail should be able to borrow against its temporary borrowing

1limit of £150 million and that if necessary the limit can be
raised. SERE I —

Under current arrangements the Board would borrow from banks or
from other public sector bodies with the existing Government
guarantee. The purpose of this letter is to propose that from
now on the temporary borrowing from banks which the Board would
otherwise have made should come from the National Loans Fund.

I understand that the Board would be willing to do this, though
they might well want to retain a limited overdraft facility with
their present clearing bank. This has emerged from the consulta-
tions which the Treasury has been having with the Nationalised
Industries about displacing temporary borrowing from the banks

by NLF lending. The context of the consultations, which are not
yet complete, was set out in the Chancellor's Parliamentary
Answer of 25 June (a copy is enclosed). But in brief, for a given
level of funding required for monetary control, displacing bank
borrowing by Nationalised Industries with NLF lending reduces the
extent of money market shortage and of any NLF surplus that we
might accumulate. It raises the CGBR but leaves the PSBR
unchanged and should produce some savings in the public sector's
interest burden.

From the presentational point of view there is 1little to choose
between the Board borrowing from banks with an explicit Government
guarantee and borrowing from the NLF. The amount of borrowing
would of course be unaffected.

I understand that practical arrangements should not be difficult

1.
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to sort out and, if you agree, I hope that temporary borrowing
from the NLF can begin on Monday, 12 July.

I am sending copies of this letter to the Prime Minister and
Sir Robert Armstrong.

Youss Gd-mwlj
T Vs

%ﬁ' LEON BRITTAN
AW«MA b.‘) 1(:0 dueﬁﬁm‘wj
W-A s'u:'jmal i his absowce

CONFIDENTIAL
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25 June 1982

ARRANGEMENTS GOVERNING
BORROWING BY THE CORPORATE
AND PUBLIC SECTORS

In answer to a Written Question from Sir Brandon Rhys Williams Bt, MP,

the Chancellor of the Exchequer, the Rt Hon Sir Geoffrey Howe, QC, MP,

today gave the attached answer about arrangements governing borrowing

by the corporate and public sectors.

PRESS OFFICE

HM TREASURY
PARLIAMENT STREET 121/82

LONDON SW1P 3AG
01-233 3415




SIR BRANDON RHYS WILLIAMS:

.o sk the Chancellor of the Exchequer if he will make a
statement about arrangements governing borrowing by the
corporate and public sectors.

CHANCELLOR :

Yes. I have decided that some further steps should be taken

which I believe may help industry to raise long term finance,

to reduce the dependence of the local authorities on bank borrowing,
and to remove possible obstacles to funding the borrowing requirement

Funding has been an important instrument of monetary policy
under successive governments. Sales of central government debt
such as gilts and National Savings to the non-bank public have
been used to contain the growth of £M? and to reduce liquidity
in the economy.

The level of funding needed to achieve satisfactory monetary
conditions would be lower if companies derived more of their
finance from the capital market and less from banks than they
have done for many years. There was a revival in equity issues
last year. But there has, so far, been little improvement in
company stock issues. This should come with further reduction
in inflation and interest rates. But there is one obstacle which ~
I can remove immediately. This is the effective embargo on the
issue of zero and low coupon stock by companies. The Inland Revenue
are issuing a statement today, which will be available in the
Vote Office, to clarify the tax treatment of such stock and also
of different forms of indexed borrowigg by companies, together

with the safeguards necessary to prevent tax avoidance.

Companies, including small companies, will now be free to
issue such stock, as they have in the past been free to issue
indexed stock, subject to the normal arrangements for obtaining
timing consent from the Bank of England for issues of £3 m or above.

The Government are separately examining the possibility of
providing for the taxation on an "accruals" basis of the
discount on zero and low coupon stobks. Under such a regime the
discount would be treated for tax purposes, both for the lender
and for the borrower, &s interest arising over the 1ife of the"
stock, rather than as folled—up interest paid at redemption.
Such arrangements, if they were considered.appropriate, would
require 1egislatibn in next year's Finance Bill and would not

L

fapply to stock already in issue at that time.

-1
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. The appropriste level of funding has, of course, to be
decided in the light of all the monetary indicators. That
level may somelimes be higher and sometimes lower than the
Public Bector Borrowing Requirement. But as a result of the
cumulative effect of funding policy in recent years it may not
be possible to fund the borrowing requirement without a risk
of producing balances in the National Ioans Fund (NLF) larger

than the working levels permitted under the 1968 National Loans
Act.

I have therefore decided that it would be right to amend
Bection 12 of the Act to allow the Treasury to borrow for monetary
policy purposes when this is not needed to meet the NLF's outgoings.
If use of this power leads to NLF balances with the Banking
Department at the Bank of England, these sums would be available
to relieve shortages in the money market, which are a corollary
of debt sales.

I shall also be proposing amendments to Settion 5 of the Act.
This will provide an explicit power for the NLF to make variable
rate loans. This will enable us to meet the request for such
a facility from the local authorities, which in recent years
have increasingly borrowed in this form from the banks. Higher
lending to the local authorities from the NLF will raise the
CGBR but not the PSBR. For a given level of debt sales it will

reduce any balance in the NLF and the scale of money market
shortages. A similar effect will be achieved if more of the
temporary finance needed by Nationalised Industries is provided

from the NLF. The possibility is now being discussed with them.

The necessary new.Clauses and Ways and Means Resolution
are being tabled .today.
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Ref. A08940

PRIME MINISTER

Industrial Affairs

There are three items for discussion:
the British Rail dispute;
s K 18 the National Health Service dispute;

iii, sympathetic industrial action by civil servants

(with particular reference to ii).

On iii. the Chancellor of the Exchequer has circulate a minuted dated 6 July
reporting the conclusions of the Ministerial Group on Current Industrial
Disputes (MISC 80) and is seeking clearance from the Cabinet for certain

action to be taken by the end of this week,

MAIN ISSUES

British Rail

2 MISC 80 will be meeting immediately before Cabinet to review the British
Rail dispute., The main issue at present is the policy which the British

Railways Board (BRB) should adopt towards lay-off.

3 As the Cabinet is aware from last week's discussion the BRB is obliged
under the 1919 Guaranteed Week Agreement to pay guaranteed standard wages for
8 hours per day and 40 hours per week to all its NUR and ASLEF emplyees who
report for work; employees who are on strike or are not prepared to cross
picket lines do not have to be paid., At present therefore the BRB is having
to pay nearly all its NUR employees and some of its ASLEF employees, as well

ag all its white collar staff, It is however able to run only limited services

1
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and to earn little revenue, Lay-off of the NUR employees and any ASLEF members

who are coming to work would save the BRB about £13 million per week.

k. On the other hand the BRB needs to allow time for ASLEF members to drift
back to work in such numbers as might break the strike. Moreover NUR members
have gained considerable public sympathy by forcing the calling off of their own
strike and by their efforts to keep the railways in operation, Finally, as
Ministers have agreed, the BRB would be liable to be sued by individual
railwaymen for their guaranteed wages and would be likely to lose such an
action, Lay-off could therefore transform the publié‘percepticn of the rights
and wrongs of the dispute. In so far as the BRB justified its actions by
pleading the financial constraints imposed by the Government, the Government

might attract criticism also,

5. The Chancellor of the Exchequer will report to the Cabinet on the latest

view reached by MISC 80 on this issue; this will take account of a discussion

which the Secretary of State for Transport will have had with Sir Peter Parker

about the BRB's current thinking,

6. On action to mitigate the effects of the dispute, the Home Secretary will
holding a meeting of the Civil Contingencies Unit at Ministerial level in the
early afternoon following Cabinet, The arrangements to cope with commuter
traffic appear to have worked well but the CCU will be considering whether any

changes would be desirable at the margin,

NHS dispute

T It is unlikely that there will be significant new developments to report.
The next crucial step will be the meeting of the Nurses and Midwives Whitley
Council on 13 July. The TUC Health Services Committee has called a 3-day
strike in the period 19-21 July but has asked ACAS to intervene., The Secretary

of State for Social Services might be asked whether ACAS is likely to be active,

8. The other aspect of the NHS dispute concerns sympathetic industrial action,

Sympathetic action by Civil Servants is dealt with separately below. There is

2
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however the question of legal redress under the Employment Act 1980 against
those involved in the secondary picketing of hospitals. The Secretary of State
for Social Services has reported to MISC 80 that local health authorities have
been asked to consult Ministers before they decide to take legal action and
that they are likely to do so only if secondary picketing is severely damaging

treatment to patients.,

Sympathetic industrial action by Civil Servants

9. The main points in the Chancellor's minute of 6 July are as follows:

a. The Government's strategy should be to take, and be seen to take, firm
and resolute action, but not to over-react in a way which would play into

the hands of the unions,
b. Where misconduct is involved of an overtly political or abusive nature,
disciplinary charges should be brought in blatant cases where a charge is

likely to stick, bearing in mind both legal and political considerations.

¢. In cases of unauthorised absence, the normal disciplinary procedures

should apply; in addition to the deduction of pay (which is automatic)

written warnings should be sent to the staff who absented themselves on
23 June, and this will become widely known as a deterrent to future
offenders; repeated offences will attract penalties ranging from formal

reprimand to dismissal in the most serious cases.

d. All Civil Service managers should receive instructions making clear
the relevance of the disciplinary procedures to sympathetic industrial

action,

e, More generally, the Civil Services rules of conduct, including political
activity, should in due course be reviewed in the light of present day

circumstances,

10, The essential point about the proposed policy is that unauthorised absence

for the purposes of sympathetic industrial action is treated like unauthorised

absence for any other purpose and will attract the appropriate disciplinary

3
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response, This is not a change of policy but merely the application of an
exigting policy to a novel situation. The message which the Government has to

put across, without giving wider currency within the Civil Service o the ida of action
in support of the NHS workers is that, although Civil Servants are not, for

good practical reasons, disciplined for absenting themselves in ﬁE?EEZﬁEe of

s
a dispute within the Civil Service, but merely suffer a deduction of pay, this

does not apply to unauthorised absence for sympathetic industrial action.
e s S e

11, In relation to the blatant cases of misconduct, the Chancellor, in his

minute of 6 July, suggests that the Secretaries of State for Social Services and

/[Employment may report their conclusions orally on certain cases. He had in

mind particularly the case of Mr Kevin Roddy, National President of the Civil
“

and Public Services Association, who is a Clerical Officer on the staff of the

My Fowher DHSS with 100 per cent facility time., It is not clear how far Mr Fowler will

‘tw“ﬁﬂ in fact wish to say anything about this case, which is primarily a management

Wished M matter for his department, The Cabinet will however wish to be assured that,

in deciding what action should be taken, the political and presentational

o w5

/ . laspects will be given due weight.
o rswiiim s ' 5
ARy = Bemrs Nsiwshim (1f Kown , mayhd prejidin the fovermmunt’s cax jort 2,9, an
e indvstwal Bibuad 5 and might 4ive Wik fo Opposi Wi Chaigur hat Oun was
polltcad inkrfernie Wil & Livil Service Managiniot
12, On British Rail you will wish to call for a progress report from the
prog p mabfcy

of MY

Secretary of State for Transport. The Chancellor of the Exchequer may wish to Mcs

report on the latest conclusions of MISC 80, It should not be necessary to ask 7/7

the Home Secretary to report on contingency arrangements, unless some particular

point of difficulty is raised.

13, On the National Health Service dispute, you will wish to ask the Secretary

of State for Social Services whether there are any new developments.

14, On sympathetic industrial action by Civil Servants, you will not wish to
encourage a lengthy discussion since the ground was thoroughly covered by

Ministers concerned in MISC 80, You might ask the Chancellor of the Exchequer

to refer briefly to his minute and ask whether there are any dissenting voices.

4
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CONCLUSIONS

15. You will wish to reach conclusions in particular on the following matters:

i (if a decision is called for at this stage), on any guidance to

be given to the British Railways Board on lay-off;

i on the specific steps at the end of this week proposed in paragraph
6(i)-(iii) in the Chancellor of the Exchequer's minute about sympathetic

industrial action by the Civil Servants.

ROBERT ARMSTRONG

CONFIDENTIAL
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PRIME MINISTER Mount
Walters

Ingham

Cabinet, 8 July: Industrial Affairs

There are three current issues which Cabinet

doubt wish to consider:-

Industrial Action on the Railways

The only issue for Ministers at present is whether to
intervene in the decisions the Board has to take about laying
off NUR members for whom there is no work, or dismissing ASLEF
drivers and offering to re-employ them on different terms.

We think that these are tactical issues which must be left up

to the Board. The Government is at present in a strong position,
standing well back from the tactics, enjoying a good deal of
media support in its handling of the strike, and reaping the
longer term benefits of the wide public perception that

union leaders cannot always deliver on their threats - and

that the threats are notso threatening after all. The

balance of advantage in handling NUR lay-off and ASLEF dismissal
will become clearer as the strike progresses; meanwhile, we

are sure BR is right to do nothing which may hinder the
possibility of a successful war of attrition, in which the
commuters hold out and the drivers gradually drift back to

work.

The NHS Pay Dispute
I am concerned at the expectations aroused in the media

y 9 by the latest int 74 f ACAS. You, and indeed
YMM , | Minky DY intervention o You
. Mr. Fowler, have made it clear that our increased offer to
(.‘MJ an DA Iy :

?hg_various NHS groups is final, but this is not yet
hJJOf“*‘ﬂ‘*:‘x“fsufficiently widely believed. I think that our latest offer
M -

fov Mt *77 ? is entirely defensible in all its elements, and commands

ML 7

widespread public support. We should now be absolutely

rock solid in not contemplating any further movement at all,
and it would be helpful if Cabinet were to agree that that

is the case, and that it should be made clear on every possible

occasion,

» /Sympathetic Industrial




o 1

Sympathetic Industrial Action by Civil Servants

You will have seen the Chancellor's note to you of
6 July, reporting the conclusions of MISC 80. Mr. Tebbit

and Mr. Fowler argued strongly in MISC 80 for the written warning

against unauthorised absence being sent to all civil servaﬁ%s,
—
and not just those who supported the last NHS industrial

action. But we think the majority in MISC 80 was right: as

a disciplinary offence, unauthorised absence is the same

whether it is for the purposes of sympathetic action or anything
1 - - o

else, and it would be extraordinarily heavy-handed of

“————

management to send a letter to all civil servants containing

a threat of dismissal in the event of any further unauthorised

absence. The present proposal does give everyone a 'free

bite'", but it should have a significant deterrent effect.

But it would be helpful if Cabinet were to agree that there

will be no leniency in the treatment of subsequent

offenders: if individuals are warned, and repeat their

sympathetic industrial action, then a significant

disciplinary penalty must follow.

7 July 1982
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OC,Q_ fm/k-j
PAYMENT OF PUBLIC SERVICE OBLIGATION GRANT TO BR

Following the decisions at the Prime Minister's
meeting on 22 June, the weekly payments of public service
obligation (PSO) grant to meet the cost to BR of running the
passenger railway have now been suspended. The Board has
been paid the grant due up to Saturday, 3 July. The payment
which would normally have been made today has not been made,
and I propose to announce the suspension of grant in a written
Parliamentary Answer tomorrow.

As the NUR strike which began on 28 June seemed
likely to be a continuing disruption, I had arranged to withdraw
grant from that date. But as the NUR'Executive's decision was
quickly reversed by the membership, 40% of whom did not strike,
1 decided to treat that dispute as a temporary interruption.

While it is clear that the ASLEF Executive are
resolved on an indefinite strike, there are clear signs that

support for it is not universal. On Monday the Board managed
to run about 1,000 passenger trains out of ‘15,000 (though no
long distance trains). Yesterday they got the level up to “1,400-




There has been a further improvement today. But so far there
is clearly nowhere near an acceptable level of service on
which commuters and others can depend.

However, I think it would still help if my
announcement did not close the possibility of a partial resumption
of grant, which I am advised would be legally possible. It
might be that in the coming week this would provide us with a
means of exploiting an improving situation if there is one and
would show those members of the workfof%éyﬁfgecgﬁbuters that
tne Government was prepared to pay for an improving level of
service. L1 wouLd of course put such a proposal to you and
other colleégues betorenand it 1 judged that such a move might
be helpful.

I should be gratetulL for agreement to my making
a written announcement tomorrow in the terms of the enclosed
draft. I should be grateful for any comments by midday tomorrow.

Copies of this letter go to the Prime lMinister,
the Home Secretary, the other members of MISC 80, the Lord
President, the Attorney General, lir Sparrow and Sir Robert
Armstrong.

DAVID HOWELL )




DRAFT ARRANGED PQ

To ask the Secretary of State for Transport what payments of
public service obligation grants he is making to the British
Railways Board during the current disruption of railway services
caused by the ASLEF strike,

DRAFT ANSWER

Grant is due to the Board under section 3 of the Railways Act,
41974 as compensation for complying with the formal obligation
placed on them under that Act to operate the passenger railway.
Since the strike by ASLEF has prevented them from complying
with this obligation from Sunday, 4 July, paymenis of grant

have been suspended. If the situation changes, and the Board
are successful in their efforts to run an adequate level of

service, I shall be prepared to reconsider the position,
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OIL BURNING DURING A RAIL STRIKE

ted in your Private Secretary's letter of 24 June, our
have considered further how to finance maximum power
il burn, should that prove necessary.
e cost of maximum oil burn (some
Jm - _£30m ld not be passed on consumers
tﬁ?ough prlce_. t there is no prospe

persuading the CEGB 1 ;ny of these costs aking
compensating savings e The cost will therefore have’
to be financed from t igency Reserve.

h
u

. 1 On financing these costs, there are two options:-
(i) An Exchequer grant, as agreed during the earlier
ASLEF dispute and as we have recently agreed for

the extra costs of maximising Scottish electricity
imports during this rail strike.

ould charge the extra costs to their
o: loss ccount, and accept a lower profit,
which the Government would recognise by reducing
financial target. The Board would finance
the extra cash flow needed to pay for the o0il by
higher borrowing (which would be reflected in their
higher EFL).

The second courise i
persuaded to adopt

what could prove tc
recognition by the

to ensure coal uupplles
easier and is more in ac
ourselves from the rail
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Your Department ] that the CEGB will resist the second
course and would insist special grants, as were agreed during
the ASLEF dispute earlier this year. This is disappointing

since the lﬂGUSLhy do have a responsibility to ensure the
continuity of 1 .upp1ies to the power stations. WNeverthe'less,
if 1€ as agheec should go to maximum o0il burn, & debate
with the industr finance would lead to delay in the start
of the oil burn me. In these circumstances I accept that
the EAn “atlng Bo ve are prepared to pay them
a grant to finan additional dil burn. "My
agreement is subj conditions:-
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(i) Parliament should be 1 $5 ERT Dugh a Written Answer,
of your int EﬂuiDﬂ to p tl subject to the
normal supply procedure he Edrller oil burn
grant has been announce ) this further
announcement ought not e visibility problems.
There will also need to be an early announcement of
the increase in the Board's EFL. (The EFL increase
will, of course, be greater than the cost of the
grant. The grant will reflect the extra costs of
burning oil compared to coal while the EFL increase
will reflect the cost to the CEGB of the extra oil
purchases, not just the difference in cost between
burning o0il and coal.) It should be made clear to
the CEGB that this increaese in the EFL is "earmarked”
for oil burn, etc; any unspent balance cannot be
used for other purposes.

Your officials should agree with mine ground rules
for the payment of the grant. These rules, which
should be agreed before the oil burn programme begins,
should be drawn as tightly as possible.

The agreement to pay grant should be limited to a
5p801F15d time, e.g. one month. It can, of course,
always be renewed. BUt we ought not to agree
straightaway to an open-ended payment. If there was
rail strike, the Generating Board would,
presumably increase oil burn on their
We should not pay grant for such
oil burn.

Finally, could 1 U EE tha should consider taking, at a
convenient legislati: ‘ it specific powers to pay oil
burn etc. ' in 1 ' is grant, like the earlier
ASLEF o0il burn grant, wi on the BULhDTILy of the
Appropriation Act. Tha mate for "one-off” occasions,
but I think-that the PAC w i y take the view that if
gramts for oil burn are to

specific legislative author Could I ask that you consider

/taking
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SECRETARY OF STATE FOR TRANSPORT INTERVIEWED ON ITN WORLD AT ONE ON
TUESDAY 6 JULY 1982

Glyn Mathias: Mr. Howell, to what extent are you encouraged by

developments this morning? It appears that some more ASLEF workers

are turning up for work.

Mr. Howell: Well obviously there is some encouragement there.

I think the numbers are still small and we'll have to see how things
develop but it is good that members of the ASLEF Union as opposed to
the Executive are prepared to put their consideration of their own
future and the railways first and come to work. I gather some are
coming to work and actually working the new flexible hours as well sc
this brings home really how unnecessary, what an unnecessary ASLEF

imposed tragedy this strike is.

Glyn Mathias: Nevertheless, it would be an exaggeration yet to talk

about any sign of the strike crumbling. How long do you think you are

prepared to see it go on?

Mr. Howell: Well I think the British Rail Board are absolutely
determined to settle this matter and get modern work practices. They'r=

used in every other rail system in Europe almost except one and I
think British Rail believe that they cannot go on with this endless
fudging and endless talking and that they have to get the flexible
rosters accepted in principle and in practice and in detail, and I

believe they should be supported in that effort.

Glyn Mathias: Even if that means the death of ASLEF, Some of your
backbenchers in the Commons yesterday said they would welcome the deat:z
of ASLEF., Would you welcome the death of ASLEF?

Mr. Howell: Well I don't think it's right to talk in those

dramatic terms. The aim is to get the railway system of this nation

running with modern work practices, using the new equipment that is
already there available in the best possible way. That is what we

must keep as the aim and that's British Rail's aim.




Glyn Mathias: " But how long is the Government prepared to stand

aside and let the strike go on?

Mr. Howell: Well really the decision of the future of the railway

system almost, certainly the future of a decent railway system lies

in the hands of the ASLEF Executive. They're the ones who call down
upon the heads of the public and the commuters and the taxpayers -

the commuters particularly having a very rough time - they call down

on the heads of these people the strike decision. Now if they were
able to 1lift the strike and come and discuss how to put in the flexible
rosters that some of their members apparently are willing to work.

I don't believe there's all that resistance down the line once you talk
to the engine drivers, then we would see the end of this matter and

we would see the beginnings of a recovery for the railway system. So
it really is in the hands of ASLEF rather than any intervening, as you

call it from outside.

Glyn Mathias: There's no sign of that happening at the moment and
the British Rail Board will soon have to decide whether to close down

the whole network. Now that will penalise other rail workers, it will
penalise the travelling public. Are you prepared to stand aside and
let that happen and go on indefinitely?

Mr. Howell: Well again I think there are some difficult decisions
ahead but if NUR men were to lose their jobs it would be because ASLEF
had so dictated. If there is to be a contraction of the railway system,

if there's to be more loss of money it will be because the ASLEF
Executive have so dictated by calling this unnecessary and tragic strike
so it really is within their power and in their hands to 1lift the strike
and that is what I think their members who are coming to work are

indicating that they want to see happen.

Glyn Mathias: And a smaller rail network at the end of it if there

isn't a speedy end to the strike?

Mr. Howell: Well that's the danger. Every day that goes by, money

is pouring out and no money is coming in or very little money is coming
in and that is the price that ASLEF are exacting from the public and

from their fellow workers on the railway system.

Glyn Mathias: Mr, Howell, thank you very much.
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ASLEF STRIKE

You told me that at Prime Minister's Questions this afternoon
Mr Foot made several references to an offer made by the Brtish
Rail Board on 25 June.

The substantive offer to ASLEF to test both ASLEN's proposals
and the Board's flexible Tosters was made i1n a letter dated
2% June. L1t was followed up by a letter dated 25 June which
clarified points raised by ASLEF on the letter of 25 June.

I attach copies of both letters.

If read out of context both letters could lead to concern.

The essential point the Board have maintained throughout is
that their proposal of 23 June was made on the understanding
that ASIEF had first to accept both the principle and practice
of flexible rostering. This was the foundationm of the Board's
offer before the strike was called and remains the fundamental
requirement should ASLEF call off the strike and ask for
detailed discussions about the implementation of flexible
rosters.

Given all the comings and goings we have now produced our own
internal history of the events of the last ten days. We have
cleared it with the British Rail Board and you might find it
helpful to have a copy of it.

Yo,

R A J MAYER
Private Secretary




BRIEFING NOTE
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BR'S DISPUTE WITH ASLEF ABOUT FLEXIBLE ROSTERING

mno

1. In August last year, ASLEF agreed to negotiate flexible rosters

by the end of October. ~They failed to do so. When BR insisted on
withholding the extra 3% ay that had been awarded, ASLEF organised
one-day strikes in January and February over 17 days. In February

an ACAS Committee of Inquiry, under the chairmanqbip of Lord McCarthy,
recommended that this issue should be put to the'Railway Staff National
Tribunal (RSNT), through the normal railway negotiating machinery,

and to a strict timetable. The Railways Board accepted the recommenda-
tion. The RSNT, also chaired by Lord McCarthy, said in their report,
published in May, that ASLEF should accept flekible rostering subject
to the Board agreeing a series of safeguards and' criteria; the Board

agreed to these but ASLEF refused to accept the Tribunal's verdict.

2. On 28 May, the Board told ASLEF that, failing agreement, they would
find it necessary to impose flexible rosters, They said that as

they were completed, flexible rosters would be made available for

discussion at the

3. On 22 June, at a meeting 2> Railway Staff National Council
(RSNC) the Railways Boa and confirmed this
in a letter from the Board on 23 June, that they

would be prepared to make proé;gig-;ith three outstanding productivity
initiatives, including flexible rostering, through a series éf
experiments. The intention was to implement flexible rostering in
seventeen depots in Scotland, but to allow trial of an alternative
ASLEF proposal in a signifieant part of the railway. The’ Board

would judge the results within the following criteria:-
a. implementation of the 39 hour working week at minimum cost.

b. arrangements compatible with the introduction of the Trainmen

=¢oncept.




c. The Board made this offer at the meeting of RSNC because,

thing decided to attempt to move the NUR forward on

productivity and offer a experiment in relation to the Bedford/
St Pancras Line, they felt they should also try to help ASLEF

to accept flexible rostering without complete loss of dignity.

The unions were told, later, that a reply was required by
the evening

/

+. It had always been understood, from the time that the Board
announced its intention to impose flexible rosterdng as recommended
by the RSNT, that the new rosters would come into effect as and when
they became available from the beginning of July. The Board wrote
fgfmally to ASLEF on 25 June to say that the new rosters which had
been made available to the first 31 depots would be implemented

with effect from 5 July, . T e CINELRE

e —

—

esponse was to tell Mr Rose, by phone, about
that they were calling an all-out strike from
midnight on 3 July. They were not prepared to accept flexible rosteri
and they were not prepared, as the Board had previously threatened,
1o allow their drivers individually to be sent home as they refused
to work to such rosters.

6. ASLEF subsequently told Mr Murray, the Ceneral Secretary of the
TUC, that they had not considere “the Board's letter of 23 June until
30 June, and after EE;& had done so, they told Mr Murray, and
subsequently ACAS on tli following day, that they were Drepaqed to

iscuss the Soeri's oifer, They nave not made any direct response
to the Board. 2ut the message to them, through the TUC and .ACAS,
was that if the Board withdrew its intention of implementing

new rosters at the 31 depots on 5 July, then ASLEF would<call off
their strike and seek authority from a recalled delegate conference
to enter into trials, including flexible rostering.

<
(-] [}

7. The Board have reconsidered their whole approach, in the|light of
the strike call and these messages from ACAS, and have determined
thag: .., ..




a., they will n into ax iscussions with ASLEF until the
str'ike has been ) f

b. the ASLEF must accept flexible rosters and the RSNT decision,
and agree to recommend their acceptance to a recalled delegate
conference - to be arranged as soon as possible - and get a

positive agreement from them to these recommendations; and

Executive must agree, by the evening of Saturday

3 July, precisely how the Board's proposals on flexible rostering

should be implemented in the 17 depots in Scétland by the end of
July,

Only if all these three conditions are fulfilled will the Board be
prepared to discuss the trial of the ASLEF proposals, as offered in

the letter of 235 June from the Board nd to defer their intention
to impose the flexible rosters at 31 depots from 5 July.

8. The Board have specifically refused to talk with ASLEF before a
strike is called off because, in their firm view, all experience
cemonstrates that the Board ought not to rely on further assurances
without positive evide that, on this occasion, the ASLEF are really
determined to delive It is clear to the Board that ASLEF's stprike
call on Tuesday, be ' even considered the letter from the.
Board the following day, was a deliberate tactic to give them an
additional bargaining lever. The Board are not prepared to tolerate
this.

9. The Government reamin determined that the Board must secure
productivity improvements. The ack the Board fully in their present
efforts, with the rail union > TUC and ACAS to secureg.early
delivery of the mmitments 'lready made and paid for.




Depots in the near future®™n
the principles of RSNT Decision 77.

The Minutes of the RSNC meeting will elso include the Boardf's
statement that they envisage an area north of the Clyde in
the Scottish Region (but excluding the PIL) as being e
appropriate for the testing of their proposals,

Yours faithfully,

(Signed): R.H. WILCOX.
Enplompres

* A nunber will be ready for impleaentation on I July, 1982.




APPENDIX TO LIEPMTER
2H JUNLE, 19872

FLEXIBLE ROSTERS

The Board's objective is to introduce flexible rostori
based on the RSNT Decision 77.
e

An alternative ASLE&F proposal mads at the RSNC meeting
on 22 June is that in a significant part of the roilway
they believe that by careful review of the work
allocation, and the concentration 0f more work into
programmes, links and rosters, there could be stafl
savings to cover the introduction of th= 39 hour vwcek

at minimal cost and to produce productivity improvements
to match the Board's flexible rostering proposals hat

in accordance with existing national agrebments.

L
g}

are prepared to test these proposals in o
11 geographical area but will Jjudge the
vithin the following criteria:-

of the 39 hour working weok

igements compatible with the iatroductio
rainmen concept.

r effective working time.

The Board require, however, as a condition a conzuirrent
application also covering a substantial geographical
area, of 1ts flexible rostering proposals, including
the single manming of up to 9 hours. These
arrangzements to commence by 31 July arid to be revi-owed
within three months.

ST _PANCRAS/MOORGATE~BEDFORD ELECTRIF[CATION

——— - —

The Board seek to introduce drivar only operation on
the proposed Midland suburban electrified services.
The NUR have countered Dy proposing the operalion of
this servicz on the basis 0f the open station comecept,
with the <limination of barrier stalf but with
retention of 1 n ‘ncreased commarcial rol:,
supplementcd as necessa y by Aagsistant Pare Collaciops

on penk
I['l QI eEr tTo onfirm the cechnical 1l -',‘J-_'!'.'it.j')I!-‘Ir_
feasibility of the driver only arranpgomwmbs and L
£l i [ the NUR proposals, the Board i

2 the electric train service

Ay tlie ol 1_('\\'51-“?_'.

?

/Continuad . BL 0 i




BRB HQ,
Buston.

a Driver only! operation between St. Pancras
Ly! of
Moorgatce-St, Albans.

(b) Open station concept between St, Albans
and Bedford,

Training of staff to comnence immediately to achieve
implementation of the public timetable on

4 October, 1932. All principles and detailed working
arrangements to be agreed at RSJC (Traffic) and

RSJC (Locomotive) by 30 Jully, 1982,

The experiments to operate for a period of three months
and to contiaue during subsequent Joint review
discussions pending agreemant on the permanent
arrangements,

MANNING OF FREIGHT TRAINS

Confirmation by the NUR to the introduction of three
Pilot schemes to test the validity of the Board's
Proposals for driver only operation of spme freight

trains.

All principles and detailed working arrangements to
agreed by 30 July 1982 at RSJC (Traffic) and

RSJC (Locomotive » Including agreement of the specific
trains which will operate under driver only conditions
within the three Service groups.

25 June, 1982




R.H. WILCOX, OBE.,
DIRECTOR, INDUSTRIAL RELATIONS

T.H: Jenkins, Esq., CBE.,

- General Secretary, %g/gune, 1982
T:e8sS.A.,

Walkden House,

10, Melton Street, 7630

LONDON NW{ 2EJ.

S. Weighell, Esq., R.W. Buckton, Esq,,
General Secretary, General Secretary,
N'U.R.' ﬂlS.IJ.E. & Fl’
Unity House, 9, Arkwright Road,
Euston Road, Hampstead,

LONDON NW{ 2BL. LONDON NW3 6AB.

Dear Sir,
PAY AND PRODUCTIVITY NEGOTIATIONS 1982

As promised at the RSNC meeting held yesterday, enclosed is

a paper which sets out the Board's nrequirements on the

. progreasion of those three outstending productivity initiatives
which have become major obstacles to progress.

The experiments proposed would be on & similar basis to those
already existing for 'Open Station Concept! pilot schemes

in that there would be no permanent displacement of staff

end earnings would be protected during-the trial periods. Any
temporarily displaced staff would be used to best advantage.

I have to ramingpiou that this still leaves us with the

'"Trairmans Conc '"Manning Conditions' to be progresaed
before 30 July in the terms of our pay offer.

I must stress that this still remains our position,

The oco-operation and support of the Trade Union leadership
would be an essential requirement and the Boerd would also
Bimilurtgaundertake to give meximum support and effort, to

t the experiments, whether on the basis of the
Board's or the Unions! proposals, are given a fair and
reasonable trial.

Yours faithfully,
@ / /

AL KLk
WILCOX

Enclosure:




APPENDIX TC LETTER
DATED 23 JUNE 1962

1. FLEXIBLE ROSTERS

The Board's objective
WM 77

based on the RS!

An alternative ASLEXF proposal made at the RSENC meeting

on 22 June is that in a significant part of the vailway
they believe that by careful review of the work allocation,
and the concentration of more work into programmes, links
and rosters, there could be staff savings to cover the
introduction of the 39 hour week at minimal cost and to
produce productivity improvements to match the Board's
flexible rostering proposals.

The Board are prepared to test these proposals in a
substantial geographical area but will judge the results
within the following criteria :-

a) Implementation of the 39 hour working week at
minimumm cost.

Arrangements compatible with the introduction of

o

Trainmen concept.
Better effectiv

The Board require 1 ry a8 8 condition a concurrent

application also co? a subst ial geographical area,
of its flexible rostering proposals, including the gingle

manning of up to 9 hours. These arrangements to commence
by 31 July and to be reviewed within three months,




2. ST PANCRAS/MOORGATE-BEDFORD ELECTRIFICATION

The Board seek to introduce driver only operation on
the proposed Midland suburban electrified services.

The NUR have countered by proposing the operatioh of
this service on the basis of the open station concept,
with the elimination of barrier staff but with
retention of Guards with an intreased commercial role,
supplemented as necessary by Assistant Fare Collectors
on peak services.

In order to confirm the technical and operational
feasibility of the driver only arrangements and to test
the merits of the NUR proposals, the Board is prepared

to introduce the electric train service between St Pancras
and Bedford, on the following basis :-

a) Driver only operation between St Pancras/Moorgate-
St Albans. >

b) Open station concept between St Albans and Bedford.

Training of staff to commence immediately to achieve
implementation of the public timetable on li October 1982.

All principles and detailed working arrangements to be

agreed at RSJC(Traffic) and RSJC(Locomotive) by 30 July 1982, °’

The experiments to operate for a period of three months
and to continue during subsequent joint review discussions
pending asreement on the permanent alrrangements,

- Continued -




MANNING OF FREIGHT TRAINS

Confirmation by the NUR to the introduction of three
pilot schemes to test the validity of the Board's
proposals for driver only operation of some freight
trains. .

All principles and detailed working arrangements to be

agreed by 30 July 1982 at RSJC(Traffic) and RSJC(Locomotive),
including agreement of the specific trains which will operate
under driver only conditions within the three service groups.
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BRITISH RAILWAYS: ASLEF
MEMORANDUM BY SECRETARY OF STATE FOR TRANSPORT (MISC 80(82)3

I doubt if I can be much help on this because I know little or
nothing about the intracies of language used in personnel relations.
But thege are my comments on the points.

This hinges on whether BRB will send the NUR

members home so that they can save paying their
wages. They appear to think that the Board will
decide to send their NUR members home. The

argument will be that the NUR Executive

instructed its members not to cross picket lines.
But supposing the members do, and in considerable
number. This seems at least a possibility worth
considering, and I suspect it may be the real life
outcome. But of course NUR members will cross picket
lines if they think that by doing so they will not
be sent home and will be paid. The Board should
surely operate the rule that if people turn up for
work and there is work for them, then they should be
paid. Secondly, if they turn up for work and cross
picket lines, then I think it would be a good idea
(even though there is no work) to pay them, pour
encourager les autres. Of course one might wish to
say that after a due delay those who cross the picket
lines, where there is no work for them}will have to
be sent home without pay. But the note by officials
does not seem to address these issues.

Arbitration arrangements.

I think we all agree that arbitration is generally

awful and merely results in creeping Cleggery. I am
even more concerned that the view of officials is

that BRB believes that arbitration has benefited manage-
ment at least as much as the unions. Indeed it has.

We all remember the famous Guillebaud's Award when it
was argued that a Government that had "willed the ends
must will the means" - that is to say Government must
pay up. Railways, management and unions, win. The

public lose.




€/ dind \r:--# d \
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Surely the fact that option (e) denying unilateral
action to arbitration would:be hotly opposed, both

by the unions and probably by the Board (although the
departmental memorandum doesn't mention that), is a
good indication that this would be a sound option.
Surely we all believe in'voluntarism and I cannot

see any strike threat developing because of the

introduction of voluntarism into arbitration.

Temporary train drivers.

The Board's view is that NUR would not be prepared to
cooperate with new drivers, but that presumably applies
only to the NUR Executive. Supposing the option were

put that: the NUR members were sent home without pay, or
they could attend for work with new drivers. I am sure

the NUR Executive would have to do some face-saving
operation, but surely the prospect of work with new

drivers rather than no work with principles of solidarity
etc is one that needs exploring. Officials seem to dismiss
this out of hand.

5 July 1982 ALAN WALTERS

SECRET




DEPARTMENT OF TRANSPORI
2 MARSHAM STREET LONDON SWI1P

Pame Misshoy

————

*|
h;
Private Seg¢gretary to Hw-. fjﬂﬂ, thi M

the Prim¢ Minister ,
10 Downipg Street Al Aot

5 July 1982
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Doy Macroed |

ASLEF DISPUTE

I attach a briefing note taking us up to

18.00 this evening. BR will be taking decisions
on what they do next towards the middle of this
week, I will keep you informed.

I am copying this to the Private Secretaries
of the other members of Cabinet including

the Chief Whip and to the Private Secretaries
of Mr Sparrow and Sir Robert Armstrong.

R A J MAYER
Private Secretary




BRIEFING NOTE ON ASLEF STRIKE

JULY

- 10 What is the strike all about?

BR want ASLEF to work shifts with flexible houre, between
7 and 9 hours, This requirement is part of a package of
6 productivity changes, for which a 3% supplement was paid in the
1981/82 pay deal, ASLEF refuse to work these "flexible rosters",
They are striking against BR's threat to send men home after

5 July if they refuse to do so. Annex "A" describes the events
leading up to the dispute.

g Why is the dispute over flexible rosters important enough

to justify a major strike?

Until ASLEF agree to work flexible rosters, no progress can
be made on two more of the 6 productivity points covered in the
1981/82 pay deal. These are easement of manning conditions and
introduction of the "trainman" concept. Full implementation of
these three productivity points alone could save BR about £352m
in a year, But that is only part of the story. Over the next
few years, the introduction of new technology (e.g. new signal
and communications equipment, automstic ticket revenue collection,
automatic shunting systems) will change working practices
profoundly. If BR fall at the very first productivity hurdle, the
chances of proceeding to a modern efficient railway are minimal,
The plain fact is that the left wing dominated ASLEF executive,
possibly with wider considerations in mind, have dug their heels
in on a bogus issue of principle and seem more concerned to keep
the union as a power base for left wing politics than the
wellbeing of their members,




Shouldn't BR have accepted ASLEF's "compromise offer"?

The ASLEF compromise offer of 41 July was a sham. It boiled
down to yet more talks, with no guarantee at all of BR being
able to make progress, As Sir Peter Parker said it was
"one fudge too far"., Time has run out. The dispute over
flexible rostering has been going on for nearly a year. BR have
lost £80m over the 17 one day strikes earlier this year. ASLEF
have taken the 3% pay supplement without honouring their side
of the bargain. They have accepted arbitration by Lord McCarthy
and then ignored his findings. They have refused BR's final
compromise offer of regional experiments, And without consulting
their membership they have called an all out strike., It must now
be resisted.

tha BR are Jjust trying to smash ASLEF, Their attitude has
hardened

This is not true., The BRB have done all they can to give
ASLEF every chance to reach a reasonable settlement, The issue
has dragged on for nearly a year and has been discussed and
examined by the Railways formal negotiating machinery as well as
an independent inquiry under Lord McCarthy. Even he came down
in favour of flexible rosters., The Board will not tolerate any
further delay. They have decided the time has come for a decision.
That is a perfectly reasonable and justifiable business decision.

ba Isn't it unreasonable to impose flexible rosters on men
LMD 1€ L_men

who already work shifts starting as early as 05.00 in the morning,
and finishing as late as 02,00 in the morning?

Working hours will not change significantly. Indeed, the
Board have undertaken to ensure that is so. The "unsocial hours"
worked will be less, There will be more rest days and the present
40 hour week will be reduced to 39 hours. But the proof of the
pudding is in the eating. 80% of the guards at the back of the
train are working flexible rostering, Drivers in every country
in Europe bar one ~ Southern Ireland - work flexible rostering.




6. Government policy towards the Railways has led to this

strike., Labour have been warning of this for some time

It is clear from the Government's record they want to see a
healthy flourishing railway industry. The Government have played,
are playing and will play their part, Support for the railways
this year is £186m more in real terms than it was in the last
full year of the previous Labour government. The taxpayer is
paying over £2.,3m a day to keep the railway running. Together
with substantial investment this shows the depth of the
Government's commitment, There is however no escaping the fact
that the key to a successful future is modern working practices
and better productivity. The Government fully supports the
Board's struggle to achieve this,

s The cause of all the current problems is lack of investment

This is simply not true. 10 major projects have been

recently completed, are under construction or have been approved

and another eight are in the pipeline. But unless the unions
deliver on productivity the Government is not prepared to hand

over taxpayers' money, The two go hand in hand, See Annex B,




LIST OF EVENTS 1981/82

-

PAY SETTLEMENT AND FLEXIBLE ROSTERING DISPUTE

During the 1980 pay negotiations for rail workers the BRB
accepted a commitment to a reduction in the standard working
week by an average one hour from November 1981, This was on
the understanding productivity measures would be discussed
to minimise the cost. Negotiations on pay for 1981 did not
result in any agreement.

13 April 1981 Board offer 7% against claim for 13%.
20 April 1981 Settlement date for 1981 pay offer.

30 April 1984 Issue referred unilaterally by unions
to Railways National Staff Tribunal
(RSNT) - non binding.

16 July 1981 RSNT recommends that 8% should be
paid from 20 April 1981 with an
additional 3% to be paid from 1 August
1981. BR agrees to pay 8% increase,
but insist that additional 3% be funded
by six productivity improvements. One
of the six is flexible rostering,

August 1981 No agreement reached between Board
and Rail Unions on pay and how the
RSNT recommendations are to be funded.
Industrial action threatened,
Discussions at ACAS result in two parallel
understandings signed by all the parties,
One on productivity committed parties
to complete discussions by given dates
on the six productivity issues. The
second related to pay and awarded 8%
from 1 April 1981 with an additional 3%
from January 1982 backdated to August
to be funded by the six productivity
improvements,

31 October 1981 Target date for agreement on flexible
rostering.




30 November 1984

December 1981

January/February 1982

16 February 1982

March 1582

7 May 41982

28 May 1982

ASLEF state not prepared to accept
flexible rostering. BR indicate

that it will not pay the 3% supplement
without ASLEF commitment to flexible
rostering,

NUR accept detailed agreement on
flexible rostering for guards., No
agreement from ASLEF on flexible
rostering, BRB writes to ASLEF saying
they will not pay the 3% supplement,
TSSA and NUR get 3% supplement,

ASLEF embark on a series of one-day
strikes, Further talks at ACAS fail

to resolve dispute. ACAS set up a

Commi ttee of Inquiry under Lord McCarthy
(with same three man membership as
RSNT). ASLEF refuse to attend,

McCarthy Inquiry publishes report
s 5% BR to pay 3% supplement to ASLEF

: i O ASLEF to confirm continued
commitment to August 1981
productivity understanding (which

covered flexible rostering
ASLEF to halt strikes

further talks on flexible
rostering through normal
negotiating machinery. If no
agreement then the issue should be
referred to RSNT.

BR pay 3% supplement to ASLEF, backdated
to August 1981, But no agreement on
flexible rostering. Parties refer issue
to RSNT on a non-binding basis,

RSNT reports and finds for the Board.,
Suggests ASLEF should accept flexible
rostering but with 13 safeguards,

ASLEF rejects findings as unworkable,

Board tell ASLEF that they will be
issuing flexible rosters for discussion
and comments at depots for introduction
from 5 July,




24 June 1982

29 June 19682

30 June 1982

1 July 1982

2 July 1982

4 July 1982

BRB offers new arrangements for
introducing flexible rosters involving
single manning of up to nine hours in a
limited geographical area (Scotland) for
a trial period, on lines recommended by
the McCarthy award, plus a parallel
trial of ASLEF proposals for staff and
other savings in another area. BRB at
the same time tell ASLEF that if they
do not agree by 29 June, then flexible
rosters will be posted in 31 depots for
working on 5 July and in other depots
progressively thereafter,

ASLEF calls indefinite strike from
midnight Saturday 3 July.

ASLEF executive consider parallel trials
proposal and Len Murray intervenes to try
to _avert the strike but prolonged talks wit
AgLEF are inconclusive,

General Secretary of ASLEF offers to
withdraw strike demand if BRB withdraws
intention to implement flexible rosters.
BRB refuse, Board's position is:

Y strike threat must be lifted;

ii. ASLEF must accept RSNT recommenda-
tion that flexible rostering should
be introduced and get a positive
agreement from their delegate confer-
ence;

iii. only after (i) and (ii) are talks

possible on how rosters are to be
introduced.

Secretary of State for Transport urges
train drivers to call off strike saying
it would be most pointless stoppage

for half a century. ASLEF's first
requirement must be to call off strike
and agree introduction of flexible
rostering.

Strike begins. BR are able to operate
some services.




INVESTMENT IN BR

Projects recently completed/nearing completion

Project

1. 95 High Speed Diesel
Trains

St Pancras/Bedford
electrification track
and signalling works

4 multi-purpose
ferries for Sealink

5 year rolling
programmes for freight
locos and wagons

Cost

£200m

£150m
(1981
prices)

£60m
(1980
prices)

About £50m
per year at
current
prices

Comment

First entered service
1976, last 2 sets to be
del ivered in July 1982

Work started in 1976 and
is almost complete, Only
disagreement over manning

‘holding up new electric

service between Moorgate
and Bedford

Authorised up to 25 locos
and 1,550 wagons per year
over period 1978-82

Other projects under construction or approved

5. West of England
resignalling

Brighton line
resignalling

EMU rolling
programme

Resignalling and track
rationalisation between

Westbury (Wilts) and

Totnes (Devon). Cost
£28m (1979 prices).
Approved in 1981 and due
for completion in 1987

Resignalling 282 track
miles on the London-
Brighton line and branches;
cost £45m (1978 prices).
Approved March 1979. Bulk
of Eroject in operation
198

5 year programme approved
March 1979. Currently
building about 200 vehicles
per year., Cost £40m per
annum




210 sleeping cars

Isle of Wight car-
ferry investment

10. Anglia electrification

10 Year programme of electrification

11. Electrification of
some 3,800 single track
miles of main line

Approved April 1979.
First deliveries January
1982. Cost £25.5m (1982
prices). Services
progressively converted
to new sleepers as
delivery proceeds

Submission for £15%m
approved December 1979.
Two new ferries enter
service next;year

Colchester to Harwich,
Ipswich and Norwich.
Approved December 1981

at a cost of nearly £30m.
Work on the dectrification
cannot start until 1984
because essential track
rationalisation and re-
signalling work must be
done first., This is
under way

Awaiting Board's
proposed programme




.HME MINISTER

B.R. STATEMENT

The Opposition, led by Albert Booth, with the support of
Messrs Huckfield, Straw and Dubs, drew Mr Howell's attention to

R ———
the proposal made by ASLEF on 30 June that the BRB should call off

the imposition of flexible rostering, and allow the executive time

to hold a conference to seek authority from their members to

co-operate in an experiement on flexible rostering. This experiment

would involve the acceptance of flexible rostering in part of the
country, and the implementation of productivity measures suggested

by ASLEF in other parts of the country. The Opposition painted this
as a substantial concession by ASLEF, and asked why the Government
was not prepared to encourage ?EE-EEB to negotiate on this basis.
They claimed it was untrue that flexible.fostering had been discussed
ad nauseam: the BRB had only announced that it would impose flexible
rostering on 26 June. ASLEF would be prepared to 1lift their strike
threat to allow discussions on their experiment to proceed. Why was

the Government ignoring ASLEF's proposal?

David Howell said that the BRB was ready to discuss how their
new rosters should be introduced. The important thing was that the
ASLEF executive should abandon their call for an all out strike, a
decision that was taken by the executive with little reference to the
union's membership or interests. The Opposition's claim that flexible
rostering had only become an issue in the last week was nonsense; the

subject had been discussed at length, and in every forum, since last

o S — 2
August. The BRB's latest proposal had been for an experiment whereby

tﬁg_gbw rosters would only be introduced in Scotland, while an
experiment on ASLEF proposals would be considered in England. ASLEF
had simply met this with a call for an all out strike. He hoped that,
with the help of ACAS, good sense would prevail.

On the Backbenches, Matthew Parris drew attention to the
possibility that some branch 1ines-w0u1d,not survive the strike;
Anthony Grant said that the public were prepared to suffer if it
meant a better future for British Rail; John Major pointed out that

flexible rostering was the practice in almost all the European countries,

—-——I

/and




and had been accepted by the NUR; and Shiela Faith emphasised
that many members of ASLEF were opposed to the strike. This last
point was taken up by David Owen who supported the Government's

stance, but called for legislation to make postal ballots for the

election of union executive officers compulsory.

With the Government, the Liberals, and the SDP against them,

the Opposition were an angry minority.

oV

2 July,b1982




STATEMENT ABOUT THREATENED INDUSTRIAL ACTION

With permission, Mr Speaker, I would like

statement about the further threatened strike

and Government measures to help rail users,

will have shared

delegate conference of the

Executive to call

strikes

Underground,

BY AS

on

EF

to make a

British Rail

the general relief that the

NUR overturned the decision of their

on both British Rail and London

/But this




4

But this good sense has been overtaken by the decision

S

of the Executive of ASLEF, the train drivers, to call an

indefinite national strike from tomorrow night,

The ASLEF Executive's grounds for this action are that
they refuse to operate BRB plans for more flexible working
hours or rosters, on which there have been e;f&nsive
consultations including a tribunal award which have been

already accepted by railway guards and their union and

implemented by four fifths of them,

Mr Speaker unless there are last minute wiser thoughts
ASLEF is now embarking on the most pointless national strike

called by a trade union in half a century.

Unless this strike is called off, it will again bleed
away vital railway funds needed for modernisation, as it did
in January/February of this year; and it will further worsen
the pay prospects for all others in the industry. The railway

ystem will be forced to contract., Many associated indubtries

%
W

supplying equipment will be hurt. Many more railway Jjobs will

be lost, as will many wage packets. A strike will also harm

other industries and the Jjobs of those working in them,

The British Hni]wuys Board has done all that is reasonable,
and more, to derstand drivers' worries and to introduce new
flexible hours with all necessary safeguards., But without
consulting its members the ASLEF Executive responded by calling

an all out strike.

/Faced with




this ugly prospect the Government will again
cible measures to minimise the grievous difficulties
protect the publie, The police will again

make substantial extra car-parking spaces available, including

3000 extra spaces in Hyde Park and Regents Park,

Clearways will be kept free, Roadworks will be postponed
wherever possible, However, as London Transport will be

operating, normal parking restrictions will apply,

It will be vital for hours to be staggered and above all

for cars and journeys to be shared. There are no. legal or

v
o

insurance obstacles to car-sharing. Let evéry car travel full,

Mr Speaker, it is not too late for the many engine drivers
who normally serve the public well, to see that they are being

grievously mi8led by their Executive, They will do great

harm to their own members' livelihoods, as well as to those of

many others and to the railway itself’, Much their wisest
course is to call off the strike and accept the introduction of

flexible rostering arrangements., This they should now do.




2 JULY 1982 Provisions) Bill

"clock, MR. SPEAKER inter,

proceedings, pursuant
Sittings).

No. 5 (Friday

ASLEF (Rail Dispute)

11 am

The Secretary of State for Transport (Mr. David
Howell): With permission, Mr. Speaker, I should like to
make a statement about the further threatened strike on
British Rail and Government measures to help rail users.

The House will have shared the general relief that the
delegate conference of the NUR overturned the decision
of its executive to call strikes on both British Rail and
London Underground. But this good sense has been
overtaken by the decision of the executive of ASLEF, the
train drivers, to call an indefinite national strike from
tomorrow night.

The ASLEF executive's ground for this action is that
it refuses to operate British Railways Board’s plans for
more flexible working hours or rosters, on which there
have been extensive consultations, including a tribunal
award, and which have already been accepted by railway
guards and their union and implemented by four-fifths of
them.

Unless there are last minute wiser thoughts, ASLEF is
now embarking on the most pointless national strike called
by a trade union in half a century. Unless the strike is
called off, ‘it will again bleed away vital railway funds
needed for modernisation, as it did in January and
February of this year, and it will further worsen the pay
prospects for all others in the industry. The railway system
will be forced to contract. Many associated industries
supplying equipment will be hurt. Many more railway jobs
will be lost, as will many wage packets. A strike will also
harm other industries and the jobs of those working in
them.

The British Railways Board has done all that is
reasonable, and more, to understand drivers’ worries and
to introduce new flexible hours with all necessary
safeguards, but without consulting its members the
ASLEF executive responded by calling an all-out strike,

Faced with that ugly prospect the Government will
again take all possible measures to minimise the grievous
difficulties for commuters and to protect the public. The
police will again make substantial extra car parking spaces
available, including 3,000 extra spaces in Hyde park and
Regents park. Clearways will be kept free. Roadworks
will be postponed wherever possible. However, as London
Transport will be operating, normal parking restrictions
will apply. It will be vital for hours to be staggered and,
above all, for cars and journeys to be shared. There are no
legal or insurance obstacles to car-sharing, so let every car
travel full.

It is not too late for the many engine drivers who
normally serve the public well to see that they are being
grievously misled by their executive. They will do great
harm to their own members’ livelihoods, as well as to
those of many others and to the railway itself. Much their
wisest course is to call off the strike and accept the
introduction of flexible rostering arrangements. This they
should now do.

Mr. Albert Booth (Barrow-in-Furness): Is the
Secretary of State aware that on 30 June ASLEF made a
proposal to the BRB that if the board would call off its
unilateral implementation of flexible rosters on Sunday
night, the union executive would recall its conference as




1153 Local Government (Miscellaneous

10.45 am

I do not for the purpose of this speech oppose sex shops
on the grounds of the rather sleazy and unwholesome
backgxound of some of the people concerned, and the
vigiland¢ that people would need to show to keep them at
bay. As has been stated by other hon. Members, it is our
view that it\is essentially a matter for local decision by the
locally electdd representatives who can best express the
collective view of their electorate. Although the House
will be slow to'xefuse a right of appeal, this is one case
where such a righy should not be allowed.

As to whether 2 local authority can have a general
policy to exclude sex\gstablishments completely from its
area, I should be grateWl if the Minister will clarify the
points raised by both the hon. Member for Islington, South
and Finsbury and the hon. ayd learned Member for Thanet,
West relating to a local authdyity's ability to decide upon
a complete ban. T understand that it would be improper on
the basis of the relevant part &f the clause for a local
authority to determine that, come What may, it would ave
a complete ban in the area that it'¢overed. If the local
authority goes through the proper forks, that end can be
achieved by other means. If the local Apthority regarded
each locality separately, that could be achigved. I seek the
Minister’s guidance on the definition of a lo¥ality for those
purposes.

If a local authority were, for each locality\within its
area, having examined applications on their mygrits, to
decide that it would not allow that particular sex skop, or
sex shops in general, in that locality, it could reagch a
complete ban. Will the Minister confirm that that is\the
Home Office interpretation?

Dr. Summerskill: I congratulate the Minister on
agreeing that the words “violence or cruelty” should bg
deleted. On Report he said that to exclude the words woulti
be illogical, that they were needed for technical reagbns
and that they filled in the picture and gave detail thgf was
necessary if the provision were to work effectively. I am
glad that he has now decided to the contrary. I amysure that
the vast majority of the House will suppoy that. By
licensing articles associated with or intended/for violence
or cruelty, the House would be condoning afd legitimising
their sale. In an Act of Parliament we shoyld not encourage
violence or cruelty.

Amendment No. 159 has led tg/anxiety. The hon.
Member for Islington, South /and Finsbury (Mr.
Cunningham), their Lordships and others have asked for
further clarification. It is a géneral wish that a local
authority can say that it will have no sex establishments
in its area. If it has one or twb it should be able to say that
it wants no more; if it hasfione, to continue to have none.

I am sorry to keep harking back to what the Minister
has said, but we do fot know what he might say. On
Report he said that jfie licensing scheme was deliberately
directed at the suigability of applicants and premises. He
accused those ¢f us who were trying to include the
provision in thé Bill of tackling the problem by the back
door.

In anothér place an amendment was tabled to permit a
local autMority to resolve that sex establishments should
not be prmitted in its area. The Government opposed that.
They/did not like the amendment. The Government
amghdment refers to “locality” and not “area”. The term

éans the locality in which the premises are situated. Does

locality” mean the same as a local authority’s total area?
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The Government said in the other place that thej

amendment would enable licensing authorities to reach thy

same conclusion in the end as a total veto. Why did they
not accept the amendment referring to a local authopity’s
total area? “The relevant locality” implies the neighbour-
hood immediately around the premises of/ a sex
establishment and not the whole local authority’area. The
House would like to enable a local authority’ to say that
there should be no sex establishments in i#§ whole area.
There is ambiguity about the Governmgnt amendment.
Their Lordships believe that it still doeg’ not express what
is generally wanted.

Mr. George Cunningham: In 0 far as the hon. Lady
is going after the definition of “relevant locality” as
against a number, is it not cledr that if a local authority
were defining a relevant localify for the purposes of clause
11(3)(d) it might have to gstablish that there was some
common characteristic abgut the relevant locality and that
might mean that it could not regard the whole of its area
as the relevant locality for clause 11(3)(d)? But for clause
11(3)(c) there is no feason at all why it should not regard
the whole of its arga as the relevant locality, because there
is no characterisyic built into clause 11(3)(c) which the area
has to have in/fCommon.

Dr. Sunpmerskill: 1 agree with the hon. Gentleman.

It is §Oor the Minister to explain what the Lords
amendmént will mean in practice. I hope that he will
explaif why the term “area” was rejected and “locality”
was preferred, with the much more restricted meaning that
it Appears to have. It is important that what the term is
ptended to mean is what the House wishes—that a local
authority can say that in the whole of its area it can veto
the establishment of sex shops.

Mr. Rees-Davies: Under the Act, assuming there are
foyr major localities—Margate, Broadstairs, Ramsgate
and\pne other—the authority would have to state each in
turn 8 being a locality that should not have sex shops. Is
that no\ preferable? The term “local authority area” may
mean tha{ local representatives do not give the matter the
same cons¥eration.

Dr. Summerskill: There is an argument for each little
area to be conskjered separately, but on Report the House
took the view thyt the whole local authority area should
be considered as oge by the elected councillors.

I doubt whether ¥We shall vote on the issue. The term
“locality” will be usdd. But I wish to know how the
Government see the teyn operating and whether it will
meet the wishes of the\House, which were repeated
forcibly on Report, and whigh the other place endorsed.

I welcome the fact that the fine has been raised to
£10,000 and that it is now considered appropriate to deal
with the cases in magistrates coixts. However, 1 do not
believe that the fine is sufficient to deter sex establishment
operators. The report by Mr. Patrich Sergeant, the city
editor of the Daily Mail, quoted a man described as the
highest paid company chairman in Brizin, who drew
£325,000 salary last year from a chain of séx shops which
earned £2 million. Someone like that would\be prepared
to pay £10,000 fine in order to continue his lucrative trade,
and such a fine would not deter others from startipg up in
the trade.

The appeal procedure has been fully debated and I agree
with the several hon. Members who have pointed out that
the legislation is new




1157 = ASLEF (Rail Dispute)

speedil possible and seek from it authority to co-
operate xperiments on productivity improvements and
flexible rostering which would be carried out on the basis
of experiments in a substantial geographical area proposed
by ASLEF to review work allocation, to concentrate more
work into programmes, to link rosters so that savings could
be achieved to cover the introduction of the 39-hour week
at a minimal cost and to produce productivity
improvements that would match the board's own flexible
rostering proposals?

ASLEF also proposed that, concurrently with that, it
would go along with the board’s proposal to cover a
substantial geographical area on the basis of the board’s
interpretation of the rostering proposals of the Railway
Staff National Tribunal’s decision No. 77 and would agree
with the board that both parties should give a fair and
reasonable trial to the experiments, without prejudice to
any existing agreements.

Is the right hon. Gentleman aware that his statement
appears to take no account of that very substantial and
significant move, which offers an opportunity to resolve,
by a desirable agreement, what has undoubtedly been an
extremely difficult industrial relations issue for the board?

Why does the right hon. Gentleman appear to be
encouraging the board in refusing to negotiate with
ASLEF on that basis, while the strike threat is on, when
he knows that the Railway Staff National Council met last
week to discuss the NUR position when that union had a
strike threat on? Does that not suggest that there is more
than a hint of dual standards being applied in the Secretary
of State’s approach? For example, why is the right hon.
Gentleman talking to the chairman of the board about the
dispute, but not talking to ASLEF? A degree of even-
handedness would not come amiss.

Will the right hon. Gentleman undertake, as a matter
of extreme urgency, to urge the board to take up ASLEF’s
offer and to put it to the test, because I believe that that
would lead to the calling off of the strike and the averting
of massive inconvenience to thousands of passengers?

Mr. Howell: The significant event that the right hon.
Gentleman forgot to mention was ASLEF executive’s
decision on Tuesday night to call an all-out national strike.
The most significant event that is needed now, and I hope
that the right hon. Gentleman will use his influence to try
to bring it about, even at this late stage, is for the ASLEF
executive to call off the strike and to agree to the
introduction of flexible rosters.

I am sure that the right hon. Gentleman recognises that
the board has been ready to discuss how the flexible rosters
should be introduced, but the first requirement is for the
ASLEF executive to call off the strike and to agree to the
introduction of flexible rosters. If the right hon.
Gentleman is saying that further discussions are needed on
whether those rosters should be introduced, I have to
remind him that promises were made last August that they
would be brought in, there was a target date in October,
an inquiry in February, a tribunal award for the board in
May, and notice was given to the union in June for
introduction in July. No one can say that there has been
a lack of time for the introduction of flexible rosters or for
discussions on how they should be introduced.

All that the ASLEF executive has to do now is to
reverse the strike call of Tuesday 29 June and agree to the
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introduction of flexible rosters. The board has made it
absolutely clear that if the union will do that it will be
ready to discuss details of how it should be done.

I understand that ACAS is still in touch with the parties,
and if ASLEF will follow the course which I believe would
be wise for all its members the opportunities for discussing
how flexible rosters should be introduced are open to it.
But the first requirement is to call off the strike.

Several Hon. Members rose

Mr. Speaker: Order. I propose to allow questions until
11.30 am.

Mr. Matthew Parris (Derbyshire, West): Does my
right hon. Friend share my anxiety that there are many
marginal branch lines in our constituencies—the Matlock
to Derby line is only one example—which, I greatly fear,
will never re-open if they shut on Sunday? Will he join me
in urging railwaymen on those branch lines to ignore the
strike?

Mr. Howell: I certainly join my hon. Friend in that.
It is the Government’s view, and my view, that there is no
wish to see any substantial reduction on the nation’s
railway network. It would be a tragedy if, as a result of
the sort of action that is threatened, decisions were forced
which could lead to the outome that my hon, Friend fears.

Mr. Les Huckfield (Nuneaton): Is the right hon.
Gentleman aware that, following Sir Peter Parker’s
exhortations to railwaymen to give flexible rostering a try,
the ASLEF executive has now agreed to seek authority to
participate in precisely such an experiment? Is he aware
that, despite that major concession on the part of ASLEF,
the BRB has already sent out notices to at least 30 major
depots throughout the country stating that from 4 July it
will impose flexible rostering on train crews? Is he aware
that ASLEF has said that if that imposition is withdrawn,
the strike can also be withdrawn?

When so much is being offered by ASLEF in the
dispute—more than has been offered by other unions in
similar disputes—why do the BRB and the Government
persist in the deliberate intention to take on ASLEF and
provoke a bitter industrial conflict? Will the Secretary of
State, even now, see Sir Peter Parker once more and urge
him to take up ASLEF's genuine offer?

Mr. Howell: The hon. Member mentions what other
unions have offered in disputes. What other unions have
done—including the major railway union, the NUR—is to
lift their strike threat. As the hon. Member has influence
in this area, would he not be more wisely employed in
seeking to persuade the ASLEF executive, first and
foremost, to withdraw the all-out strike decision that it
made on Tuesday night and to accept the introduction of
flexible rosters? It is not a matter that can be said to have
been rushed prematurely, because it has been discussed for
an interminable period. The method of introducing the
rosters could then be discussed between ASLEF and the
BRB. That is the course that the ASLEF executive would
be wise to pursue. It would be in line with the wisdom
shown by other unions in similar circumstances. I hope
that the hon. Member will recommend that course to the
ASLEF executive.

Mr. Anthony Grant (Harrow, Central): Is my right
hon. Friend aware that the travelling public are absolutely
exasperated with ASLEF and all its works—perhaps I
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should say “non-works”—but that the public will probably
stick it out if they have a reasonable belief that their
miseries will lead to a better train system in the future?

As certain ASLEF members are involved in the London
Transport system, can my right hon. Friend say what the
effect might be on London Transport, which has already
suffered enormously through the incompetence of the
GLC?

Mr. Howell: My hon. Friend is correct in what he says.
It can also be said that there will be no better railway if
the work practices of 1919 are persisted with and if there
is a failure to accept the introduction, one way or another,
of flexible rosters. That must be accepted, and I believe
that the ASLEF executive would be wise to recognise it
and to lift its strike threat.

There is no prospect at present of a renewal of the
industrial relations problems that were experienced last
week on London Transport. I understand that London
Transport is working normally and is likely to continue to
do so.

Dr. David Owen (Plymouth, Devonport): Is the
Secretary of State aware that many people think that the
Government are right not to intervene and that it is
reasonable for the BRB to insist that ASLEF withdraws its
strike threat? There have been too many cases recently in
which progress has been blocked because of the persistent
use of the threat of strike action.

Will the Secretary of State consult his right hon. Friend
the Secretary of State for Employment about the
introduction of postal ballots for the election of union
executive officers? Can there be any doubt that if the
ASLEF executive had been elected by the members on a
secret ballot it would not be acting in this utterly
irresponsible way?

Mr. Howell: I am grateful for the right hon.
Gentleman’s support, as the BRB will be. I believe that
the board is pursuing sensible and reasonable paths in
order to get the productivity that is needed, and that it
deserves the support of all those who want to see a better
railway.

The ASLEF executive now has the power—and,
indeed, the facilities—to conduct a ballot and can do so
at public expense, but it has chosen not to do so. One has
to make the necessary deduction from that decision. The
ASLEF executive decided to call the strike without a ballot
and without checking with the members.

Mr. John Major (Huntingdonshire): Can my right
hon. Friend confirm that flexible rostering is the common
practice in most European railway networks and that it has
already been accepted in Britain by the NUR?

If the strike takes place, will it not cost many
railwaymen—and possibly many people in industry—their
jobs? In those circumstances, should not ASLEF withdraw
its strike threat immediately? Would it not help if, just for
once, Her Majesty’s Opposition offered their support to
the railway network and the travelling public rather than
to people taking militant action?

Mr. Howell: My hon. Friend is correct in saying that
flexible rostering and variable hours are now operated on
every European railway network except one. The NUR has
accepted the principle and, indeed, the practice of flexible
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rosters. Four-fifths of the NUR guards are . either
operating or are ready to operate flexible roste nd that
has produced extra pay for them. I understand that there
is a more satisfactory working pattern, to the benefit of the
railways and the railwaymen. ASLEF would do well to
follow that lesson.

Mr. Donald Anderson (Swansea, East): The Minister
began his statement by complimenting the NUR
conference on its good sense earlier this week and the
NUR on its position concerning flexible rostering. What
can he say about rewarding that good sense and
safeguarding the bulk of the industry in the current
troubles?

Mr. Howell: As [ mentioned in my last reply, the NUR
guards received extra pay for working the flexible rosters.
That is on top of the extra 3 per cent. that they received
for undertaking to implement a wide range of productivity
agreements. One has been implemented, but the others
have not yet been implemented. [ understand that they are
to be the subject of further discussion. There has been a
reference to the Railway Staff National Tribunal, and it
will be for the NUR to see how it can implement its
productivity promises of last year, for which it received
the two layers of extra pay that I have described.

Mrs. Sheila Faith (Belper): Is my right hon. Friend
aware that the Matlock to Derby line, already mentioned
by my hon. Friend the Member for Derbyshire, West (Mr.
Parris), was running throughout the NUR strike last week,
and that it is very sad that the jobs of sound and sensible
people such as these should be threatened by the narrow-
mindedness and rigidity of ASLEF?

Mr. Howell: I note and agree with what my hon.
Friend says about the ASLEF executive, because I happen
to believe that there are a great many dedicated engine
drivers and railwaymen in ASLEF and the NUR who are
appalled at the course on which the ASLEF executive is
now set.

Mr. Clement Freud (Isle of Ely): Will the Secretary
of State accept that the House—and, indeed, my
constituency and the railway yards at March—will be
grateful to him for mentioning that the vast majority of
honourable members of ASLEF are violently opposed to
the strike?

Will the Secretary of State spell out even more clearly
the long-term danger to the branch lines in East Anglia,
in Northern Scotland and in other parts of Britain?

Will the Secretary of State consider bringing in some
interim legislation so that when we have another rail strike
people will not spend the whole day telling each other how
they got to work?

Mr. Howell: I think that I shall need time for further
reflection on the hon. Gentleman's last remark, but he is
right to emphasise the very heavy cost that will fall on the
railway industry as a result of further and prolonged strike
action. We have seen what happened earlier in the year,
when over £80 million, which could have been used for
much better things for the railway industry and its
customers, went down the drain as a result of protracted
and unnecessary strikes over the same issue. That is now
threatened again. I repeat that this will be one of the most
pointless strikes in living memory, and I urge anyone with
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an inﬂﬁe on the ASLEF executive to bring it to bear
before executive inflicts permanent damage on its
members and many others on the railways.

Miss Janet Fookes (Plymouth, Drake): Is there any
good reason why women should not be trained as train
drivers? It seems to me that they would not be as stupid
as the men.

Mr. Howell: I understand that there are 12,000 women
in the employ of British Rail, and I believe that there could
well be good reasons why women should be trained as
train drivers. It is a point worth considering.

Mr. Jack Straw (Blackburn): Is the Secretary of State
aware that, from all the contact that Opposition Members
have had with working train drivers in depots, there is no
question but that the anxieties and fears about flexible
rostering which the ASLEF executive articulates are
shared by drivers on the ground and that, notwithstanding
those anxieties and fears, the decision of the ASLEF
executive yesterday represents a major shift in its position
towards reaching an accommodation with the British
Railways Board and towards meeting the offer which the
board made to it on 26 June to accept dual
experimentation? In view of that, is it not plain that even
at this late stage the Secretary of State ought to urge both
sides in the dispute to seek to reach an agreement on the
basis of what the board offered on 26 June and what the
ASLEF executive sensibly responded to yesterday?

Mr. Howell: Of course there are anxieties, as there are
in any industry about changes in work practices, but what
has occurred with National Union of Railwaymen guards,
namely, that they have found the new practices acceptable
and a positive benefit, is news that has spread and could
be spread further to many ASLEF drivers. They will
discover that some of their fears about the unacceptability
of moving from the sacroscant 8-hour day are completely
unfounded.

The British Railways Board has gone to considerable
lengths to propose safeguards and to introduce the flexible
rosters sensitively. The hon. Member for Blackburn (Mr.
Straw) says that there has been a major shift in the ASLEF
position. The best reflection of that major shift would be
to lift the all-out national strike call that was imposed,
without consulting its members, on Tuesday night, to
agree to the introduction of flexible rosters—that would
reflect the major shift which the hon. Gentleman says has
taken place—and for the railways to proceed on a happier
path.

Mr. Neil Thorne (Iiford, South): Notwithstanding
what the Oppositon have said this morning, does my right
hon. Friend accept that the travelling public are heartily
sick of the attitude of ASLEF in this matter, believing it
to have had ample time to come to a sensible solution long
before now? If hon. Members on both sides of the House
are correct in their assumption that the vast majority of
railwaymen do not want this strike, can my right hon.
Friend confirm that the jobs of those who are prepared to
put the transport network in jeopardy could easily be filled
by people with no more than six weeks training—which
might give us an opportunity to introduce some of the
ladies mentioned by my hon. Friend the Member for
Plymouth, Drake (Miss Fookes)?

Mr. Howell: There is no doubt that the public have
shown great patience and fortitude, especially in the face
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of the strikes in January and February on the same issue.
They rightly feel that this misery and inconvenience is
being imposed on them for no good reason, that the
ASLEF strike should be called off, and that the flexible
rosters which have been discussed for many months and
agreed by the machinery of the industry should now be
introduced.

I believe that the right approach is for the board and for
all those with influence on the ASLEF to say, as was said
by the country to the NUR, that the sensible course is to
go back to work, to operate the railway system and to let
the board and the unions concerned discuss how to
introduce the new rosters which have been recommended
by the tribunal. I think that that is the sensible way to
handle the matter.

Mr. Alfred Dubs (Battersea, South): Does the
Secretary of State agree that the decision by the ASLEF
leadership reflects a decision by the ASLEF conference
and, therefore, by ASLEF members? Does he also agree
that if the British Rail proposals are forced through, we are
talking about a maximum saving of £9 million a year,
which is pretty small compared with the total British Rail
budget? Above all, is not the ASLEF suggestion of
experiments in a couple of areas the best way forward? If
the Secretary of State really wants to avert the strike, why
does he not bring his pressure to bear on the British Rail
management to agree with the ASLEF suggestion?

Mr. Howell: I am sure that the hon. Gentleman accepts
that the first requirement must be for the strike decision
taken by the ASLEF executive to be lifted. The British
Railways Board has made it quite clear that if the strike
threat is lifted and agreement is reached about the
introduction of flexible rosters, the board is ready to
discuss how they should be introduced. Obviously it is
better that they be introduced by mutual agreeement rather
than the board being in a position, as it is now, where it
has warned that it will impose them on 4 July and intends
to do so.

I cannot believe that the hon. Gentleman is seriously
arguing that the discussion of how flexible rosters should
be introduced should proceed under the threat of a national
strike called by the ASLEF executive, apparently without
consulting its members. He says that the executive’s
decision reflects the view of ASLEF members. I do not see
how it can know that it does, because apparently it has not
taken any soundings on the desirability of the strike. I
believe that if the executive consulted its members it
would find enthusiasm for the strike, with the
consequences that would follow, very much more muted
than some hon. Members suggest.

Mr. Nicholas Lyell (Hemel Hempstead): Does not my
right hon. Friend put his finger on the problem when he
points out that the members of ASLEF have not been
consulted? Did not last year’'s ASLEF strike cost £100
million in revenues to the railways? Before the executive
goes ahead with this strike, which in my view it should call
off at once, should it not consult its members by secret
ballot so that that very sensible body of men—the
individual train drivers—can express their view on this
strike, which will be so damaging to their industry?

Mr. Howell: I believe that it would be wise for the
ASLEF executive to follow that course. I also believe that
it was profoundly unwise of it to call the strike that it did
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on Tuesday night. Therefore, the hopes for wise action
following that unwisdom must be limited. But I believe
that even at this late stage the executive should follow the
course suggested by my hon. and learned Friend. It would
be even better if it reversed that intemperate decision to
call a national strike, because that is in no one’s interests,
least of all those of its members.

Mr. Bowen Wells (Hertford and Stevenage): Can my
right hon. Friend confirm that of the eight hours that rail
drivers work, only two are spent actually driving trains?

Mr. Les Huckfield: Absolute nonsense.

Mr. Bowen Wells: Will my right hon. Friend also
confirm that the rigidities of the present system make rail
drivers travel long distances to sign on, thus inconvenienc-
ing the drivers themselves?

Mr. Howell: It is true that it is a very old-fashioned
system and that the actual driving time is on average about
3 hours 20 minutes, although obviously other time is
required to prepare for the driving, and occasional breaks
are also needed. Nevertheless, the actual driving time is
very much less than eight hours—I believe that it is about
five hours in all. It is a very rigid system. It has been
abandoned by almost every modern railway system in the
world. The system of more flexible hours has great
benefits and will bring a shorter working week of 39 hours
to the drivers. It is in their interests in every way to co-
operate in the introduction of flexible rosters.

Mr. Richard Alexander (Newark): As the ASLEF
executive has had several months in which to engage in
constructive talks about productivity, is it not a hollow
offer that it makes now to engage in an experiment? Since
there has been no consultation with the union’s members,
does it not follow that this industry is being harmed beyond
belief by people who have no mandate for their action?

Mr. Howell: It is very late in the day to talk about and
to propose a major shift of attitude. But if there has been
a major shift—and I shall welcome it if there has
been—the best way for that to manifest itself is for the
ASLEF executive to lift its strike threat, to agree to the
introduction of flexible rosters and to show that its attitide
has changed and that this major shift has occurred.

Mr. Roger Moate (Faversham): Should we not remind
the Opposition of something about which the public are
quite clear, namely that flexible rostering has been
discussed and negotiated ad nauseam and that even the
McCarthy tribunal said that the introduction of flexible
rostering was essential to the future of the railways? Does
not the threatened loss of revenue to British Rail clearly
show that the ASLEF executive is threatening its
members’ jobs, the future of many branch lines and the
railway industry’s future investment programme?

Mr. Howell: I hope that the right hon. Member for
Barrow-in-Furness (Mr. Booth) will use his authority and
that of his colleagues to bring home to the ASLEF
executive the message that my hon. Friend has put so
clearly. There is no reason why anyone who is genuinely
concerned about the health of our railway system and the
workers in the industry should hesitate or hang back from
clearly telling the ASLEF executive. that it is set on.a

598

2 JULY 1982

ASLEF (Rail Dispute) « 164

catastrophic course that will damage the whole fr.ay and
that it should reverse that course by calling o strike
action and accepting the introduction of flexible rosters.

Mr. Booth: When the Secretary of State said that it
would be wrong to go ahead with negotiations on the
experiments under the threat of a strike, did he not reveal
his complete misunderstanding of ASLEF’s proposal? The
right hon. Gentleman should be able to understand that
ASLEF proposes that the threat of the strike should be
lifted while negotiations take place on the proposal by the
BRB that two experiments should be conducted
concurrently, Is it not silly for the right hon. Gentleman
to talk of the “interminable” length of negotiations when
the board’s proposal to deal with the matter in that way
was made to the three union general secretaries only on 26
June? ASLEF’s response was made on 30 June, only four
days later. That is not an “interminable” length of time and
the right hon. Gentleman should adopt a different word.

If the Secretary of State approved of the decision taken
this week by the NUR conference and believed it to be
correct, should he not at least open his mind to the idea
that ASLEF should be allowed to put the proposition made
by the president and the general secretary to the conference
as soon as it can be reconvened? The right hon. Gentleman
will then have a clearer understanding of ASLEF’s views
and of its members” willingness to co-operate in sensible
arrangements for the introduction of rostering. The issue
is extremely difficult and complex and rostering requires
men to start at all hours of the day. The right hon.
Gentleman should understand ASLEF’'s members’
reluctance to give up their guarantee of an eight-hour-day.

Mr. Howell: I have always made it clear that both the
Government and the board fully understand the problems
and the sensitivities involved in changing working
practices, despite the fact that those changes are desirable
and have been made by almost every other railway system
in the world. The proposals that I understand that British
Rail made on 26 June were met not by the response that
the right hon. Gentleman described, but by the threat last
Tuesday night of an all-out strike. That was the ASLEF
executive’s response. It is in the hands of the ASLEF
executive to reverse the brutal response that it made on
Tuesday night for an all-out national strike.

Let ASLEF reverse that brutal response, call off the
strike and agree to the introduction of flexible rosters. If
it were to do that, it might well provide the basis upon
which the British Railways Board can work out with the
executive exactly how the rosters should be introduced, in
line with last August’s promises, the inquiry in February,
the railway tribunal’s award to the board in May and the
notice given in June that the rosters would be introduced
in July. This is the opportunity that the ASLEF executive
has to make a better response than the one it gave to British
Rail’s very constructive proposals.

Mr. Speaker: We now return to the consideration of
Lords amendments.

Mr. Harry Greenway (Ealing, North): On a point of
order, Mr. Speaker. When we reach the end of the time
limit on a statement and only one or two hon. Members
are still rising in their places, could you not be flexible?
I represent many commuters who will have to get up from
4 am onwards to travel to London and elsewhere as a result
of the strike. So far, I have been unable to represent the
great anger and distress that they feel about the strike.
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M aker: I am sorry for those hon. Members who
have n en called and I appreciate the hon. Gentleman’s
request for more flexibility. However, if I am too flexible
we shall not return to the main business before the House.
I have to try to hold the balance and the Minister has been
asked a fair number of questions today,
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Local Government (Miscellaneous

Provisions) Bill

Question again proposed, That the amendment bg
madd,

Dr)\ Summerskill: Before the statement, I was
referringg to Lords amendments Nos. 187 and 189, which
relate to\the right of appeal. As has been said, the Bill deals
with a ney situation and with the licensing of a uniqug type
of shop. It cannot be compared with any other licgnsing,
such as thg licensing of betting shops, or with planning
permission \or improvement grants. Therefore, this issue
must be congidered quite separately.

I am concdrned more with the right of appeal by a shop
in existence than with the refusal to create a ghop. In the
case of a shop\that exists, I am not very worgied about its
owner. He is i a lucrative business and cqguld no doubt
move to anothef area in which the local /authority was
willing to allow him to set up shop. The owpier could easily
find some authorify to give him a licence/ However, I am
worried about thos& who work in the shop and who are not
getting a proportiof of the owner’s profits. The worker
would be earning am\ordinary wage.

A point of principlg is also involved. The House should
not take away a right §f appeal withput giving the matter
careful consideration. However, we are clearly dealing
with people who will be\vigilant over their right of appeal.
Conegate Limited sent a\letter to/its staff saying:

“all is not lost—we can appdal to thg¢ Magistrates Court, and if

we lose there, to the Crown Cpurt—fand all this time, an existing
shop can continue to trade.”

Obviously, the company Wwill use the power of delay in
the appeal system and the shgp will continue to operate,
possibly against the local afthority’s wishes. The local
authority may say that dqoes not want any such
establishment in the area,/yet \the shop will continue to
trade while the appeal prgcedurg takes place.

Mr. Anderson: Was/my hon. Friend impressed by the
passage in the letter which, in dn attempt to reassure
retailers, stated that their licence applications would be

“works of art—drafted joy the finest brgins in the country and
presented by the best golicitors”?

Dr. Summerskill: | hope that the Minister has seen the
document, becausg it shows the determ\nation of sex shop
owners to continug in their highly lucratiye trade. They are
trading not to prgvide a public service, bul to make money.
As has been said, Earl Grey has been appoipted. There was
some shyness gbout giving the Earl’s namq, but I am sure
that he would/not be ashamed of everyond knowing that
he is the chalrman of the board. The docurgent states:
“soon we hopg to appoint a doctor and a former prison governor.
These moveg improve the public image of the cpmpany, and
enhance ouf standing with councils—so we will look (and in
reality be) the ideal company to be allocated licences in all towns/
cities whefe we have shops™.

It is glear from that that there will be a concerted effort
to use the appeal procedure in the most ruthless way to
keep s¢x shops in an area where a local authority may have

nphatically, “We do not want any at all”. \
balance, I believe that we should agree to the
amgndment, subject to careful review of how it operates.
ing away the right of appeal is a serious step. I hope

t the Minister will undertake that the Home Office will

ep the matter under review. Legislation such as this, the

inematograph Bill and the Indecent Displays (Control)
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[Dr. Summerskill]

Bill, takes us into a new sphere. We do not know how it
will operate, so it is important to keep it under constant
and vigilant review.

Mr. Raispn: I wish to clear up an issue relating to the
previous debate on pop festivals. I referred to a recent pop
festival at Piltoy. There is some uncertainty about what I
said. I intended to\say that in the light of what I heard about
that festival I belidyed that it would have been subject to
licence. It would hake been covered by the provisions.

The debate on sex &gtablishments is important because
essentially it is about ju§tice. It is right to devote a little
time to thinking carefully‘gbout the provision. The House
will be grateful to my hon. Nriend the Member for Newark
(Mr. Alexander) for raising\the issue. We might have
preferred to gallop on and Xet through our business
rapidly, but that is not the wa¥\ that the House should
conduct itself. It is proper that suck a matter be aired. We
have had an interesting debate.

Although my hon. Friend the Mxmber for Newark
explained his view clearly, I can clairy that the general
view on both sides of the House is in\support of the
Government’s position. The hon. Membe\for Croydon,
North-West (Mr. Pitt), my hon. and learne Friend the
Member for Thanet, West (Mr. Rees-Davies\ my hon.
Friend the Member for Portsmouth, North (Mr. Gyiffiths),
and the hon. Members for Swansea, East (Mr. An¥erson)
and for Halifax (Dr. Summerskill) have come to thé\view
that the Lords’ amendments are right. That is importynt.

The ways in which hon. Members have expressed thdjr
views are valuable. My hon. Friend the Member fo
Portsmouth, North gave an account, which has been
reiterated, of the way in which sex shop owners would
have been prepared to use an appeals system to frustra
the intentions of the legislation. It has done no harmyto
have a clear picture of that.

Contributions from hon. Members with legal quAlifica-
tions have added to the value of the debate. I left out of
the list of hon. Members who contributed/the hon.
Member for Islington, South and Fingbury (Mr.
Cunningham).

The essence of the argument by my Mon. Friend the
Member for Newark was that the propOsition is against
natural justice and that there should gfways be a right of
appeal. I do not think that there is syCh a right in all other
circumstances, but I understand /Awhy my hon. Friend
argues in that fashion. I accept phat we should be careful
about forgoing an appeal right. Like the hon. Members for
Islington, South and Finsbupy and for Halifax, I believe
that the Government shoulg/think about it again from time
to time. We should take gare to ensure that the results of
our handiwork are exagiined to ensure that the system is
working in an effectiye and just manner,

The issue hinges/on the question who can best judge
what is right in a/locality. It boils down to the question
whether local aythorities or the courts are best equipped
to make the jufigment.

11.45 am

Magistrates usually have the first bite at the appeal
cherry. /A case could end up at the Crown court, if the
appea) process were fully operated. One cannot say that
the [Crown court has the best knowledge of local
corditions. The Crown court is concerned with the
gperation of justice.

600

2 JULY 1982

Provisions) Bill =68

As the hon. Member for Islington, South am‘bury
said, the criteria are discretionary and involve jM®meft.
They are almost subjective in their nature. The criferia
involve assessments of an area and of whether a seX shop
is suitable in that area. Local feelings should be tgKen into
account. After all, local people have to wall/ past sex
establishments and they see the impact that tjfey have on
the community.

The tenor of today’s debate is that the gecision-making
power should lie with the local Authority as the
representative and guardian of the l#cality. In the last
resort there is a possibility of judigfal review. My hon.
Friend the Member for Newark pgerhaps underrated the
power of the High Court to reylew a refusal by a local
authority. The matter is not cofmplicated. If it is thought,
for example, that the coup€il has acted out of mere
prejudice, saying simply, /We do not like sex shops”, it

is likely to be found to hg#e acted ultra vires and the High
Court. will overturn thay decision if asked to do so.

The council must Act within the framework of the law.
It cannot act in a wflful and prejudiced way. It must have
regard to the criféria in the Bill and make its judgment
lawfully. The High Court being in the background is a real
safeguard and/should not be underrated.

The hon/ Member for Islington, South and Finsbury
and otheryreferred to the nil provision. There has been a
little unfertainty about it. The hon. Member said that a
nice Aistinction was entailed. The crucial point to
undefstand is that the local authority making the decision
myAt meet the Bill’s criteria for refusal and licensing. That
eans that it must apply its mind to the circumstances at
the time that the application is made. If a local authority
has a closed mind, it could be involved in a judicial
eview.

The nil provision is not a blanket provision that can be
decded in advance. I say to my hon. and learned Friend
the Member for Thanet, West (Mr. Rees-Davies) that the
local Wuthority would be unwise to pass a general
resolutidy stating that there should be no sex shops in
Broadstairy or anywhere else. The local authority must
consider eadh application on its merits. If it does not, its
decision wil\ be overturned by judicial review, for
example becausg the authority had not considered whether
there was a chakge of circumstances since passing the
resolution and als§ because it is unsafe to define the
relevant locality uiXil an application is made. It is
important to understdgd that. It is a reiteration of the
principle that we have Bgen trying to advance. Each case
must be considered carefuNy and in the light of the criteria.

Mr. Anderson: Clearly\the local authority must
consider each application or\ its merits, although its
consideration would be within th¢ framework of a policy
that evolves in relation to a defingd area. What is more
puzzling is whether the general fralgework should be in
respect of a small area or the entire Igcal authority area.
The word “locality” is not defined axd there may be
different interpretations of it.

Mr. Raison: I shall deal with that point % a moment,
Provided that the local authority consiMers each
application on its merits and does not take an unrégsonable
view of the locality in each instance, it could conl about
that no sex establishments would be allowed in the kntire
local authority area. The nil provision makes it clear that
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We had a word this morning about the way in which Mr Buckton

THE RAILWAYS

had succeeded in appearing to put BR on the defensive, by being
w-m--—_-ﬂ—,;-_-:_-m

reported as having offered to try out BR's earlier proposal for a

compromise on flexible rostering, while BR were now refusing to

e —g

accept that.

The position is, of course, that Buckton has done no more

than offer to reconvene a special delegate conference - and the last
——— T LTy

conference voted (I think unanimously) against any form of flexible

. — —
rostering.
—TE T T

BR are clearly also sensitive to the weakness in their position,
WS T T Ty

and you may be reassured to see the attached text of a press notice

issued at mid-day today, which makes it clear that BR are not p;gbared

WSSy e
to continue with the status quo in the face of indefinite prevarication

on the part of ASLEF.

|
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BR Board said this morning that if ASLEF is serious in its intention, at
long last, to come to terms with flexible rostering that first it should remove
the threat of strike action and second its executive committee must accept the
RSNT recommendations that "flexible sterd introduce in a way which

T il

- TN -
safeguards the lef1slat1ve concerns of AS and its members'". It should take
ks - )

steps to recommend this to the recalled conference immediately and reach

agreement with BR on the first stage of introducing flexible rosters.

The country and our customers have a right to see this matter settled

without any doubt and without further delay.

The proposal for the phased introduction of flexible rosters which ASLEF
now give the impression that they are accepting, were first put to ASLEF by
BR negotiators on 22 June and confirmed in writing on 23 June.

——————,
All ASLEF is now saying that the union will recall its Annual Conference
H —

A ——— —— - ——-
"as quickly as possible" - no date is mentioned - and will "seek authority to

—T%

co-operate with productivity improvements and flexible rostering'", there is no
certainty that when this process is complete the situation will have changed

in any way.
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DEPARTMENT OF TRANSPORT
2 MARSHAM STREET LONDON SWI1P 3£B

Willie Rickett Esqg
Private Secretary to
the Prime Minister
10 Downing Street
LONDON
SW1 1 July 1982

Des Wilie,

It was agreed at Cabinet this moming that my Secretary of State
should make an oral statement in the House tomorrgow on the
threatened strike by ASLEF, I attach a copy of the proposed
stafément. LT may NaVe to be revised if there are developments

overnight.

I am copying this to the Private Secretary to the Chancellor
of the Exchequer and other members of MISC 80, the Private
Secretary to the Lord President and to the Private Secretary
to the Chief Whip.

Vot |

ey

R A J MAYER
Private Secretary




DRAFT STATEMENT ABOUT THREATENED INDUSTRIAL ACTION BY ASLEF

1 JULY 1982

With permission, Mr Speaker, I .would like to make a

statement about the further threatened strike on British Rail.

The House will have shared the general relief that the
delegate conference of the NUR overturned the decision of their

Executive to call strikes on both British Rail and London Underground.

But this good sense has been overtaken by the decision
of the Executive of ASLEF, the train drivers, to call an indefinite

national strike from tomorrow night.

The ASLEF Executive's grounds for this intermperate action

are that they refuse to operate BRB plans for more flexible working

hours or rosters, on which there have been extensive consultations

Ty

basa' s,

including a tribunal award which have bheen already acceptégzza
fetrnn
implemented by four fifths of nallwey—gaanrds.

In rejecting these plans and calling a strike the ASLEF

Executive are going not only against the British Railway Board's

sensible drive for modern work methods - of the kind operated

— e i—
by almost every other European railway system They are going

against their own promises made almost a year ago for which pay




increases have been already given, And they are going against
the clear recommendations of the railway industry's own tribunal,

under Lord McCarthy.

This intransigence will again bleed away vital railway
m——

funds needed for modernisation, as it did in January/February of
this year; and it will further worsen the pay prospects for all
others in the industry. The railway system will be forced to
contract, Many associated industries supplying equipment will be
hurt., Many more railway Jjobs will be lost, as will many wage packets.
A strike will also harm other industries and the jobs of those

working in them,

The British Railways Board has done all that is reasonable,

and more, to understand drivers' worries and to introduce new

methods sensibly. But without consulting its members the ASLEF
Executive have rejected these moves out of hand and seem hell-bent

on a strike,

Faced with this ugly prospect the Government will again
take all possible measures to minimise the grievious difficulties
for commuters and protect the public. The police will again
make extra car-parking space available., Clearways will be kept free.

Roadworks will be wherever possible postponed.

It will be vital for hours to be staggered and above all

for cars and Jjourneys to be shared. There are no legal or insurance

obstacles to car-sharing. Let every car travel full.




Mr Speaker, it is not too late for the many engine drivers
who normally serve the public well to see that they are being
grieviously misled by their Executive. They will do great damage

to their own members' livelihoods, as well as to those of many

others and to the railway itself. Much their‘wisest course is

to call off the strike and this they should now do.
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The Rt Hon Sir Geoffrey Howe QC IMF

Chancellor of the Exchequer

HM Treasury

Parliament Street

London SW1 |\ July 1982
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THE NUM AND THE RAILWAYS

You may like to be aware of the NUM's reactions to the recent NUR
strike, and one or two related matters.

At the beginning of last week Arthur Scargill and Laurence Daly

told the NCB that, in the event of a strike on the railways, the
NUM would seek to prevent any movements of coal from pits by rail,
but would allow normal levelS or delivery by other modes. Following
Scargill's walk-out from his meeting with the NCB on 24 June, his
well-reported statements over the week-end that no coal would move
in the event of an NUR strike gave the impression that he had
reneged on this undertaking. Daly, however, assured the Board on
Monday morning that NUM areas had been instructed to permit normal
deliveries by road, canal, conveyor and sea. ——

In the event on both Monday and Tuesday road deliveries from the
pits were at higher levels than normal, ie at a rate equivalent

to 500,000 tonnes of NCB coal per week delivered to CEGB compared
with the 270,000 tonnes delivered in the previous week. Three
trains carried coal to power stations on Monday and an increased
number on Tuesday. The only trouble reported was at two domestic
coal depots in South Wales belonging to an NCB subsidiary, which
were picketed by NUR members.

There has so far been little press comment on the divergence between
what Scargill claimed over the week-end and what actually happened,
although Emlyn Williams, the militant NUM leader in South Wales,

is reported as saying that he did not know what Scargill was talking
about in his week-end statements as he (Williams) decided what

coal movements there should be in his area. ©Scargill is also
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Against this background I believe we should stick by our earlier
decision to delay moving to increased oilburn until after next
week's NUM Conferenue, by which time we will have had an opportunity

to see whether the miners continue "normal" levels of delivery by
other routes.

We must, of course, expect a great deal of noise from the NUM
Confereqce next week. ©Scargill will probably concentrate on pay,

on reducing the proportion of votes needed for a strike to 50% and
in particular on closures. Norman Siddall has already taken the
opportunity to ram home the message that the Board have no 'hit list'
and that closures are dealt with in the areas on a case by case
basis. I have urged him to stress this line again when he addresses
the NUM Conference. We must nevertheless expect the Conference to
pass an emergency resolution on closures, which may authorise the
NEC to ballot the membership over strike action on this issue.

Such a resolution would be of limited significance as the NEC already
have the necessary authority to call such a ballot.

I am sending copies of this letter to the Prime Minister, Willie
Whitelaw, Patrick Jenkin, John Nott, David Howell, Norman Tebbit,
George Younger, Sir Robert HJJ%tronF and Mr Snarrow.

S

el Ty
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NIGEL LAWSON

(Approved by ti
and signed 1in







MR. MOUNT . Mr. So¢holar

Mr. Walters
Mr. /Ingham

IMPRESSIONS OF THE NUR CONFERENCE

As you know, I attended part of the NUR Conference, as an
observer, this week. I will not attempt a full report, because
the main developments were covered by the media; but some overall

impressions may be worth recording.

The Conference Atmosphere

It is a highly formal and structured occasion. A roll call
is taken every morning and every delegate is present. The
standing orders provide for any delegate who is late to pay
a 5p fine; and for anyone who wishes to leave the meeting to
obtain the Chairman's consent. Railwaymen whose normal working
day consists of moving around are surprisingly willing to sit
docilely for a 7 hour-a-day Conference. The agenda and rules

of procedure are adhered to scrupulously.

There are two distinct categories of delegate. The majority
are middle aged, with a working lifetime on the railways and as
NUR members, constantly referring to their railway forebears
(a grandfather is obligatory; a great-grandfather one better;
and a relative killed on the railway, with his dependants looked
after by the NUR, is the best qualification of all); and there
is a younger and generally more militant minority, often to be
seen in sinister huddles drafting threatening procedural resolutions.
The most articulate representative of this latter group is
Brother Whipp, a Brighton signalman and graduate of Warwick
University, who sponsored (and was persuaded to withdraw) a vote

of no confidence in the General Secretary.

The delegates speak only briefly, possibly because they are
usually tightly mandated by their branches. I saw the mandate
from the Bristol No.4 branch: on only about 10% of the agenda

items - and those the least contentious ones - was the delegate

/given




given a free hand. But both Weighell and the Assistant General
Secretary, Andy Dodds, speak at much greater - and unnecessary -
length.

Bad feeling is not far below the surface. Weighell's
habit: of attacking delegates personally‘- he accused one of
""'spewing out claptrap" - is divisive; and one of the sub committees
meeting in an adjoining room ended in a shouting match that could
be clearly heard in the Conference room (to which one of the
participants - the influential Brother Kettle from Neasden No.1,
who speaks for the LT underground - returned, demanding a public
withdrawal of an insulting word that had been applied to him:

Kettle later revealed that the word was “schizophrenic”).

The Extent of Militancy

The militants are still a minority. Repeated votes on
typical militant issues - the strike itself, the Tebbit Bill,
unilateral disarmament, distribution of militant literature,
incomes policy, treatment -'of minorities - went against them,
by between 2 to 1 and 3 to 1. But they are skilled at creating
repeated trials of strength which put the moderates, and Weighell
in particular, on the defensive - and they did win one procedural
vote against the vigorous opposition of both Weighell and the
Chairman. They will be much in evidence later in the Conference,
when resolutions are debated calling for regular re-election of
officers, and an increase in the number of delegates.

The few members of the NUR executive who are present are
generally silent, unless defending executive decisions, so it
was not possible to gauge their relationship with the Conference.
But Weighell's own position seems secure: he can generally command
the loyalty of two-thirds of the delegates.

The Prospects

As we saw, the Conference was not prepared to carry on the
strike - probably because they realised it wasn't well supported.

/But




But they are united in a number of ways that spell trouble for
the future. All forms of trade union law; any reduction of
public transport subsidies; all attempts to hold down wages;

and anything which can be construed as an attack on the traditional
practices of the railway community will be fiercely resisted,
even by the moderates. And, even allowing for the rhetoric of
the ocecasion, the outlook for the pay/productivity dispute is
not good. Weighell made clear his willingness to call further
industrial action if the RSNT got nowhere ("I might get a stupid
letter from the Board saying they're not going to the Tribunal,
and we'd be taking action again next week'") and, no doubt to
protect his own flank, said that the NUR would never again go
out of their way to help the Board, as they did over guard/
conductors on the East coast route ('"'relations with Peter Parker
from now on will never be the same'", thanks to Parker's earlier
letter to all railway staff - but Parker told me last week that
Weighell had telephoned him to warn that he'd have to say some

rude things).

NUR's relations with ASLEF are at an all-time low. Only one
delegate spoke up for ASLEF: the remainder were scathing. The
railspeak codeword for the subject is "federation" (of rail unions)
and I should say that federation died in Plymouth. Weighell said
that the ASLEF dispute had cost BR the equivalent of a 9% pay

increase for all staff, which was helpful.

Postscript

It was refreshing to witness a Conference of people whose
lives are normally devoted to working in the industry they
represent, unlike the TUC where the delegates spend all their
lives representing. Realism occasionally shone through like a
beacon in a storm - as in the case of the guard who said that in
his area the guards were asked to work out their own flexible
rosters because the white collar staff couldn't understand them,
or the black delegate who spoke against a meaningless resolution
of the militants on eradicating inequalities affecting ethnic
groups. And I regret not being able to stay to witness the fate

of resolution 101, calling for all uniform trousers for male

staff to be fitted with zip fly; or 156, under which Croydon No.1l

/Branch




Branch appeal against the General Secretary's decision not to
pursue damages for Brother Niles, who was cleaning a toilet door
when a splinter entered his left thumb: reminders that much of
the work of any union is a good deal more mundane than the high

industrial dramas played out on our television screens.

J.M.M. VEREKER

1 July 1982
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THE RAILWAYS: RECENT DEVELOPMENTS
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You may wish to know of today's developments as seen from here.

The issues are threefold:

(i) whether the ACAS intervention has brought about
a lasting return to work on LT;

whether BR would agree to go to the RSNT over
the NUR pay/productivity dispute;

whether NUR will come out in support of the
ASLEF strike.

The LT dispute

The ACAS discussions lasted until 2.30 this morning. I was

not of course involved, but I believe my D/Transport colleague
was in touch with them (and he shares my view that, with the
prospects of a lengthy strike on BR, it is essential to get

the tubes back to normal). The outcome, to refer the new
timetables to the Railway Negotiating Committee and to reinstate
the former timetables in the interim, is not a solution. But
it should buy peace for a few weeks and does provide a mechanism

for a compromise.

The NUR dispute

Clifford Rose came down here at lunchtime for discussions with
Weighell. They agreed the following statement which has just

been released to the press:

"The NUR has conveyed to the Railways Board

its intention to refer all the matters
relevant to the dispute to the RSNT, under the
terms of the industry's machinery. It has
the right to do so and, as a party to the
machinery, the Board will appear before the
Tribunal. Steps will be taken to set up

the necessary arrangements and the other
parties to the machinery will be informed."

/Rose and Weighell
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Rose and Weighell then gave an impromptu press conference, which

I penetrated. The main points to emerge were:

(a) Neither the NUR nor the press appears to have
considered the possibility of raising short-term
borrowing, but they both assume that BRB has not
only the power but the obligation to stop paying
the NUR when it runs out of money. We must be

careful to say nothing to destroy that impression.

(b) Rose gave no indication at all that BRB is
considering escaping from the machinery, apart from
making clear its refusal to be bound by the RSNT.

But it cannot now be long before BRB must seriously
consider giving notice of their intention to do that,

and to get out of the 1919 agreement as well.

(c) Rose said that BRB is considering sending
another letter this evening to all railwaymen, and

I have heard subsequently that they will in fact do so.

(d) Rose again made it clear that the pay offer will
depend on what BR can afford, and not on the Tribunal's

recommendation.

The ASLEF dispute

The feeling here is that NUR drivers, of whom there are only
about 2,000 out of 18,000, will refuse to cross ASLEF picket
lines (because in general ASLEF did not cross theirs), but that
the bulk of NUR members will turn up for work. But there could
still be developments on this: Weighell has just told the
conference that he cannot make a recommendation about what they
should do when ASLEF strikes, but he still has not had any
communication from ASLEF about their intention to start a strike.

The terms of any further letter from Peter Parker could also

affect the outcome, and this may all come back to the floor of

the conference later this week.

30 June 1982
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PRIME MINISTER

Industrial Affairs

The two main items for discussion are:

ie the National Health Service dispute;

ii, ‘the British Rail and London Transport disputes.

2. The new Ministerial Group on Current Industrial Disputes (MISC 80) will be

having its third meeting under the Chancellor of the Exchequer's chairmanship

immediately before Cabinet., It will be considering the situation in British
e o e

Rail following the decision by ASLEF to call an indefinite strike from next

m——
Saturday. It will also be looking at developments in the NHS dispute following

the meeting of the Nurses and Midwives Whitley Council last Tuesday.

e The Civil Contingencies Unit will be meeting under the Home Secretary's

chairmanship on Friday morning to consider the range and mix of measures which

would be appropriate in London next week to keep traffic moving and provide

additional parking spaces.

——

Handling

L, On the NHS dispute you will wish to invite the Secretary of State for Social

Services to report on the latest developments, The Chancellor of the Exchequer

and the Secretary of State for Employment may have comments to offer.

Ba On the railway disputes you will wish to invite the Secretary of State for

Transport to report on the latest developments affecting British Rail and London

Transport. The Home Secretary might then refer briefly to the work in hand in

the CCU. The Chancellor of the Exchequer may wish, in the light of his MISC 80

meeting, to comment on the policy and tactical issues facing the British

Railways Board next week,

ROBERT ARMSTRONG
30 June 1982
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MR SCHOLAR

RATL STRIKE: CCU MEETING TODAY

Following the Civil Contingencies Unit meeting at 12,15 today, the Home
Secretary thought that the Prime Minister would wish“to be aware of the

following, as background for Prime Minister's Questions this afternoon.

2, Now that strike action on both BR and LT Underground trains has been
suspended from midnight tonight, emergency arrangements for traffic flow
and parking (ie suspension of parking meters and waiting restrictions in
side streets) will be retained for one more day tomorrow, but, assuming
that public transport is restored tomorrow, will be lifted with effect

from Thursday morning, This will be announced this afternoon.
Ve The Prime Minister may also be interested to know the following:

s 18 Operation PUFFER (laying of tracking in Hyde Park and Regents
Park by servicemen to provide additional parking spaces) has been
completed and the extra spaces would have been available from
tomorrow, The spaces will not now be used bub the tracking will be

kept in place for the time being,

ii, The CCU considered that the emergency arrangements for traffic
flow and parking had in general worked well but there were special
difficulties in the City and the eastern approaches to the City.
Urgent work is therefore in hand to identify additional temporary

offstreet parking areas in east London.

P L GREGSON

29 June 1982
RESTRICTED
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1815 hours

Michael Scholar has just rung with this

message :

Letter from Buckton to Rose of Railways

Board has just been delivered (about

20 minutes ago) to say that ASLEF reject
the Board's proposals on flexible
rostering: they are not prepared to
experiment with the future of their
members., There will be an all-out strike

starting on Sunday night.

Debbie Green
29/6/82
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.British Rail and London Transport
(Disputes)

4.12 pm

The Secretary of State for Transport (Mr. David
Howell): With permission, Mr. Speaker, I should like to
make a statement about industrial action on British Rail
and London Transport.

As the House knows, the National Union of
Railwaymen is now on strike both on British Rail and the
London Transport Underground. Nine London bus garages
have also joined in.

The NUR strikes have not been total. Limited services
have been running in a number of areas including some
into London, but without rail or Underground services the
major routes into London have been heavily overloaded
with substantial delays, particularly in East and South-East
London. Hundreds of thousands of people suffered
enormous inconvenience this morning. I congratulate all
of them on the initiative and effort that they have shown
in getting to work. The help being given by the police, the
motoring organisations and the radio stations is also
appreciated.

The Government's view is that the strikes constitute a
wholly pointless and unwarranted assault on the travelling
public. They should be called off without further delay
before irretrievable damage is done, not least to the
railway system. I understand that the general secretary of
the NUR has called ACAS in to help, at 12 hours’ notice,
But plainly the first requirement is that the NUR and
ASLEF should deliver on the productivity arrangements
for which they have already been paid and which emerged
from the intervention of ACAS last summer. All who want
to see a modern and efficient railway should support the
British Railways Board in getting these promises on
productivity delivered.

On London Transport, the pretext for the strike was
flimsy in the extreme. London Transport had already
called a cooling-off period for further discussions on its
proposals for timetable changes. Negotiations on pay were
still in their early stages. There are no grounds whatsoever
for throwing over the normal negotiating procedures as the
NUR has done.

In full co-operation with the Metropolitan Police steps
have already been taken to help ease the traffic situation
in London. In addition to 8,000 extra car parking spaces
being provided in Central London, arrangements by the
Ministry of Defence are now in hand to provide a further
3,500 places in Hyde Park and Regents Park. Parking
restrictions and parking meters have been suspended in all
side streets. Special efforts are being made to keep the
radial routes free of obstruction. Road works are being
suspended wherever possible within 60 miles of Central
London. Businesses will be asked to minimise heavy
goods movements during the rush hours.

In addition, it is essential that people stagger their
working hours and, above all, ensure that cars are full and
that journeys are shared. We stand ready to introduce all
necessary further measures to help the flow of traffic and
to ensure that Britain keeps moving. I will keep the House
fully informed.

Mr. Booth (Barrow-in-Furness): Does the Secretary of
State accept that his primary responsibility is to take those
actions which are open to him to keep all transport

in
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services, including the railways, running? In view of that,
has he approached either the British Railways Board or the
National Union of Railwaymen, or both, with a view to
finding an acceptable basis for the settlement of the
dispute? Were his provocative and intemperate broadcasts
during the weekend calculated to worsen the atmosphere
in the dispute, thus making it harder to settle?

Was the Secretary of State’s reference to Sidney
Weighell, the general secretary of the NUR, asking for the
help of ACAS at 12 hours’ notice intended to represent
fairly the general secretary’s actions last week to try to
obtain useful results from the ACAS initiative?

The Opposition strongly regret the inconvenience to the
travelling public and the damage that the dispute will do
to British industry. Nevertheless, the 5 per cent. offer, five
months after the due settlement date, can be regarded as
hardly adequate, even without the existence of the strings
that are attached to it.

Does the right hon. Gentleman accept that the
Government’s record of running down investment in
British Rail has undermined the confidence of the railway
work force about the future of their industry? Moreover,
does he accept that it has wrecked the understanding that
existed between the unions and the board about
productivity and investment being linked? Will he
acknowledge the repeated warnings that he has been given
from this Dispatch Box that the consequences of the
Government reneging on their responsibilities to the
railways would culminate in the present strike?

Mr. Howell: 1 note and welcome the right hon.
Gentleman’s regret about the terrible inconvenience that
has been caused to hundreds of thousands of people, many
families and many people who are unable to protect
themselves. However, the necessary intervention should
be with some of the hot heads in the NUR executive. Mr.
Sidney Weighell himself called them “a squawking Left-
wing rabble”. It is to them that advice should be addressed
to prevent the union executive from leading the industry
and the thousands of workers in it over the cliff edge. The
right hon. Gentleman has a part to play in such
intervention.

Pay Increases are a matter for the British Railways
Board. The right hon. Gentleman will not have forgotten
that British Rail employees enjoyed a 20 per cent. wage
increase two years ago and an 11 per cent. increase last
year. That compounds up to a 33f per cent. wage increase
in the past two years. Many other people would have been
grateful for such an increase. Itis a considerable increase.
The 11 per cent. last year was 8 per cent. pay plus 3 per
cent. in return for promises to increase productivity. The
NUR agreed to the flexible rosters and in recognition of
that was given yet a further pay increase. It is only
reasonable that the British Railways Board should seek to
get the promises made last year delivered before settling
this year’s pay arrangements.

Investment and productivity go hand in hand. Ten
major projects have been completed or approved and eight
more are in the pipeline. If such projects are to go ahead
and there is to be more investment in British Rail, they
must go hand in hand with modern work practices, as
similar schemes have done in every Continental railway
system. Let the right hon. Gentleman give that message
to the unions. We should then see working properly the
new equipment that has already been built and on which
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.nayers' money has been spent which would give us
fidence that we have a railway system for the future
that will be worked in a modern way.

Mr. Terence Higgins (Worthing): Is not the
Opposition’s position extraordinary, when the London
Transport strike reflects a total abrogation of accepted
procedures by the NUR? Why have not the Opposition
condemned this situation, which makes further negotiation
meaningless? Will my right hon. Friend explain why we
now have a strike on London Transport buses for which
there is equally no justification?

Mr. Howell: My right hon. Friend is entirely correct.
[ listened to the right hon. Member for Barrow-in-Furness
(Mr. Booth) for words of condemnation of a strike that has
been called over pay and without due notice. Pay
discussions were continuing and no final offer had been
made or discussed. I suspect that the strike has little to do
with industrial relations and everything to do with an
opportunity to try to strangle London.

It appears that the strike on the buses is in sympathy
with the other strikes, There seems to be a general desire
to inflict the maximum inconvenience on Londoners and
London Transport users. I look—some hon. Members may
say in vain—to the responsible public authority, the GLC
to put the London Transport scene in order again, which
is within its power.

Mr. Harry Cowans (Newcastle upon Tyne, Central):
How will the Minister’s statement help to end the dispute?
Is he aware that he has made provocative statements about
a union executive that has already given up thousands of
Jobs with little return? Would it not make more sense if
he refrained from saying the sort of things that he has said
on the radio and in the House and freely admitted that he
bears some responsibility because of the promised
investment which has not been forthcoming? Would it not
make sense and be mannerly if he called the parties
together, pledged the investment and sought a settlement?

Mr. Howell: The hon. Gentleman carries influence and
is dedicated to the interests of the railways and the NUR.
I repeat the words of Sidney Weighell, the general
secretary, who called the immoderate elements who have
pushed the union down dangerous paths “a squawking
Left-wing rabble”. The hon. Gentleman and his colleagues
and friends in the NUR and in the Labour Party have as
much a duty as the rest of us to support the moderate
elements and to ensure that the “rabble” is not allowed to
lead tens of thousands of dedicated railwaymen over the
cliff edge and do permanent damage to the railway
industry, which none of us wants to happen.

Mr. Robert Adley (Christchurch and Lymington):
Will my right hon. Friend accept that I am one of the
keenest supporters of railway modernisation and find it
hard to regard the NUR's action as anything other than
utterly obstructionist, when the taxpayer and the
Government have put in £150 million to provide a new
electric service on the Bedford to St. Pancras line and the
equipment is just lying about because the union will not
operate the system, even though it was agreed when the
trains were being designed? Will my right hon. Friend
bring it hope to Mr. Weighell and many other union
members that it is ironic that those who support the Labour
Party are helping to destroy part of the public sector and
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it is the private sector that is doing everything that it can
to alleviate the difficulties and to keep the country on the
move at work?

Mr. Howell: The failure to agree sensible manning
levels on the new electric trains for Bedford is just one
example of where investment has been made but the
productivity agreement has not matched it. The key to
investment is better performance by British Rail. That will
encourage resources for the further investment that I
should like to see and ensure that the industry is
modernised. But hand in hand with that we need work
practices of 1982 and not of 1919,

Mr. Walter Johnson (Derby, South): Is it not time to
refer the unions’ pay claim to the Railway Staff National
Tribunal, which is the industry’s arbitration body? Should
not the Minister have by now advised the unions to take
the claim to that body? May I appeal to the Minister to
intervene in the dispute, as Governments have intervened
time and again over the years? Is he not anxious abou the
hundreds of thousands of commuters who are suffering
sheer hell? Is he aware that hundreds of thousands of
railwaymen want nothing to do with the dispute and that
it is right for him to intervene to try to end it?

Mr. Howell: The hon. Gentleman speaks with great
experience. I am sure that he is right. Many members of
the railway unions want nothing to do with the dispute. I
believe that between 30 per cent. and 40 per cent. in some
areas have today reported for work. They realise the
dangerous course on which the union executive is leading
them. The referral of the pay claim to the Railway Staff
National Tribunal is for the parties to the claim. As the
British Railways Board warned, however, at the moment,
there is no pay offer. It said that the existing pay offer of
5 per cent. from September would be withdrawn if there
was industrial strife. It has been withdrawn.

Mr. Ronald W. Brown (Hackney, South and
Shoreditch): Does not the Minister have a crucial role to
play? He states that he is ready to introduce all necessary
measures to help the flow of traffic and ensure that Britain
keeps moving. Instead of continuing to make provocative
statements—I certainly do not dissent from his view about
London Transport—should he not try to bring the three
parties—British Rail management, the unions and the
Government on behalf of the public—together to seek a
solution for this extraordinarily damaging crisis?

Mr. Howell: It is difficult to see why it should be
considered provocative for the public to wish to protect
itself and for the Government to take all necessary
measures to minimise the hardship against the declared
strikes which I do not believe the hon. Gentleman would
argue are soundly based industrial disputes. Because of the
London Transport strikes many children are not getting to
school, people cannot visit ther relatives, holidays are
smashed and other hopes are ruined, all for a purpose that
the public find hard to fathom. I should like to hear the
right hon. Member for Barrow-in-Furness (Mr. Booth) and
other leaders of his party challenge the union on why it has
inflicted misery on tens of thousand of people. That is a
reasonable and not a provocative question.

Sir David Price (Eastleigh): Will my right hon. Friend
impress on the NUR leaders that the future welfare of its
members depends on the good will of the travelling
public? As he represents the many frustrated members of
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the public who are “yomping” their way round London in
the rain, will he explain to Mr. Weighell that he has little
reciprocal good will from us at present?

Mr. Howell: I shall do that. I believe that Mr. Weighell
understands that, but some members of his executive do
not. The longer they remain in ignorance, the more danger
there is to the industry’s future.

Mr. Les Huckfield (Nuneaton): Will the Secretary of
State accept that since he and his right hon. Friends fixed
both the external finance limit and the public service
obligation grant to British Rail, which have been reduced
in real terms, he cannot escape his responsibility? His only
contribution so far in this dispute has been to stand on the
sidelines calling others names. Does he not accept that the
action he has taken and his remarks have only served to
make matters far worse?

Mr. Howell: The difficulty is that the hon. Gentleman,
who intervenes often in railway issues, purveys incorrect
facts to many people who listen to his views about the
railways.

Mr. Michael Cocks (Bristol, South): How can facts be
incorrect?

Mr. Howell: The hon. Gentleman'’s facts are incorrect.
It is amazing, but his facts about the social grant are
incorrect. Last year, I authorised an increase of £110
million over the previous year in the social grant and
maintained it at nearly the same level this year. The social
grant is running at £100 million, in real terms, above the
levels for 1980. That is substantial. The EFL is high, and
the expenditure on track maintenance and renewal per mile
is higher than in 1977 and 1978. If the hon. Gentleman
were to put over some of those facts, he might find an
industry that is more ready to recognise the benefits that
would be available if everyone were to co-operate and
work with morden practices.

Mr. John Hunt (Ravensbourne): My right hon. Friend
has rightly commended the efforts of commuters who have
made their way to work today. Will he extend his
congratulations to those railwaymen who have reported for
duty and shown more regard for the interests and burdens
of the travelling public than for the political motives of
their union leaders. Is not their action in the best tradition
of railwaymen—a tradition which is being undermined by
Mr. Weighell and Mr. Buckton?

Mr. Howell: The efforts of those who have reported
for work and believe that it is wrong for the railways to
close reflect their sense of duty and public service and a
proper appreciation that if the union executive prolongs the
strike it will be a disaster for the railway system and the
most severe threat for many years to jobs and investment
in the railway industry. That is appreciated by many
sensible and dedicated railwaymen. I wish that they would
pass it on to others.

Mr. Douglas Jay (Battersea, North): Is the Minister
aware that if the Government had the sense and
moderation to legislate on London Transport last winter
the whole of the present trouble with LT could have been
avoided?

Mr. Howell: If we had had the immoderation to follow
the right hon. Gentleman’s views and had allowed the
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£1,200 million over the next four years rates would h

been so high that there would have been no business in
Central London to come to. In that sense the right hon.
Gentleman may have been right. His recipe was a most
immoderate and unwise one. It is far more sensible for the
GLC to concentrate, as I have asked it to do, on making
sensible use of the substantial subsidy now available. It is
perfectly possible for the law to be changed, if necessary,
for next year.The GLC can put its plans to us and there is
no need for disruption or inflaming support for the strikes
arising from the Law Lords judgment or the legal position.

Mr. David Alton (Liverpool, Edge Hill): Does the
Secretary of State accept that it is the earnest hope of all
members of the travelling public that the dispute will be
settled rapidly, and.that immoderate language by either
side will not be helpful? Will he dissociate himself from
the comments made by the Paymaster General over the
weekend in which he suggested that British railwaymen
are on a par with Argentine conscripts? By questioning
their patriotism he was doing no service at all.

GLC to increase expenditure on London Transponb

Mr. Howell : My right hon. Friend did no such thing.
I hope that the hon. Gentleman, in the interests of his
constituents and many other people struggling to work,
will give them his full support in facing the inconveniece
and misery that have been placed upon them and reassure
them that he is using his influence to stop those in the
union executive who are following this course from
imposing further inconvenience and misery for no good
reason on his constituents and many others in the city
which he represents.

Mr. Anthony Nelson (Chichester): Is my right hon.
Friend aware that he enjoys widespread support for his
reluctance to become directly involved in the dispute? Is
not the irony of the present position that the actions of the
railways unions, far from bringing any concessions on
productivity and rostering, are only likely to hasten the day
when more jobs will be lost and greater productivity
agreements will be required to finance the catastrophic
losses that the industrial action will cause?

Mr. Howell: My hon. Friend is entirely right. The
course upon which the union is now set will be utterly
counterproductive.

Mr. Stanley Cohen (Leeds, South-East): Will the right
hon. Gentleman accept that we have now reached the point
when all the parties involved in the dispute should be
called together? The Government have failed to face up
to their responsibilities to the industry and the nation, and
it has been left to people like myself who spent the whole
of last week meeting the TUC and ACAS to do the job that
the Government should be doing.

I hope that the Government will face up to that
responsibility. If they want increased productivity, they
have to increase investment. In spite of what the right hon.
Gentleman may have said on the radio this morning,
investment in British Rail compared to the rest of Europe
is appalling.

The final point I wish to make

Mr. Speaker: Order. I am anxious to call four more
hon. Members from each side of the House.

Mr. Howell: It is desirable that the British Railways
Board and the Union, which has called the strike, should
discuss the basis on which the strike can be called off. Last
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.::ek the British Railways Board proposed new and easier
angements by which productivity changes could be
introduced. They were put forward in an appropriate spirit
but they were turned down. How can the hon. Gentleman
argue that there is a need for the parties to come together
when it is clear that the attempt to do that last week was
unsuccessful? The prevailing spirit of the executive of the
NUR—I hope it will change—is that it is not interested in
moving to where productivity promises will be delivered,
whether on a basis satisfactory to it or on any other basis.
That is what needs to be changed before a coming together
will do any good.

Sir John Biggs-Davison (Epping Forest): The well-
intentioned words of some Labour Members who have
experience of the railways contrast with what was said by
the right hon. Member for Barrow-in-Furness (Mr.
Booth), who described the fulfilment of past pledges on
productivity by the unions as strings to be attached to the
ending of the disruption.

Mr. Howell: My hon. Friend is entirely right. There
are several nuances and differences of approach which
reflect differences of approach within the union.
Unfortunately, the less clear thinking and more
immoderate approach seem to be prevailing.

Mr. Peter Snape (West Bromwich, East): Does the
Minister accept that, as there is massive inconvenience,
dislocation and damage to British Industry because of the
strike, that shows that railway men ought to be better paid?
Public transport has been subsidised by inadequate wages
for too long. Is the Minister aware that thousands of public
transport workers depend on family income supplement
despite the unsocial hours that they work? Will he act like
a Minister responsible for the service instead of as a
propagandist for a Cabinet that believes in taking on the
public sector?

Mr. Howell: The hon. Gentleman talks about pay. I
mentioned earlier the substantial increases that railway-
men have had in recent years and the extra increases they
were paid for promises on productivity. The work changes
have not taken place. There might have been room for
more had £80 million not gone down the plughole during
the earlier part of the year when ASLEF decided to resist
changes towards flexible rostering which were recognised
as being right by the British Railways Board and have
since been confirmed by Lord McCarthy and the Railway
Staff National Tribunal. If there had been a little more
pressure on ASLEF from the hon. Gentleman and his hon.
Friends not to pour money away, the railway system might
be in better shape now. It is a little late to think about it
now.

Mr. Tony Durant (Reading, North): Will my right
hon. Friend ask the Opposition whether they condemn the
strike?

Mr. Howell: The question hangs in the air. No doubt
the right hon. Member for Barrow-in-Furness (Mr. Booth)
will speak for himself. I know that the nation at large will
want to know where those in the political parties stand on
strikes and strike action which, certainly in the case of
London, have a very thin and flimsy industrial base, We
will want to know that from the right hon. Gentleman,

Mr. Donald Dewar (Glasgow, Garscadden): Does the
right hon. Gentleman accept that one of the reasons for the
present situation is a genuine fear about Jjob security and
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future investment in the industry? Even if he will not come
into the arena on the pay side and on the very inadequate
offer that has been made, surely he can give an assurance
that the Government will have a much more genuine
financial commitment to the future of the railways than
they have shown in the past. If he is genuinely worried
about what he sees as immoderation in the NUR, will he
accept that one of the greatest difficulties in creating an
atmosphere that might encourage a settlement is his
immoderate and abrasive attitude towards the strike over
the last week or two?

Mr. Howell: I do not accept what the hon. Gentleman
says. I believe that the public should be given every
possible protection against the hardship that has been
inflicted on them. Substantial investment has gone into the
railway industry, the Government have made clear their
commitment in principle to the electrification programme
and the East Coast mainline project is with the Department
now.

We have always said, and this has received widespread
support, that approval of the programme should be linked
to progress on productivity and the business performance
of the railways. If the hon. Gentleman can point me to
where real progress on productivity is taking place I will
say that such things should certainly be closely linked to
investment, but at the moment no one can argue that we
are making progress on productivity.

Mr. John Major (Huntingdonshire): Will my right
hon. Friend continue to acknowledge the courage and
responsibility of the railwaymen who turned up for work
this morning? Does not their action suggest that they
believe that the NUR is in the wrong in this dispute? Is it
not a tragedy the Mr. Weighell has lost control of his
executive?

Mr. Howell: It is my view that the union executive
under its present control, wherever that may lie, has taken
a tragic turn which is not in the best interests of the
industry or those working in it.

Mr. Alexander W. Lyon (York): Will the Secretary
of State confirm that the only money that British Rail gets
from the Government is the public service obligation, and
that that is largely designed to keep open uneconomic
lines, most of which are in constituencies represented by
Conservative Members? If the Government force British
Rail into an economic position in which it has to close
lines, the affected lines will be in the constituencies of
Conservative Members and not in those represented by
Labour Members.

Mr. Howell: The hon. Gentleman used the word
“only” when referring to the public service obligation, but
it is a very substantial sum—well over £2 million a day.
That is a substantial amount and it has been rising to record
levels. More taxpayers’ money is going into British Rail
today than at any time in its history. In addition, the
Government provide substantial borrowing facilities and
set an investment ceiling, which is higher than it was under
the Labour Government. Resources for investment also
have to be found within that ceiling. Unfortunately, many
have been siphoned off by pointless disputes and soaring
daily costs. Those costs need to be controlled, and
improvements in working practices would do that.

Mr. Kenneth Lewis (Rutland and Stamford): Is my
hon. Friend aware that inside every male member of the
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British public there is a small boy who wants t0 be a train
driver trying to get out? There is no strike in recent years
in which there would have been more volunteers, if
volunteers were possible.

Mr. Howell: My hon. Friend touches the deep truth
that the nation values and regards as precious its railway
system. None of us likes to see the system get into the state
into which it is being led. I think that that applies on both
sides of the House and among those who work in the vast
part of the railway industry. Unfortunately, there are
apparently others with other views who are leading the
industry on a very dangerous course.

Mr. Dennis Skinner (Bolsover): At a time when there
are about four million on the dole, largely as a result of
the Government'’s policies, what is morally wrong with
railwaymen fighting to save jobs instead of throwing more
people on the scrap heap? Ata time when the Government
are prepared to pay 21 per cent. to judges and 18 per cent.
to top civil servants, what is morally wrong with
railwaymen fighting to get only half such percentages?
Does the right hon. Gentleman recall that 18 months ago
he stood at that Dispatch Box and said that he would take
on the miners? Four days later he got blown off course.

I suggest to the railwaymen, and I hope that they take
careful note of this, that if they keep up the pressure on
the Minister they will have more than a good chance of
blowing him away. They are fighting for two just causes.
Before the election the right hon. Gentleman was one of
those who argued for free collective bargaining. That is
what railwaymen are fighting for.

Mr. Howell: At a time when there is a high level of
unemployment and when many people would like a good
and secure job, it is all the more regrettable that, in the
light of the issues that have been discussed in the House
in the past week, those who control the executive of the
NUR should decide that the union should strike. That is
regrettable when there are many who need and would like
a good and secure job.

As for the rest of the hon. Member’s remarks, if one
can call them remarks, they will do no service to the
railway industry or to bringing peace. If the hon.
Gentleman wants to end the dispute he should bring his
influence to bear on the railway unions to stop the
disastrous course on which they are leading the industry.

Several Hon. Members rose

Mr. Speaker: Order. 1 propose to call one more
Conservative Back Bencher, because I shall be calling
another Opposition Front Bench spokesman.

Mr. John Lee (Nelson and Colne): Does my right hon.
Friend agree that it is monstrous that in a free society in
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this day and age the NUR should call its members out u.
strike without giving them the individual opportunity o

voting in a secret ballot on whether they want to strike?
Will he draw to the attention of the NUR executive the fact
that many employees in the private sector, including my
constituents in the textile industry, have settled for
increases of around 5 per cent., despite substantial job
losses, redundancies and short-time working, and even
though there have been substantial productivity increases?

Mr. Howell: I hope that the NUR conference at
Plymouth will be an opportunity for a close consultation
and a calmer discussion of the issues involved and the
wisdom or otherwise—I believe it to be wholly
otherwise—of going on strike. That would be a very good
idea.

Mr. Robert Hughes (Aberdeen, North): Will the right
hon. Gentleman reflect on his statement and cease to take
advice from the hotheads in the Government? Will he for
once give encouragement .fo the railway unions, which
have delivered massively on productivity over the past few
years? How can the right hon. Gentleman talk about
industrial practices of 1919 when he knows that in the past
two years alone 14,000 jobs have been negotiated away?
How can he talk about his delivery of investment when he
knows that in 1980-81 investment was down by £46
million and last year it was down by £21 million? Will he
not for once realise that as Secretary of State his job is to
give encouragement to the industry and the rail unions and
to realise that the first all-out strike of the railways for over
50 years must show that there are very deep feelings within
the industry? The right hon. Gentleman ought to bring into
the arena a spirit of conciliation instead of merely rabbiting
on as he does. He is responsible for the damage to the
railway industry and well he knows it.

Mr. Howell: The best encouragement for the industry,
and it ought to come from the Opposition as well as from
other parties, would be the rapid adoption of modern work
practices, applied to the new investment and equipment
that is rolling on to our railway lines. New electric coaches
and sleeping cars are being built, the £200 million high-
speed train scheme has just been completed, there is £150
million for the new electric trains between Bedford and St.
Pancras and a vast re-signalling programme. I do not know
why the hon. Gentleman dismisses those as being of no
significance. He would do better to go to the railwaymen,
who are dedicated and sensible people, and say that
investment is going on, with the prospect of more if they
can cut costs and adopt the new work practices. That will
generate more money which can be invested in the
railways. Let us together do that and work on those lines
instead of striking against the public and strangling
London and the country, which will do no good to the
union, the railways or the nation.
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