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Cabinet / Cabinet Committee Documents
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E(EA)(79) 50 12.10.79
E(EA)(79) 51 12.10.79
E(EA)(79)48 15.10.79
E(EA)(79) 17" Meeting, Minutes 16.10.79
CC(80)36" Conclusions, Minute 2 (extract) 23.10.80
CC(80)40"™ Conclusions, Minute 5 13.11.80
CC(80)43" Conclusions, Minute 5 04.12.80
CC(83)8"™ Conclusions, Minute 2 10.03.83
CC(86)14™ Conclusions, Minute 1 10.04.86

The documents listed above, which were enclosed on this file, have been
removed and destroyed. Such documents are the responsibility of the
Cabinet Office. When released they are available in the appropriate CAB
(CABINET OFFICE) CLASSES
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Published Papers

The foliowing published paper(s) enclosed on this file have been
removed and destroyed. Copies may be found elsewhere in The
National Archives.

1. Cmnd. 7673: Committee of Inquiry into United Kingdom
Prison Services, HMSO, October 1979 [ISBN 0 10
176730]

2. Cmnd. 7948: Reduction of Pressure on the Prison System
Observations on the Fifteenth Report from the
Expenditure Committee, HMSO, June 1980
[ISBN 010 179480]

3. Cmnd. 8228: Report on the work of the Prison
Department, 1980, HMSO, April 1981
[ISBN 0 10 182280 4]
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POSSIBLE INDUSTRIAL ACTION BY THE NATIONAL ASSCCIATION OF

PROBATION OFFICERS ON 27 APRIL 1983

Note by David Mellor MP, Parliamentary Under-Secretary of State,

Home Office. )

The National Association of Probation Officers (NAFO) decided at
their AGM last July to hold a one day strike on 27 April in protest
at a decision of the Home Office to reduce the salary scale for
Home Office sponsored probation students, commencing with those

who would start courses in the autumn of 1983.

The Home Secretary regrets that NAPO should be taking this action
especially in view of the importance he attaches to the contribution
the service makes to dealing with offenders in the community. The
Probation Service has done well under this Government and the
particular points (below) which explain the decision on students
salaries should be set against the background of our record and

commitment to the Probation Service as a whole.

Qur commitment to the Service

The Probation Service has a vital role within the c¢riminal justice
system. At a time when the Government is seeking to restrain public
expenditure as a whole, we have succeeded in providing for the
continued growth of the service. Since 1979 the number of probation
officers has increased by 8% to 5,600; and the number of probation
ancillaries (such as community service supervisors) has increased

by 30% to 1,026. During the financial year 1982-83 there was
provision for an increase of 3% in staff and staff support services,

and provision for growth continues until March 1985.

he scope of the Government's decision
The new scale (which will be subject to review this year) is
£3,588, £4,116, £4,746, £5,382. This is the which will




apply to students who are accepted for sponsorship on courses

-

beginning this coming September. This means that:

i) we are talking of full time students and not people who

have actually embarked on their chosen careers;

the changes in the salary scale will not apply to existing
students: it is not the case that every trainee will be
worse off. Nor do they in any way touch on the pay of

probation officers themselves;

in reviewing the salary scale, the opportunity was
to give greater relative recognition to the special

contribution which mature entrants can make.

The decision to reduce the salary scale for students sponsored from
September this year has been the subject of discussion during 1982
by officials with all the organisations representing the Probation
Service and more recently by Ministers with representatives of

NAPO. The background is explained below.

Background

A recruit to the Probation Service as an established probation
officer must hold a certificate of qualification in social

work (CQSW). To provide the 56 probation areas with a sufficient
number of eligible applicants for appointment, each year the

Home Office sponsors a number of students to selected universities
and polytechnics offering CQSW courses with a probation content.
The total number of sponsorships awarded is based on the expected
recuritment needs of the Probation Service taking account of
forecast growth and the wastage rate of serving officers. At
present the figure is about 290 (that -is, some 580 students would

be receiving Home Office financed training at any one time).

Present Position

For the duration of their course, mostly two academic years, the

students receive a salary and are reimbursed various travelling




and incidental expenses. The salary scale for students currently
attending a course ranges from £4,551 to £5,529; the starting
point depends upon age and experience and for those with the
maximum entitlement it is £5,283. In appropriate cases students
receive in addition a London Weighting allowance (£1,008 in

Inner London) and excess rates up to £1.77 a day are paid to
students for each day spent on practical work placements in areas
where such rates are paid to probation officers. Together with
course fees, the cost to public funds for each student over the

period of study has been between £15,000 and £16,000.

Reason for Revision

This system of salaried support for students was introduced in
1970 in order to encourage recruitment at a time of rapid expansion
in the Probation Service when there was difficulty in attracting

a sufficient number of applications. It had the effect of placing
probation students in an exceptionally favourable position in
comparison with students preparing for other similar careers.

This difficulty is now past. 1In 1981 there were some 10,000
enquiries for 300 sponsorships. Many of the universities and
polytechnics received more firm applications than they could
handle. The old level of salary is therefore unnecessary in

terms of the purpose for which it was originally intended. At

a time when the financial resources of the Probation Service, even
though expanding, are tightly stretched we must look critically at
all aspects of its expenditure; and if we find that economies can
be made without detracting from the standards it is only sensible

to make them. Indeed, there is an obligation to do so.

Changes

It is of course essential that applicants of acceptable quality
should continue to come forward in sufficient numbers to provide
the foundation on which the Probation Service may build for the
future. We are however satisfied that this can be achieved
without maintaining this relatively provileged financial
position, and we have therefore decided to reduce salaries for

students starting in 1983 as compared with those paid to existing

3 -




students. We are however aware of the importance that the
National Association of Probation Officers and other service
organisations place on maintaining a system of pensionable
salaries, and we have no plans to revert to the previous

system of students grants.

The Department will continue to reimburse the various travelling
and incidental expenses, allowances etc., and to pay course fees.
The new scale will still leave probation trainees in general

with an advantage over other students on similar courses who are
aided by grants awarded by DHSS or local education authorities

Detailed comparisons are difficult because grants are needs
means related, but the annual unit cost (including allowances)
for DHSS grants to social work students on the same CQSW courses
is just over £4,000, compared with about £7,000 for probation
students even under the new scale. It is also worth bearing in

mind that (outside London) the basic grant (including parental

support where required) paid to a student teacher - including

rraduates - is £1,595 in the current academic vear.
E,’ )

Mature Students

I know there is particular concern about mature students and we
have paid particular attention to them. We recognise that this
previous experience may enable them to make a special contribution
to the work of the Probation Service, and that many of them will
have family commitments. For those aged 34 or over the new scale
actually represents an increase during the first Year, and over
the full period of the two-year course the reduction is less than
0.5%.

Finally, the revised salaries will reduce expenditure to the tune
of about £300,000 in a full year - not an inconsiderable sum. 1T
may help to put this sum of money into better perspective to note
that the cost of introducing one of the most important of the

new measures for offenders - community service for 16 year olds

is estimated to be £250,000.




The lower salaries of probation students will have no effect on the

operating capacity or efficiency of the probation service, to which

as I trust I have shown we continue to attach a very high priority

indeed.

In view of NAPO's intended action it is important that you have
this full background to a decision which the Home Secretary took
only after the most careful consideration, and which we appreciate
raises strong feelings. May I just add that I have no reason to

think that the revised salary scale will inhibit applicants from
coming forward and indeed the signs are very encouraging so far.
There is no question of standards being lowered; on the contrary,
the Department has discussed with the Association of Chief
Officers of Probation ways of further strengthening selection
arrangements. We shall be monitoring the response in 1983
carefully and have told the National Association of Probation
Officers that we should be prepared to share and discuss the

results of this with them.




suppLes oy ‘Geveloping alternative
€Nergy sources such as nuclear,
solar, tidal, and wind.

As the domestic supply of oil
began 1o fall, coal would assume an
increasmgly important role, With
the  appointment of the new
chairman 1o the coal board, Mr lan
MacGregor, and his record in
dealing with trade unions which
seemed to consist ofignoring them
when possible, the future harmony
of the coal industry was in serious
lcopardy.

Once coordination of effort had
been achieved by creation of a new
dcp.‘mmvm. government expendi.-

SRS sowasras the
light indusiries. That would have an
cﬁcct on the future of the coal
industry which  emotiop
national pride should not aflect.

Lord Ezra (L), former chairman of
the National] Coal Board, said that
over the years they had blown hot
and old over ENCrgy resources,

The energy crisis (he said) is still
with us, It might be tem i
subdued, due 1o external economic
factors, but that it will re-emeérge in
the next few years and thereafier
there is no doubt atall,

The trouble was that if one
wanted 1o cope  with futyre
uncertain crises one could not wait

- hcy must 5

investing in  energy cmcicncy
systems. A’ pew initiative was
needed. The Government should
consider Creating g sirong centra)
body coordinating the work jp
energy efficiency,

begin scriously

area,

Lqrd Strnbolgi, for the Opposin’on,
said the ap intment of the new
chairman of the NCB, Mr Mac.

e wioar that
inherited by t
suffered from
by its predecessors

In the coal indus!:ry,
INg  made which NO private
€ompany coyld possibly sustain, -

The coal industry (he saig)
become 5 major burden op -
taxpayers and consequently a drg;
of the €conomy when jt should pe
Just the Oppostie,

It arose, not from those whg
worked In the industry, but from the
mﬂcxnbl]ny and reduced Iespon.
siveness 1o Commercial conditions

characlcrislic of a nationalized
monopoly,

Tory MP SUpports
protest by probati

By Peter Evans
Home Affairs Correspondent

A Conscrvative MP, Mr Charles
Irving, will join speakers against
the Government at a protest
rally of probation officers
during their first national strike
next Wednesday.

“I don’t know of any other
profession that has been sub-
Jected 1o such squalid treat-
ment”, he told The Times
yesterday,

Mr Irving, a member of the
Gloucestershire Probation
Committee and MP for Chel.
tenham, has tabled an early day
Commons motion attacking the
reduction in trainee probation
officers’ pay which has angered
the service. The motion ex-
presses alarm that the future of
the service will be seopardized
by pay cuts of up 10 25 per cent,

As well as protesting locally,
probation officers will go to
Central Hall, Westminster,

Social work
quality
under fire

Mr Herbert Laming, presi-
dent of the Association of

irectors of Social Services,
told MPs yesterday that he was
dissatisfied with the quality of
social workers,

He blamed lack of
adequate training the
difficulties of the tasks with

‘hich workers were foced, and
Suggested that the Government
Was making the Jjob  more
difficult by repealing some of
the welfare Provisions of the
Children and Young Persons
Act, 1969,

Mr Laming was responding
10 questions from Mrs Renee
short MP, chairman of the
Commons Select Committee on
social services, which is exam.
ining the question of children in
care,

_the

PROPOSED pAY CuTs
Present scales Proposed scales

£4,551 £3,508
£4,797 £4,116
£5,043 £4,747
£5,283 £5,382
£5,529 £5,382

The effects of the CUts are Increased by
there being no second%ear increment at

6ach level, probation officers say,

where Mr Irving is due 1o speak
with other MPs and peers, and
then go on to lobby Parliament,
The Association of Chief
ers of Probatio
has deplored the H

if indignation generated in the
service”, g Slatement  says,
“While sharing this Indignation
We particular]y regret that this
action has preci itated the cal]
he Nationa] Associ-

on Officers] for

pay strike
on officers

The wording of the Statement
is significant, Mrs Jenny Kirk.
patrick, general Secretary of
Napo, said: “They do not
condemn us for the strike. They
wished it dig not have to
happen, but are not blaming
us;”

Mr Irving, who earlier tele-

oned the office of Mr David
- Par]iamcutary Under
Secretary of State at the Home
Office with responsibilities for
probation, was stj]] indignant
yesterday at the reply given by
an official. Mr Irving said he
was told that, now there was g
surplus of trainees, the sort of
increases paid during a time of
shortage of staff were no longer
necessary.,

“That is a lot ofrubbish", Mr
Irving told The Times. The
future of the service, which
provides alternatives 1o prison,
needed to be protected, he said,
particularly at a time of such
overcrowding in jails,

Brixton police visit plan

By Nicholas Timmins

The Home Office has pro-
duced detailed pProposals 1o
allow lay visitors access to
police stations in Lambeth,
south London including Brix-
ton, the scene of the 1981 riots,

he proposals, however, are
more restrictive than those put
forward by the Lambeth comm-
unity police consultative group,
which drew up its draft scheme
in consultation with the loca]
police and 3 Scotland Yard
representative,

hey would not allow lay
visi}ors 1o present when

rd Scarman recommended.

In addition, the draft pro-
posals, which include pro-
visional agreement to introduce
the scheme in all five police
stations in Lambeth as one of a
number of pilot schemes, would

restrict visits to each police
station to one a week *“ip
normal circumslanccs“.

Visitors  wil] be allowed
acecess to interview rooms, and
other places where suspects may
be

In addition, the Ho‘mc Office

has proposed that in excep-
tional circumstances

in charge of the s

prevent a visit 1

detained. Reasons

decisions would ha
recorded.

The Home Office is also
Proposing that the local police
commander should have the
right to request a special visit,
but that visitors would npoet
“norm;«ﬂ_ly"

The Home Office has said its
scheme is sti]] 4 draft one, and
open to amendment.

Briton says
he was
betrayed

By Davig Nicholson-Lord
A British
erday tha

) Protest movement

subjected o an “orches-
trated” Propaganda coup by the
Soviet authoritjes,

Mr Edwarg Chick, aged 26,
was allowed oy of the Soviet
Union on Monday after spend-
Ing 74 hours at the KGB
headquarters in Lcm'ngrad, 65
of them under interrogation, He
was arrested by the KGB last

riday at a fla where he had
taken reformist literature,

Mr Chic » & computer mar.
keting analyst from Barnet,
north . London, acknowlcdgcd
that his trip to Leningrad was
one of several “smugg]ing"
expeditions he had undertaken
on behalf of an opposition
Broup known gg NTS, or the
Alliance of Russian Solidarists,
But_ he denied Soviet charges of
Spying,

His arrest for smuggling anti-

viet literatyre was filmed by

ion cameras and
he was later forced 1o take part
In a four-hour filmed press
conference at the offices of the
KGB.

NTS
film of

officials sajq that the

the press conference,
shortly afier Mr

dcponau'on, was

“violently distorted” i

i the word

translation

Chick’s Statements,

Mr Chick, a bachelor, was
not told he wasg being allowed 1o

t ritain until 40
minutes before he was put on an
aircraft. “Before that I thought |
would staying for a consider-
able period. The KGB seemed
adamant that | would be staying
for at least a year”, he said.

But he «discounted g
lation that hjs ireatment wag
lenient, “Psychologically it wag
singularly unpleasant, They

Cu-

treated me harshly 1o establish

Mr Chid
I@

view that
spying, wi
and then

appear lei
people we
arrest and

Afghanistan|

?vihr Vinog

return a sec

some docun

did, he bary
down before

“I m’ ¢
that T was |
“Bl.lt Wh hd
was a KGB g
had been gof
not know.” .
Mr Chick
was then
stretches of 1
In between |
hours’ sleep,"
worried gaig
ietieg :
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Mrs L Pallett
PS/Home Secretary
Home Office

50 Queen Anne's Gate
LONDON

SW1H OAT

1 December 1982

Qoo
J

Thank you for your letter of November in which you record the Home Secretary's
wish that any general announcement about the Government's attitude to the Megaw
Report should avoid provoking unnecessarily adverse reactions Irom the Prison
Service.

As you say, the Prison Officers' concern stems from paragraph 246 of the Report
which recommends that Prison Officers should be included within the overall
system for pay determination recommended by Megaw. The effect would be to open
the possibility of differential pay increases occurring at different levels in
the Prison Officers' hierarchy, whereas the agreement negotiated with them on the
application of the "Wynn-Parry" formula involves giving the same percentage pay
increase to all Prison Officers irrespective of grade.

This is obviously a point which will have to be dealt with at some stage, whether
in general negotiations on the Megaw recommendations or separately. But the
Chancellor does not believe that it need either affect the Government's general
attitude to the Megaw Report or cause early difficulty. As the Chancellor sees
it,the Government's initial reaction to Megaw, assuming E decides om Thursday to
authorise negotiations, would be low key and very general - I attach a draft of
the sort of thing he has in mind.

From the Home Secretary's point of view, the important point is that the draft
does not deal with any specific recommendation in the Report and the words "based
on" Megaw's recommendations imply, and are meant to imply, flexibility.

If the Prison Officers' problems surface at an early stage it would, the Chancellor
hopes, be enough to say that these are matters to be dealt with in megotiation
but clearly any new agreement requires the consent of both parties.

I am copying this letter to the recipients of yours.
J‘;’J'!'v\, ) ~<_x ~ L;«'\U
'/zl/\ouf»' b & 7 Lo

MISS M O'MARA




POSSIBLE DRAFT STATEMENT/LETTER TO THE CIVIL SERVICE UNIONS

The Government is prepared to enter into negotiations with the Civil
Service Unions with a view to agreeing an ordered pay determination
system based on the recommendations of the Megaw Report. It is in

the nature of an agreement of this kind that both sides have to accept
some limitations on their freedom of action and both sides will no
doubt seek safeguards from their respective points of view - including
in the Government's case safeguards to the public purse and public
policy.

Nevertheless the Government is prepared to accept in principle the

broad approach of the Megaw recommendations and to negotiate on them

with goodwill and the intention to succeed.
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Houme Orrice
QUEEN ANNE'S GATE
LONDON SWIH 9AT

19 November 1982
THE MEGAW REPORT

The Homiésgé%etary has noted the proposal in the Chancellor's

minute of 4 Novefhber that the Government should announce quite
soon its gener@l acceptance of the Megaw recommendations.

Michael Scholar's letter of 8 November to you sets out
several points on which the Prime Minister wants more work done,
to be followed by further discussion in E Committee, before an
anmouncement is made.

The Home Secretary welcomes the proposed discussion in
E _Committee, because it will provide a useful opportunity to
consider the form of any announcement. He has in mind that
any general announcemént should Dt in terms which avoid pro-
voking unnecessarily adverse reactions from those, such as
prison officers, whose pay has been determined as a derivative
of any main civil service pay settlement. The Megaw Committee
clearly felt that the "Wynn Parry formula" used to determine
prison officers pay would I1T within their proposals (para-
graph 246 of Cmnd 8590) but the Prison Department, on close
examination-of this view, believe there would be some real
difficulty in doing so and the Prison Officers' Association
certainly think that there would be. It would be unfortunate
if the Government's general acceptance of Megaw could be mis-
represented by a special group such as the prisan aofficers
as casting =sIde Their own pay arrangements without any
viable alternative. That could only exacerbate the diffi-
culties in the Government's subsequent negotiations both

. group and (since the Prison Officers' Association
belong to the Council of Civil Service Unions) with the
unions generally.

I am copying this letter to Michael Scholar at No 10
and to the Private Secretary to each of those who received
the Chancellor's minute of 4 November.

\JM
5530U\Lj'
L‘-“-U-:; ot .

MRS L PALLETT

Miss Margaret O'Mara







PRIME MINISTER

Prison Building

As you know the Home Secretary's strategy for dealing
with prison over-crowding is based on the most substantial
prison building programme this century. You might like to

be aware that it has run into trouble. 1In particular, the

new prison which was planned at Lockwood in Oxfordshire

“has been turned down by the inspector at a public inquiry

PR n T e
on the grounds that it will be incongruous in a green belt

—

_area, Tom King upheld the inspector. As a result the

Government's commitment to close Oxford prison and return
the site to the county council will have to be renounced

and the prison itself will have to be redeveloped. 1In

addition, there is no prospect of replacing Lockwood with
another project starting the same year given the lead times
involved. This is of course a constant problem for the
Home Secretary; most people want new prisons built but

somewhere else!

4 November 1982




573 Probation Board (Northern Ireland)

[Mr. John Patten]

hat it will, to a certain extent, mark the coming of age,of
probation service in Northern Ireland. I a
ing just to its growth to more than 100 membep

officers. It
I think

Resolved,

That the draft Probation
1982, which was laid befo:
approved.

ard (Northern Ireland) Order
{8 House on 22nd April, be

Motion made,

Standing Ord ‘ommittee on

208K April, be approved.—[Mr. Lang.]

Question agreed to.

10 MAY 1982
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Prison Officers (Transfer Expenses)

Motion made, and Question proposed, That this House
do now adjourn.—/Mr. Lang.]

11.53 pm

Mr. Mark Hughes (Durham): Some 15 to 17 years
ago, long before I joined the House, as a member of the
now defunct Durham rural district council I approved the
building of the new prison at Frankland just outside the
city of Durham knowing all the difficulties that would
involve. We knew that the new prison would create
problems. Some people, for example, would not wish to
live near the new prison.

[ wish to raise a consequence that I never envisaged
when I gave my assent to the Home Office request to build
at Frankland the first new maximum security prison since
the war. I raise it on behalf of Mr. Adams, who is
symptomatic of a much wider and potentially more
difficult problem.

Mr. Adams, who worked for seven or eight years at
Wakefield prison, was offered and accepted training as a
dog handler. Having received that training and become a
dog handler, he was asked, under the normal procedures
of the prison service, to accept a transfer to Durham
prison.

[ have not one but two prisons with high security
prisoners in my constituency. I have the long-established
Durham prison, with its record for high risk prisoners, and
a new prison is being commissioned, which will have a
proportion of high risk prisoners, although the majority

will be low grade.

In June 1981 Mr. Adams was asked to transfer from
Wakefield to Durham. It was not the normal rotation in the
prison service from, say, Parkhurst to Strangeways to
Wakefield. The situation was unique. For the first time,
the demand on housing specific to prison officers was
grossly altered by the creation of a new prison that
demanded almost 1,000 prison officers. In its wisdom, the
Home Office sought to supply a certain proportion of the
housing. I shall not quibble about whether it was 400 or
600 houses. To man Frankland, a number of prison
officers would require to buy houses within the limits of
the city of Durham which were not in the rotation system.

When he was transferred from Wakefield to Durham,
Mr. Adams was not in the position of a normal transferee.
The Home Office had upset the housing market. Any
estate agent in the city of Durham will tell the Minister that
bringing Frankland into service has created a sellers’
market for a certain type of house. Suddenly, a demand
for houses is created. The Home Office provides about
400, but the new prison needs 1,000. Mr. Adams is the
victim of that situation.

The situation in Wakefield is clear. Of 185 Home
Office owned properties for prison officers, 70 are vacant.
There are Parker Morris grade houses. That was the
situation that faced Mr. Adams when he left Wakefield to
go to Durham not at his own request but at the request of
the prison service. He was leaving an area that had surplus
houses of the type that prison officers dwelt in and was
moving to the one city in the country where the activities
of the prison service and the Home Office had created a
massive demand and high prices for that type of house.
Mr. Adams left an area where nobody wanted a prison




Probation Board (Northern Ireland)

r. John Patten: [ am pleased to reply to the debate
to note that the order has been given a general
e. Hon. Members, particularly the hon. Members
for Belfast, South (Rev. Martin Smyth) and for Antrim,
North (Rey. Ian Paisley), have raised several detailed
points. Th¥ hon. Member for Antrim, South (Mr.
Molyneaux) \nade some general remarks about the
Government’s \policy towards the Black report. He
attempted to pin\the Government down to give a clear
undertaking that thdy would proceed as quickly as possible
with the implementaNon of the Black strategy. I gave that
undertaking at the begi\nning of the debate, but I happily
give it again. The whol§ Black strategy could not have
been implemented under the terms of one order. The order
would have been extremely\¢omplex and long, and if our
main aim remains the impleXgentation of the strategy I
cannot see why it is not best to\legislate bit by bit as the
strategy comes together.

I greatly welcome the remarks of\the hon. Members for
Belfast, South and for Antrim, N&yth about the high
standard of the probation service in Nogthern Ireland and
about the high standards of those who haye helped to run
that service. I assure the hon. Member for\Belfast, South
that probation officers fully understand theikrole, just as
social workers do. Under the transfer of powdys, there is
no reason why that highly trained body should\pot carry
on conducting affairs. To the best of my knowledge there
has been little or no complaint in recent years abdut its
conduct of affairs. Sometimes the overlap between sdgial
workers and probation officers is slightly blurred. That bas
not necessarily always worked against the welfare o
society as a whole or that of—as social workers insist on
saying—the “client”. I wish that they could find a bettes
word.

[ share some of the feelings expressed by the fon.
Member for Belfast, South about the word “rehgbilita-
tion”. That word caused him some concern. It cauges quite
a lot of concern to some probation officers apdl for that
reason its use was avoided in the order. The feference to
it is in schedule 4 in the context of the Prison Act (Northern
Ireland) 1953.

The hon. Members for Belfast, Soutlf and for Antrim,
North raised the important issue of the/composition of the
committee and of who should be its ghairman. For a while
it seemed to be suggested that a chfirman might not easily
be found from among the peop}¢ of Northern Ireland. I
know that that was not really /neant, but one need look
only at the successful chairmén of some of the health and
personal social service boagls, and some of the education
and library boards, to se¢/that there is a galaxy of talent
from which the Secretgry of State can appoint a suitable
chairman.

I reassure the hory/ Member for Antrim, North about the
welfare of those ydung people who may be committed to
the care of volyfitary organisations and hostels at some
stage of their gehabilitation into society. I draw the hon.
Gentleman’s/attention to articles 14 and 15. Article 14
authorises fhe Secretary of State to appoint inspectors to
look intg/the running of hostels and other establishments
such ag’' bail hostels and places where young and older
offenders can be trained and rehabilitated.

Article 15 enables the Secretary of State to make clear
rydes for the proper regulation and management of hostels.

hose controls are necessary. They are made necessary by

299

10 MAY 1982

Probation Board (Northern Ireland) 572

the fact that such establishments provide accommodation
for offenders, many of whom will be required to regide
therein by the courts. I hope that the hon. Gentlemag will
accept that there is adequate provision in the order/for the
inspection and running of such establishments.

A number of points were raised by the hon. Member for
Hammersmith, North (Mr. Soley), who gave As the weight
of his experience. That showed in the integésting remarks
that he made about the overlap between fhe justice model
and the welfare model of the treatment 6f offenders, both
of which can be accommodated An the community
framework. I do not know wheth€r that accords with
practice and theory in the probatign service.

The hon. Gentleman raised th€ issue of payment of the
chairman of the board and of i§ members. The draft order
makes it clear that paypfents to members will be
determined by the Secretapy of State with the approval of
the Treasury. Once they/ave been determined, it will be
the duty of the board y¢ make the payments. The rates of
payment have not bg€n fixed, but it is the intention that
the chairman should be paid an honorarium in the same
way as chairman6f the education and library boards and
health and socigf services boards are paid honoraria. Other
members, inciiding the deputy chairman, should be paid
attendance Allowances and travel expenses in the same
way as ofie could reasonably expect such committee
membery to be reimbursed. That is consistent with current
practig€ in Northern Ireland in the non-departmental
bodigs—the statutory boards. We do not intend to deviate
ong little bit from that practice.

The hon. Member for Hammersmith, North also looked
nto the terms and conditions of service for those who are
transferred from one form of authority—the Northern
Ireland Office—to another form of authority and of

mployment—the board when it is set up, if the order is
pgssed. He was interested in the issue of loans and car
lodgs and how those car loans should be calculated for
probytion officers. He said, rightly, that younger probation
officery_have considerable problems in finding the money
to buy a'gar. There is no reason why they should come into
the servicg with a car. In England and Wales probation
officers are\provided with loans from which they can
purchase motdy cars. The hon. Gentleman made a specific
point about rates of interest. We hope that the rates of
interest to be charged will be broadly in line with those
applicable in Englagd and Wales.

The hon. GentlerRan raised the issue whether such a
board could introducd a victim scheme or a bulldog
scheme. I have no doWbt about this. The board may
consider seriously the poygibilities of participating in a
form of victim scheme suitable for the Province. It is not
required to do so, but it may decide to do so. I cannot
commit the board in advance wf the appointment of its
chairman and members. However, there is nothing to
prevent it from indulging in that Yorm of after-care for
victims, any more than there is to prevent it from setting
up such schemes as the bulldog scheme, as carried out at
present by the inner London probation Service. I see no
reason why, once it has been appointed, the board should
not turn its mind to introducing a somewhat similar
scheme in Northern Ireland. Once again that\js a matter
for the board, but the board is not preventéd by the
provisions of the order from turning its attentior\to that
matter. \

I appreciate the welcome that has been given to\the
order. Should it pass through the House tonight I believe
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officer’s house and moved to an area where the
commissioning of a new prison caused demand for such
houses to be acute.

That was not the fault of Mr. Adams. He did not ask
to be moved from Wakefield to Durham. He did not ask
to be trained as a dog handler and to be moved from
Wakefield to Durham. He had had eight years of excellent
service for the Home Office in the prison service.

On 22 June 1981 Mr. Adams was transferred from
Wakefield to Durham. At Wakefield he was given an
assurance. I quote from letters sent to me by his wife, who
is one of the most superb advocates of a husband’s case
that I have known in my 12 years in the House. She states:

“My husband was told, word for word, ‘not to worry, the
department pays for all expenses if the transfer is at public
expense’, which it was.”

Following her letter of 5 January I took up the matter
with the then Home Office Minister responsible for
prisons. This is my first Adjournment debate in my 12
years as a Member of Parliament. The reply that I received
was most insensitive. I wrote to the Minister on 28
January, but did not receive a reply until 1 March. It
cannot be said that the letter was written in haste. The
letter states:

“The assistance available to civil servants when they have to
move their home on transfer includes help with the cost of
obtaining a bridging loan.”

The Minister made that clear unequivocal statement in his
letter. He continued:

“An officer is, however, expected to follow the usual
procedures of arranging the sale and purchase of properties to
take place at the same time.”

I have rarely read a more absurd piece of
gobbledegook. Any Minister who on 1 March this year
could have said that someone in the prison service could
sell a house in Wakefield and buy a house in Durham on
the same terms and at the same time must be so out of
touch as to beggar understanding. It is not possible.

The Minister continued:

“Bridging loan interest is approved only when advance
application is made and we can be satisfied that every effort has
been made to avoid a substantial financial commitment. Mr.
Adams was given general advice about transfer expenses before
leaving Wakefield and detailed guidance about the procedure to
follow was available to him on arrival at Durham”.

The net effect of that advice was that had he left his wife
and family in Wakefield, the public purse would have been
called upon to pay to his wife something of the order of
£24 per night for 30 days and £12 per night thereafter for
the next six months. Therefore, the gap between what the
public purse would have been asked to pay had he not
asked for the bridging loan but left his wife in Wakefield
makes a mockery of this whole thing. Is the Home Office
really seeking to separate families by creating a pressure
point in the prison service? Although this individual may
not be involved in the Frankland transfer, it is
symptomatic of the pressure that the Home Office has put
on such people. My constituent, Mr. Adams, accepted
training, but did not volunteer for it. He did not seek to
be transferred from Wakefield to Durham. I have been
informed that, having been transferred, he finds himself
grossly out of pocket for doing what he believes to be his
public duty.

[ again quote from Lord Belstead’s reply:

“I am sorry that he did not make a specific inquiry about
interest on a bridging loan before he committed himself to buying
his present house in advance of completing the sale of his house

at Wakefield, but on the information available it does not appear
that we would have approved an application. Mr. Adams applied
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for reimbursement of interest of £452-53 on a bridging loan in
November 1981 after he had moved into his present house and,
although the matter has been given fresh consideration, I am
afraid that it cannot be approved.”

If that is the basis on which the Government will
reimburse those transferred to the new Frankland prison,
they will set up the prison on the very worst terms.

12.10 am

The Minister of State, Home Office (Mr. Patrick
Mayhew): I am grateful to the hon. Member for Durham
(Mr. Hughes) for raising this matter and for giving me the
opportunity to explain the reasons why certain expenses
incurred by his constituent, Mr. Adams, a prison officer,
whose case the hon. Gentleman has put very fully, in
connection with his transfer from Wakefield to Durham,
have not been allowed for reimbursement.

A prison officer is a civil servant, and the main
conditions of employment are set out comprehensively in
the Civil Service pay and conditions of service code. The
code, which is available to all civil servants on request,
explains in detail the assistance which is available when
a civil servant is required to move his home to take up
another post. Where the reimbursement of a particular
item of expenditure is left to the discretion of employing
Departments, additional advice is published in the form of
a manual or handbook.

The hon. Member received a letter about Mr. Adams’
complaint from my noble Friend the former Under-
Secretary of State, Lord Belstead, and I would like, first,
to say something about the reference in that letter to an
amount of £452-53 claimed by Mr. Adams as interest on
the bridging loan which he took out to finance the purchase
of a property in Durham. This claim was lodged by Mr.
Adams on 4 November 1981 and was followed by further
claims on 12 and 23 November which included the first
one. Only the first one, however, was forwarded by
Durham prison to the prison department headquarters for
advice, and the others were retained locally. The first
claim gave no indication that it formed part of a larger
claim, and I am sorry if my noble Friend’s reply gave rise
to concern because it did not quote the figures given in the
later claims. The hon. Gentleman did not mention that, but
it is right that I should put it in the record.

The same considerations do, however, apply whether
the amount is small or large, as I will explain, but I can
quite understand Mr. Adams’ interest in ensuring that the
extent to which he feels he is out of pocket is fully
recognised.

[ will turn now to the events which led to the claim by
Mr. Adams for reimbursement of bridging loan interest.
He joined the prison service as a prison officer at
Wakefield prison in 1974, and at that time he already
owned his own house. In normal circumstances, he would
have been required to occupy an official married quarter
at the end of his probationary period of service, but as
there was a temporary shortage of official accommodation
at Wakefield he applied for, and was given, permission to
continue to live in private accommodation with the benefit
of a housing allowance. In 1979, the conditions under
which prison officers could obtain permission to live out
of quarters were relaxed in the interests of encouraging
home ownership, and Mr. Adams has been unusually
fortunate in having had the benefit of permission from the
start of his career in the prison service. I have explained
this point to show that, compared with many of his more
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senior prison officer colleagues, Mr. Adams has managed
to achieve an advantageous position in his ownership of
private accommodation.

Contrary to what the hon. Member for Durham was
told, Mr. Adams applied to become a dog-handler. The
hon. Gentleman said more than once that Mr. Adams did
not ask to become a dog-handler, but I understand that he
applied three times and was accepted only on the third
occasion to become a dog-handler. That was in 1980. He
was placed on a waiting list for training. He was aware
when he applied that he would be expected to move to
another prison. On 30 March 1981 he was notified that,
subject to successful completion of a training course from
27 April 1981 to 19 June 1981, he would be transferred
to Durham prison to serve as a dog-handler. Between 30
March and 17 April Mr. Adams sought advice from the
administration department of Wakefield prison about the
financial assistance available to civil servants when they
have to move their home. Although he now claims that he
made a specific inquiry about reimbursement of the cost
of a bridging loan, the recollection of Mr. Mclntyre, the
officer who discussed transfer expenses with him, is that
he sought and was given only general advice about
allowances and expenses. Mr. Mclntyre is an officer with
19 years’ experience of advising staff about transfers, and
he is quite clear that if a specific inquiry had been made
about bridging loans he would have drawn Mr. Adams’
attention to the conditions attached to reimbursement of
interest. His practice is to have the code and the
departmental instructions open on his desk, and to go
through them with an officer in giving any advice. At that
time Mr. Adams had not put his house on the market—he
says that he did so later, on 1 May—and had not found a
property at Durham, and there is no apparent reason why
he, or Mr. Mclntyre, should have singled out the particular
matter of a bridging loan for special attention and
explanation. I am unable to deal with this matter on the
basis that Mr. Adams was given wrong or misleading
information.

From 21 April to 24 April Mr. and Mrs. Adams paid
a visit to Durham at the Department’s expense to find a
new home. At the same time, Mr. Adams applied for, and
was granted, permission to continue to live in private
accommodation when he was transferred to Durham. It
seems that the visit was successful and that Mr. Adams
immediately set in train arrangements to buy a property at
19 Northside, Shadforth, Durham, and to sell his
Wakefield property so that the transactions would
coincide. On 1 June, when it became apparent that he
would complete his dog-handler course successfully, he
was given a formal notice of transfer to Durham at public
expense and was told in writing to consult the
administration department of the prison about expenses
and allowances before entering into any financial
commitment.

Mr. Adams did not return to duty at Wakefield and took
up his post at Durham on 22 June. He was seen by Mr.
Summerbell of the administration department soon after
his arrival, and apparently made no mention of any
difficulty about synchronising the sale and purchase of
properties. Mr. Adams was seen by Mr. Summerbell at
weekly intervals in connection with claims for lodging
allowance, and does not appear to have reported any
problems or sought any advice about bridging loans. Mr.
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Summerbell is a higher executive officer with long
experience and would have responded immediately with
advice if he had been asked. he would certainly have made
the point that at least three months had to elapse from the
date of transfer before an application for approval of a
bridging loan could be made. The first knowledge that the
administration department had of the bridging loan was
when Mr. Adams submitted his initial claim on 4
November.

The Civil Service code conditions attached to
reimbursement of bridging loan interest are, in general
terms, that the extent of the finance obtained must not be
excessive in the light of an officer’s requirements, and it
must be reasonable for him to obtain finance in his
particular circumstances. He must have been unable,
through no fault of his own, to arrange a satisfactory sale
of his house at the old station so as to coincide with
purchase at the new station, and it must be seen as
unreasonable to expect him to delay further the purchase
of a house at the new station on that account. It is clear
that an officer contemplating taking out a bridging loan has
to seek the prior approval of his Department if he wishes
to be considered for reimbursement.

My Department has issued, in a notice to staff and in
a departmental manual, guidance of its own to supplement
the information given in the code, as follows:

“Assistance with bridging loan finance is provided at the
Department’s discretion to help an officer move his home to the
new station without unreasonable delay, where through no fault
of his own he has been unable to arrange the simultaneous sale
of his property at the old station and purchase at the new. It is
not intended that an officer should derive a personal advantage
from the use of this facility, and officers are required to take all
reasonable steps to avoid unnecessary expense to public funds.
Reimbursement of net interest charges on bridging loan finance
is available only where it would be unreasonable to expect an
officer to defer further the purchase and occupation of a home
at the new station, but he is unable to do so as his capital is tied
up in the house at the old station which remains unsold.
Assistance will not be provided where an officer does not intend
to move to the new station until the home at the former station
has been sold. There should be some delay, following the date
of transfer, to allow the home at the old station a reasonable
chance to attract a buyer, before a bridging loan is considered.
A three-month period is a reasonable minimum, although it must
be recognised that more expensive properties may take longer to
sell. This, and the questions whether the asking price is
reasonable, and a genuine and sustained effort has been made to
find a buyer, will be taken into account in assessing the
acceptability of a request for assistance with loan costs. Officers
must seek the Department’s authority before a bridging loan is
taken out as no responsibility can be accepted for charges which
have been incurred without the Department’s approval.”

That must be seen as reasonable.

“Applications should be addressed to P8 Division, Expenses
Section, accompanied by the Governor’s comments on the points
raised in Code paragraph 5527."”

The onus is upon staff to make their own inquiries and
each member of staff is given a personal copy of a staff
handbook.

Mr. Adams put his property on the market on 1 May,
and did not meet the conditions for approval of a bridging
loan when, without having sold it, he completed the
purchase of 19 Northside with borrowed money on 16
July. In all the circumstances, I cannot see that the interest
should be paid from public funds. I hope that the hon.
Member will not regard this as an exercise in petty
economy. We have paid Mr. Adams just over £5,000 to
help him with his move, which includes a tax-free grant
of £1,200 and the legal expenses of purchase and sale. He
has been able to buy a house of considerably higher value,
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and because he has chosen to do so he is receiving a special
supplementary annual allowance which lasts for nine
years. Until recently, when mortgage interest fell, the
allowance was £691. This is, of course, in addition to a
housing allowance as a prison officer of £16-70 per week
which is both index-linked and tax-compensated.

I am sorry that Mr. Adams feels that he has nevertheless
been hard done by, but, for the reasons I have given I
cannot accept that he has valid grounds for complaint.

Question put and agreed to.

Adjourned accordingly at twenty one minutes past
Twelve o’ clock.
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MEGAW INQUIRY ON PAY : PRISON SERVICE

The Home Secretary's minute to the Prime Minister of 28 February
enclosed a draft paper on Prison Service pay for the Megaw
Lagquiny. '

The Chancellor has seen the draft, and would like to suggest
one change to paragraph 8. On the basis of the argument we
have put to the Megaw Inquiry,we would want pay in the Prison
Service to take account of the recruitment and retention
position there and this would suggest that a mechanistic
formula on the lines of the Wynn-Parry system might well
inappropriate. While we do not think that we need addre
issue now, we think it would be preferable to omit the s
sentence from the present draft paragraph 8 and for the
sentence to be amended to read:-

be
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"If a new system for determining Civil Service pay
introduced which takes more direct account of the
recruitment and retention position in different pa
the Civil Service it will be necessary to consider whether
the Wynn-Parry system can, and should, still be applied

"

as it has been in the past.

i
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I am copying this letter to the Private Secretaries to the
Prime Minister, the Chancellor of the Duchy of Lancaster, the

Secretaries of State for Defence, Social Services and Employment,
the Attorney General, the Lord Advocate and Sir Robert Armstrong.

P S JENKINS
Private Secretary
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From the Private Secretary 4 March 1982

Megaw Inquiry: Prison Service

The Prime Minister was grateful for the Home Secretary's
minute of 28 February, with which he enclosed a short draft

paper on the Prison Service for the Megaw Committee.

The Prime Minister is content for this paper to be submitted.

She has suggested deletion of the last sentence of paragraph 8,

on the grounds that it appears to be an unnecessary hostage to

fortune; and also the deletion of paragraph 11, which she thinks
adds little to the paper.

I am sending a copy of this letter to Peter Jenkins

(HM Treasury) and Barnaby Shaw (Department of Employment).

Colin Walters, Esq.,
Home Office.

MANAGEMENT IN CONFIDENCE
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The Home Secretary has asked for the Prime Minister's
approval of the paper attached to his minute of 28 February.
It is not at all clear that this particular piece of evidence
is necessary, since the problem of the relationship between
Civil Service pay and prison officers' pay, though interesting,
:;Uid'nbglpossibly be a determinant ofJIhe Civil Service pay
S;Efem. ' %

If the evidence is to go forward, I would suggest two

changes:

Git:) The deletion of the last sentence of paragraph 8
= ]

which seems to me an unnecessary hostage to
fortune - an attempt to commit us to the con-

tinuation of the Wynn-Parry system regardless

of the outcome of the Inquiry; and

The deletion of paragraph 11, which seems not to

say anything. P e
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PRIME MINISTER

MEGAW INQUIRY ON PAY - PRISON SERVICE

| propose to submit a short paper on Prison Service
pay to the Megaw Committee, as a marker. We need to point
out that if there are substantial changes in the basis for
f1Y1nq Civil Service pay the present basis for assessing
prison officers' pay may not work, although at present we
find it difficult to envisage circumstances in which its
operation would be impracticable.

| attach a paper which takes account of comments
made by the Treasury at official level, and which is
currently being cleared by OGM.

May | assume that you are content that the paper should
be put to the Inquiry?

| am copying this minute to the Chancellor of the
Exchequer, the Chancellor of the Duchy of Lancaster, the
Secretaries of State for Defence, Social Services and
Employment, the Attorney General, the Lord Advocate, and

Sir Robert Armstrong.
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Note by the Prison Department of the Home Office

INTRODUCTION

iYs The Prison Service in FEngland and Wales includes over 120 penal
establishments situated throughout the country, 4 Regional Offices,

2 staff training establishments and a Headquarters in London. Although
Fducation staff are seconded from the relevant local authority, and

Prison Velfare Officers from the local probation and after-care service,

most full-time staff are civil servants. Some of these are in general

l§

service grades, eg the Administration Group, and the remainder are
enployed in departmental grades. Most Prison Service departmental grades
are linked for pay purposes to gencral scrvice grades, but a few (eg nurses

and pharmacists) are linked to grades in the National Health Service.

2, The Service is a national one throughout England and Wales and it is
important for the Department to be able to transfer staff in mobile grades

Letween establishments in various parts of the country.

De The three largest groups of staff are prison officers, civilian

administration group staff and governor grades However, as far as Prison

(&}

Service departmental grades are concerned, the two main groups are prison

officer and prison governor grades. These are described in chapters 40 and

39 of the '"Factual Material on the Main Groups and Classes'.

PRISON OFFICER GRADES

L. The pay of Prison Officer grades is determined on the basis of
recommendations of a Committee, under the chairmanship of Mr Justice Wynn-
Parry, which reported in October 1953 (Cmnd S4il). The principle of the

Committee's recommendations on Prison Officers' pay was that 'the future

L rdonynd




movements of pay of Prison Officer Grades should be linked to the
movements of pay of other Civil Servants in pay ranges similar to those
This method of pay
determination was endorsed by the Committee of Inquiry into the UK Prison
Services, under the chairmanship of Mr Justice May, which reported in

October 1979 (Cnnd 7673).

5. The main Wynn-Parry recommendation is given effect through the
application of what is known as the "Wynn-Parry formula'". Under this
formula, Prison Officer grades are given what amounts to multiple pay
links to those points on the scales of a basket of other Civil Service
grades which fall within the salary span occupied by the whole Prison
Officer hierarchy. As currently expressed, the formula applies the sam
percentage increase to each scale point in the total Prison Offjcer range.
This is based upon the weighted average ﬁorccntngc increase in the pay of
the staff on the comparator scale points. Since the introduction of the

Wynn-Parry forrula, there nave inevitably been changes in the grades

filling the hasket.

6. In consequence of another Wynn-Parry recommendation, the representative

unions may claim reviews of Prison Officers' pay "in respect of any factors
which may rnot have been taken into account in any changes in pay "arising

from the application of the other Wynn-Parry recommendations. Prison

v

Officer grades were brought within the scope of the 1974 Pay Agreement
(they had also been subject to the 1960 and 1964 Agreements) to ensure that

reviews under the Wynn-Parry system were subject to the same constraints

as regards timing as reviews affecting other grades




7. The 1981 Pay Settlement, as applied to Prison Officer grades, was
consistent with another of the Wynn-Parry recommendations, viz that Prison

Officers should benefit from "central pay settlements'.

8. If an entirely new system for determining Civil Service pay is
introduced, it will be necessary to consider whether the Wynn-Parry tem

can still be applied. | Prima facie, however, it is difficult to envisage

circumstances in which its operation would be impracticable;)

GOVERNOR GRADES

9. The pay of these grades is linked to the pay of staff in administration
group grades in the civil service; and, under the 1974 Civil Service Pay
Agreement, the "paragraph 28" arrangements provided for such pay links to

be reviewed periodically. There is no established relativity between the
pay of governor and prison officer grades Nevertheless, as most staff in
governor grades occupy a position of authority over prison officers, any
significant distortion of present rc]ativitieé could present difficulties,
and there would nced to be some mechanism to resolve it. Accordingly, if
the arrangements for determining Prison Officers' pay had to be changed,

the effect on relativities could be a factor to be taken into account in

determining Prison Governors' pay.

STAFF IN THE PRISON SERVICE (OTHER THAN PRISON GOVERNORS AND OFFICERS

10. The Department is not seeking to argue that the arrangements for
determining the pay of other staff in the Prison Service, including staff at
staff training establishments, regional offices and headquarters, needs

to be changed. But internal relativities can be important - there are

already difficulties arising from inverted differentials - and, if substantial

-




changes were made in the arrangements for determining the pay of prison
governor and prison officer grades, consideration would need to be given

to any consequences for other staff in the Prison Service.

DEPARTMENTAL DISCREITTON

1. The Report of the Committee of Inquiry into the United Kingdom Prison

Services (Cmnd 7673) suggested (paragraph 10.41) that the Home Office and

the (then) Civil Service Department should consider whether or not there

would be advantage in returning to the situation in which pay and pay-

the

related matters were negotiated directly between the Home Office and

POA, "albeit under the close control of the Civil Service Department".

This suggestion has not been pursued by the Home Office.




Treasury Chambers, Parliament Street, SWIP 3AG

J F Halliday Esq (/\p\/|;w
Principal Private Secretary to the

Secretary of State

Home Office

50 Queen Anne's Gate

London SW1H 9AT 15 October 1981

Q@d nl {"("ﬂw(c« '

REPLY TO SELECT (‘()I\}JH'J"I‘ICIQ REPORT ON THE PRISON SERVICE

In the Chief Secretary's absence I am writing to let you have
the Treasupy's comments on the draft reply to the Select
Committe/e/cirmﬂat.(-d under cover of the Home Secretary's letter
of 9 Qetober to the Lord Chancellor.

Firstly, If I may, a general point. We would have found it
much easier to meet your very tight timescale if officials here
had been able to see an earlier, if incomplete, draft a week
or so ago.

Our comments, section by section, are as follows:-
INTRODUCTION

(i) The general tone of the paragraphs .on prisons seems
unduly defensive. Should not the introduction make the
point that, recognising the magnitude of the problem,

a useful start has been made, with (x) prisons
authorised by the present government, which will yield
(y) places, and so on. And all this despite the
constraints of tight control of public expenditure, from
which prisons cannot be excluded.

(ii) We do not recognise the figure of 37,000 in
paragraph 2 as the threshold for overcrowding. The CNA
of prisons in EngTand and Wales is 38,500; deductions
have to be made for cells out of use, but there are
offsetting gains from voluntary cell sharing. Some

explanation seems needed.




(iii) The sentence beginning in line 10 of paragraph 2
"The government has ..." should make it clear that these
camps were only opened in response to the short-term
surge in demand as a result of the riots and the
intention is to close them when this surge is past.

(iv) In the final sentence of paragraph 2 insert '"without
corrective action there is every reason ..."

(v) Should not paragraph 3 say that one of the measures
being taken to reduce idleness among prisons is to put

prison industries upon a more efficient footing, with the
added benefit that they can cease to make financial loss?

(vi) Also in paragraph 3, should not the fourth sentence
refer usefully to investment appraisal. "Rirst 1t A4S,

using up-to-date investment appraisal techniques, looking
"

(vii) And finally, in paragraph 3 is not one aim of the
government's sustained building and re-development programme
the improvement of existing accommodation to improve
conditions and to extend useful life?

(viii) The first two sentences of paragraph 4 are rather
startling. The first says that nothing can be done about
the remand population, while the second implies that this
constitutes some 16% of the total, or roughly 7000 people.
Yet half of these will be set free anyway by the courts;
surely something could be done to secure a useful saving?

RECOMMENDATION (i) should make the point that all new prisons
being built and planned will provide integral sanitation.

RECOMMENDATION (ii) and (xii), The paragraph on page 3 which
deals with the committee's view on reducing maximum sentences
seems unadventurous. It is self-evidently said that, as the
draft reply says, if the reduced maximum went .above the present
average sentences, the latter may not be reduced. But surely
the presumption must be that in time average sentences would
tend towards the same proportion of the reduced maxima as they
occupy in relation to the present maxima?

RECOMMENDATION (iii) Since the shelters referred to are very

much an experiment and no provision has been made for any rapid
expansion, as called for by the Committee, should not the Govern-
ment note rather than welcome this recommendation? And we suggest
deleting the last three lines after '"at reasonable cost" for the
same reason. %

RECOMMENDATION (ix) (first part) At a time when the use of
investment appraisal is being extended in the public sector,

and studies are in hand on its application to courts, we could
not accept that policy continues to be to use city centre sites;
this will depend upon the results of the investment appraisals.
Our view is that the second and third paragraphs of the draft
reply should be deleted, leaving paragraph 1 to stand on its
own as the straight answer to the question asked,




RECOMMENDATION (ix) (second part). Much of ‘the draft answer
appears mutually conflicting: urban sites are good but they

are bad because they are difficult and expensive (due to space
constraints) to develop or redevelop. Why not delete all from
"mention has already been made'" in paragraph 2 down to "for the
purchase of some extra land'"? This would simplify with little
loss (we think reference to Woolwich premature anyway) .

The sentence dealing with Holloway should include a reference
to the enormous expense of this project.

RECOMMENDATION (xiii) Our understanding was that the figure of
5000 at the foot of page 2 was 7000 if account is taken of
Borstals.

RECOMMENDATION (xv) As with Recommendations (ii) and (xii) is
not the answer rather too dismissive? Ought it not to take the
line that the government is prepared to consider any cost-
effective means of reducing the demand for costly prison
accommodation?

I am sorry to have written at such length; but as you will
appreciate, this is a subject in which the Treasury has a close
and controlling interest.

I am copying this letter to the Private Secretaries of recipients
of your Secretary of State's letter.

jCMS SUNC

(NS,

’/Y) T F MATHEWS

Private Secretary
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REPLY TO SELECT COMMITTEE REPORT ON THE PRISON SERVICE

The report of the Home Affairs Committee on the Prison Service,
published in July, contained a trenchant but broadly constructive
analysis of the problems facing the prison system.

With its all-Party support for my proposals for early release
on supervjsion in particular, the report is helpful to the policy
embodied in the Criminal Justice Bill for next Session (about whick
I am writing separately) and I am anxious to publish a forthcoming
reply as soon as the new sessicn of Parliament opens. I see the
repow“ as a helpful opportunity to set out the urgent problems which
ftrce me to introduce IOﬁ;sLatlon after the Queen's Speech baﬁ
announced our intentions and before the detail of the Bill has been
published. I am accordingly aiming at publication 5th November.

I enclose the text of T :n‘ﬂh to meet the timetable
I have set out, must go to the rs at the end of next week.
I should accordingly be “wﬂteful fo commﬂnts as soon as possible
and not later that 14th October.

Copies go to the Prime Minister, the wembers of H Committee

and Sir Robert Armstrong.

% G ettt SIS LA PN B Ly o : =
The Rt. Hon. Lord Hailsham of St. Marylebone C.H.,D.C.L.




INTRODUCTION

1. The Government welcomes this Report. Its careful analysis of the problems
confronting the Prison Service is a major contribution to the debate stimulated
by the Reports of the Expenditure Committee, published in July 1978, the May
Committee, published in October 1979, and the Parliamentary All-Party Peral
Affairs Group, published in January 1980. The Goveranment is broadly in

agreement with the Report's analysis and with many of its recommendations.

2. The Report presents a graphic picture of the unsatisfactory conditions
which now exist in the prison system. The pressures, both of an antiquated
physical estate and of an excessive population, which produced those conditions
have not diminished since the publication of the Report. The prison population,

after falling to under 40,000 during the recent industrial dispute, has risen

once again to over 44,000, reaching 45,500 at one point this summer; on 23 October

it was about « Any figure greater than about 37,000 involves a degree of
overcrowding. The impact on staff and prisoners of a prison population well in
excess of the available accommodation has been madeclear by both the Government

and by the Report itself. The Government has already taken steps to increase the
capacity of the prison system tempbrarily by opening camps at Beckingham and
Rollestone, to house about 350 prisoners each. Such measures can, however, merely
reduce for a short time the gap between the resources available to the Prison Service
and the population it is required to hold. They do not close the gap or offer a
permanent solution. Although the prison populationfell in the early autumn in
keeping with normal seasonal trend, there isevery reason to expect that it will

thereafter continue its rise to the levels reached in the summer and beyond.

2 The Government shares the Committee's view on the need to seek a better

(=3

alignment between the resources of the prison system and the demands made upon it.
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This is essential if progress is to be made towards reducing the squalor of many

prison establishments and the associated problems of frustration among stafr and

idleness and contamination among prisoners. The Government's approach has three
main components. First, it is looking for ways of making the best possible use of
the available resources, particularly of manpower and of accommocdation, in
consultation with other services and departments, including the Lord Chancellor's
Department, wherever appropriate. Second, the Government has a sustained building
and redevelopment programme to replace accommodation which will need to be taken
out of use during the 1980s and to provide some additional accommodation. Third,
the Government is seeking a substantial reduction in the prison population so as
to achieve a better correspondence between the numbers of prisoners and the
accommodation available for them. De£ails of all three components are set out in
the responses to the Committee's individual recommendations. Like the Committee,
however, the Government believes that increasing and making better use of the
available resources as well as reducing the demands are necessary to achieve the

balance for which the Committee has rightly called.

4, It is largely from the sentenced population, rather than the remand population,
that a reduction in the pressure on the prison system must be sought. About five

out of every six prisoners at any time is serving a sentence. The courts must have
the power to impose long sentences on offenders who are a grave danger to the
community; but most prisoners do not fall into these categories. A sﬁbstantial
proportion - well over 10,0C0 - of those in prison at any one time are acult males
serving sentences of 18 months or less. There is no reason to believe that the high
level of imprisonment in this country is an effective response to the increasin

crime levels which are a feature throughout Westerh Burope. The Goverament is
convinced that the prison population can be substantially reduced without endangering

the public or undermining the rule of law.
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De As the Committee's report notes, the Court of Appeal in the cases of Upton,
Bibi and others gave a lead in calling for shorter sentences. The preliminary
indications from data on court proceedings in 1980 and receptions into Prison
Department establishments up to the middle of this year indicate that there has
been a discernible reduction in the average length of sentence in both magistrates'
courts and the Crown Court following the judgements. (These are discussed in

more detail in the response to Recommendations (ii) and (xii) of the report.) This
is valuable; and it is important that this development should continue. It is,
however, clear that ir the necessary substantial reduction in the prison population
is to be achieved the lead given by the Court of Appeal must be reinforced and
supplemented. The Government therefore agrees with the Select Committee that it, is
essential to introduce changes in the sentencing framework on the lines of the

proposal set out in the Review of Parole publiéhed in May.

6. Among other ways of reducing the prison population which the Sele;t Committee
considered - but did not recommend - is an increase in the rate of rémission. This
would of course be a much simpler, and indeed crude, approach to the need to reduce
the prisﬁn population. But the Government agrees that it is preferable to adopt

the "supervised release' approach under which the effective length of sentence
remains unaffected but supervision is substituted for custody. The Select Committez
consider various possibilities which they recommend ought to be pursued in case the
supervised release scheme should fail to achieve the necessary reduction. The

Government's comments are set out in the responses to the relevant recommenditions.

7. The Government's own intentions are discussed in more detail in responze io
Recommendation (xiii) of the report below. In essence the proposed scheme involves
the release into supervision of offenders serving short and medium terms of
imprisonment after they have served one third of their sentence. They u:

be supervised by the protation service as offenders releasecd on parcle alveacy =r
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until the date when they would, under present arrangements, be released from custody.
While under supervision they will be liable to be returned to custody if they breach
the conditions of supervision or commit a further offence. Suitable provision will
be included for the courts to have power to exclude from the scheme offenders who

already have failed under supervision. The Government is convinced that this

proposal is a consistent development of the move towards shorter custody without

interfering with the well-established distinction between the role of Parliament
in setting the sentencing framework in the law and of the - judiciary in deciding on

the appropriate sentence, within that framework, for individual offenders.
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Recommendation (i)

'Priority within the prison building and maintenance programme should be
given to substantial redevelopment and refurbishing of the existing local
prisons, including the provision of integral sanitation,'

Nearly all the accommodation in local prisons is of Victorian or earlier
construction. The total major redevelopment programme for the prison estate
over this decade is in the order of £360 million; of this it is planned or
proposed to spend £131 million on these prisons. £45 million is planned

or proposed to be spent on other Victorian prisons. £113 million is to be
spent on the 21 wartime camps in use; and the remainder is dedicated to

other schemes.

The figures for the local prisons include provision for improved sanitary
facilities, but not the construction of integral sanitation in existing
cells nor the provision of easier access to existing sanitary facilities at
night. The total cost of providing full integral sanitation to the 22,000
cells throughout the system which require it would be in the order of between
£200 million and £350 million at present prices - depending on the means
employed to achieve this and on the state of the buildings and services at
the time when work began. Cheaper solutions are not entirely satisfactory.
A programme completely to abolish "slopping out" would take at least two
decades; funding apart, it would be limited by the need to empty parts of
prisons to undertake the work. Nevertheless, the Government hopes soon to
start an experiment to provide night access to sanitation by electrical

unlocking at one prison.

The present prison building programme strikes a balance between improved

maintenance of the prison stock as a whole, to check the high rate of decay;
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Recommendation (ii)

'The public interest would not suffer from a diminished use of imprison-
ment, both by frequency of committal and oy length of sentence ... There
is scope for a significant reshaping of sentencing policy, with a view to
employing appropriate non-custodial penalties for a greater proportion of
"ordinary" non-violent, low risk offenders'.

Recommendation (xii)

'If the efforts now being made by the Home Secretary and other parties to
change the direction of sentencing policy shculd fail to bear fruit within
a reasonably short time, Parliament should further limit the maximum
length of sentences by statutory means. Such legislation should now be
prepared, in full consultation with interested parties, as such a measure
ought not to be brought before Parliament as a nurried response to a
heightening of the penal crisis'.

The Government welcomes and concurs in the Committee's conclusion that the
public interest would not suffer from a reduction in the use of imprisonment
in terms of both the proportionate use of immediate imprisonment and the
length of sentence; and in particular its endorsement of the view, which the
Government has often expressed, that such a policy is not incompatible with

the need to maintain a firm line on dealing with violent offenders.

A great deal is already being done to encourage the greater use of non-
custodial penalties. In this respect the Government particularly welcomes
the New Initiative in Penal Treatment developed by the Central Council of
Probation and After-Care Committees, the Magistrates Association and other
bodies. This is aimed at estaolishing discussions at national and local
levels to explore ways in which a fuller use can be made of probation and
other non-custodial disposals in place of imprisonment. Such discussions
help to identify the obstacles which may inhibit the greater use of
alternatives to custody in particular areas, not least by focusing on
aspects of the machinery of sentencing, such asthe use of social inquiry
reports and the fine enforcement process, which may have an important

bearing on the number of offenders sent to custody.

As the Committee recognises, the Government has tzken every opportunity t-
state publicly its view that there is room for a reduction in sentencea
lengths. The lead given by the Court of Appeal in its judgements in the

cases of Unton, Bibi and others was clearly of major importance in this respecte.




The Home Office has been monitoring the effects of these judgements both from
the data collected from court proceedings and from information on prison

receptions.

Receptions after sentence by the Crown Court

were analysed to assess

the changes which took place during 1980 and the early part of 1981. (Tables

and associated charts showing (a) the total number of receptions of males
sentenced by the Crown Court and (b) the number sentenced for offences of theft
and handling stolen goods expressed by length of sentence in both cases are
shown separately in the Annex.)After adjustment for variations in court
sitting days and seasonal factors, and allowance for the effects of the POA
industrial action, the use by the Crown Court of sentences of imprisonment in
the second half of 1980 and the first half of 1981 was not very different

from that in preceding quarters. There were, however, marked changes in

the distribution of receptions between the various lengths of sentence.

During 1980 an increase in the rate of receptions with the shortest sentences
of up to 6 months was accompanied by reductions in the rate of receptions

for lengths of sentence of over 12 months, although the timing of the
reductions was not associated consistently with the initiatives to reduce lengths
of sentence taken in the first part of 1980. Considering only offences of
theft and handling stolen goods, to which the Upton judgement was pafticularly
relevant, no change was evident in the rate of receptions for such offences
until the sharp drop in the fourth quarter of 1980 which was associated with
the industrial action of prison officers. Within the overall total, however,
there was a fall in the rate of receptions after the first quarter of 1980 for
those sentenced to serve over 12 months in comparison with preceding quarterly
charges. The offsetting increase in the second and third quarters of 1980

in the rate of receptions of those with shorter sentences was mainly amongst

those sentenced to up to 6 months.

The average length of sentence imposed for principal indictable offences on
males aged 17 and over in the magistrates' courts in the second half of 1980
was just under %} months, between 1 and 2 weeks shorter than in the second
half of 1979 when it was 3.8 months. The average length of sentence given
after trial by the Crown Court in the second half of 1980 averaged about

18 months, about two months shorter than in the same period a year earlier.
The Crown Court also reduced lengths of sentence given after committal icr
sentence at the Crown Court, which in the second half of 1980 averaged

between 10 and 103 months, about 1 months less than in the second half of
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1979. 1In isolation, reductions of these orders in the average lengths of
sentence would eventually reduce the sentenced prison population by between
2,000 and 3,000. Most of this reduction - some 2,000 - would follow from the
réduction in the average length of sentence imposed by the Crown Court after
trial; some 300-400 would follow from the reduction in the average length of
sentence imposed by magistfates' courts, and about 200 from the reduction
after committal for sentence by the Crown Court. However, between these two
periods the numbers sentenced to immediate imprisonment increased so that the
eventual net effect would be reduced to under 1,000. And even this relatively
small reduction owed something to the P.0O.A industrial action in the last
quarter of 1980. Further details are to be found in Criminal Statistics,

England and Wales 1930 (Cmnd. ), chapter 7.

Thus, there does seem to have been a response to the call for a reduction in
sentence lengths. The Government nevertheless accept; that the lead that
Judiciary has given must be supplemented if a significant impact is to be made
on the prison population. That is why it intends to proceed with a scheme
for supervised release of certain offenders. The Goveranment recognising that
a wider, long-term look at the role of legislation in framing sentencing policy
and practice may become necessary in due course. It does not, however, accept
the Committee's recommendation that provisional legislation should be drawn
up at this stage to limit maximum lengths of sentence. The suggestion of the
Advisory Council on the Penal System of that maxima should be fixed at the
level below which 90% of sentences of immediate imprisonment passed by the
Crown Court had fallen in recent years. Thus, the maxima %or theft and burglary
would be three years. But maxima fixed in this way would be higher than present
average sentences. The scheme would therefore not necessarily reduce the prison
population. By definition, maxima are intended to provide for the most serious
 instances of the offence in question. A more radical approach than that
advocated by the Advisory Council, fixing maxima below the point which reflected
existing sentencing practice, would be open tb the objection that it did not
allow for higher sentences in serious cases. Thus, leaving aside any question
of public confidence in such an approach - and the response to the Advisory
Council's proposals were not encouraging in this respect - the real uncertainty
about its effect suggests that this may not be the most profitable approach to
adopt in considering the statutory structure of penalties of imprisonment and

its relationship to the sentencing practice of the courts.
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Recommendation (iii)

"There should be rapid development of shelters for drunken persons,
together with an adequate level of staff and the availability of skilled
medical assessment."

The Government welcomes the Select Committee's support for fhe concept of
simple facilities to which drunken offenders may be taken as an alternative
to arrest and prosecution. The first such shelter opened in Birmingham in
July. It has not so far proved possible to make adequate arrangements for
a second shelter in London but efforts continue with a view to opening a
second centre (possibly elsewhere than London). The Government notes the
emphasis which the Select Committee place on adequate staffing and medical
assessment. The Government accepts that the need for economy implicit in
the concept of simple alternatives for drunken offenders must not override
the provisigﬁlof adequate facilities. Tﬁf ?éhiaikjixs"erimental and the
Home Office ~ monitoring the effectivenessL both in ter;s of diverting
offenders from the criminal justice system and providing adequate facilities
at reasonable cost, with a view to extending the
provision if they prove successful. The funds to be administered by the
Alcohol Education and Research Council are a possible source of resources

for any extension of the experiment.
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QSELECT COMMITTEE ON HOME AFFAIRS: REPORT ON THE PRISON SERVICE

Recomrendation -(iv):

"We recommend that legislation should be introduced to require the

provision of NHS places for any mentally disordered offenders on whom the
courts make hospital orders" (paragraph 46).

Reply

Thé Government shares the Committee's wish to see better provision made for
mentally disordered offenders. It is concerned that prisons contain

a small number of inmates whose mental disorder is of a nature or degree
warranting their detention in hospital for treatment.(in tﬁgymsofthe Mental
Health Act 1959) and that courts are sometimes unable to make a hospital order
on a mentally disordered offender whose condition meets the criteria for detention
under the 1959 Act because no hospital has been found willing to make a place
available. The Government is especially concerned about those prisoners whose
mental disorder takes the form of mental illness. However, the Government dces
not believe that the best way of ensuring that more of these offenders find their
way to hospital rather than to prison service establishments is to put a legal
obligation on a hospital to admit such an offender on the Order of a Court.

Under secticn 60 of the Mental Health Act 1959, a Court which wishes to make an
Order for the admission of an offender to hospital must specify the hospital to
which he is to be admitted; but it can only make such an order if it is satisfied
that arrangements have been made for the offender to be admitted to the specified
hospital within 28 days of the Order being made. The Butler Committee (Report

of the Comnittee on Heptally Abnormal Offenders - para. 14.7) examined this

provision and concluded that it was "not unreasonable that consultants should
establish criteria for selecting patients for treatment',

. : - O : In
Comittee's view, "psychiatric hospitals would find it impossible to do their wor
if they were forced to accommodate all such cases as the Courts thought
send them, regardless of their ability to provide suitable treatment”.
previcus Government's White Paper "Review of the Mental Health Act 1955"
(Cond. 7320) also considered the need for change but concluded that a legislative
solution would be wunrealistic: courts would be unlikely to have sufficient

knowledge of the facilities and staffing resources available to judge whether




a health authorlty was acting unreasonably in not offering a place. The
preeent Government shares these doubts in terms of both principle and practice.

It is therefore unable to accept the Select Committee's recommendation.

The establishment of regional secure units continues to be ; a priority
For some time, progress was slower than expected; regional secure units

are a new concept and detailed discussion has been needed with health authorities
and, by them, with professional bodies, staff organisations, other statutory
bodies and the public. But the programme is now well under way. Of the

14 Regional Health Authorities in England, only one has yet to submit plans for
& regional secure unit to the Department. As the Select Committee acknowledge,

a 30 bed unit was opened in the North East of England at St Luke's Hospital,
Middlesbrough, in November 1980, Building is in nrogress on four other gitee
which will provide a further 160 places. Before the end of this Year building
is expetced to start on another two units which will provide a further 136 places
On the basis of present planning submissions, 171 permanent places will be
available by the end of 1982; and by 1985 there are expected to be about 566
'places available in permanent regional secure units. As an interim measure, all
health authorities were asked to designate particular hospitals to provide
treatment in conditions of security until such time as permanent regional

secure units are provided. Some 380 such places are now available and a further
201 places are planned (112 of these are planned to open before the end of this
year). The provision of these szcure facilities will, the Government believes,
make a valuable contribution to the range of facilitles available for mentally
disordered offenders .

though . ordinary psychiatric hospitals will still have to admit some.

Changes in attitudes can be brought about only gradually; but in a number of
different ways the DHSS is seeking to promote contact and discussion between
those who are involved now in the care of difficult to place patients. In this
connection, the Government welcomes the contribution recently made by the hoyal
College of Psychiatrists to an understanding of the "problem" of difficult/offex::
patients by the publication last November of its Report entitled "Secuve
Facilities for Psychiatric Patients - a Comprehensive Policy",

The Select Committee quote (in para. 45) a figure of 454 men and women in
prison custody on 30 June 1980 who were considered to meet the 1959 Act
ceriteria in detention in hospital for'treatment. However, 204 of thes:
unsentenced prisoners for whom there are very limited legal powars to
transfer to hospital. Some ~ of these prisoners would have reccived

hospital treatment after their cases were disposed of by the courts, either

by being made subject to a hospitel order, or as a condition of a probat
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( G or in some less formal vaye. 'With this category of inmate, it is usual for
the prison medical authorities to devote most of their time and energy to
the search for a hospital place which might be used at the end of the Court
proceedings, although, in any cases in wvhich treatment in a psychiatric
hospital is required as a matter of urgency, a transfer can usually be
arranged very quickly. Of tre 250 sentenced prisoners, 128 were diagnosed
as mentally ill and, in the Government's view, this is the category most in
need of hospital treatment. Of the remainder, 92 were classified as
psychonatns and 30 were mentally nendicapped (or sutnormal =z 0 ST
Mental Health Act). 2r 20 June 1081, the total figure had fallern to %20, of
vhom 144 were unsentenced. : These figures of course provide
only a “"snapshot'" of the situation in prison service establishments on =
"particular day; in the six month period before each census day a
larger number of mentally disordered offenders pass in or out of the busy
local prisons. And some mentally disordered
prisoners ause nroble"s for the prison service which are disproportionate
to their total number. _ Nevertheless, in numerical terms the
problem of mentally disordered offenders in prison is not a large one = surveys
carried out by the Prison lMecdical Service indicate that at any one time less
than 2% of inmates are so mentally disordered that they may meet the criteria
set out in the Mental Health Act for detention irn hospital for treatment.
Moreover, it should be seen in a general context in which there are:

over 2000 patients at any one time in hospitals who have arrived .

. either directly from the courts or on transfer from pricon service
establistments. The nurber of persons so transferred has risen quite sharply
in recent years - from 56 in 1977[?;3 in 1975} to 87 in 1980(€é3 in 197?§L
This increase. lends some support to the Government's belief that efforts to

educate and improve understanding among those involved are bearing fruit.

The Government recocnlses that tkere are others in the prison porulation who
are mentally disordered but wzo do not fall within the criteria set out in

the Act for detention in hospit2). But trere are manv.in the general

mda

EE » (both in and out of hispital) . ; LR
population who receive inforzaily/the care and treaziment they neced for mental

disorcder without the use of compulsory powers; and
the Prison Medical Sesrvice aims : to provide similar
care in prison service establisaments. IMental disorder may arise

before the offender's trial or may btecore arp?rert during thre course of

o

imprisonment; but in either case the Men ~ Act provides powers to place
“w

the offender in, or transfer him to, hos ere the cdisorder 18 OI

nature or gdegree which warrants detention 1 tm There is no IOW
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detain anyone in hospital whose mental disorder is of a nature or degree

that does not warrant compulsory detention for medical treatment.
Similarly, there is no power to detain anyone in prison beyond the end
of a prison sentence. However, mentally disordered prisoners (whether
or not their disorder is such as to meet the criteria for detention in
hospital for treatment) may be referred by prison medical officers to
psychiatric hospitals on an out-patient basis at the end of their
sentence; and for a small minority it is possible to arrange for an

informal admission to hospital on their release from prison custody.

The Government recognises that there will probably always be room for
differences of professional opinion

about what chould be done with that group of people (by no means
homogeneous) who lie on the borderline of "detainability" under mental
health legislation; but it shares the Committee's anxiety to ensure
that, as far as possible, the right decision for the individual and for

the community should be made.
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Recommendation (v)

"All necessary steps should be taken to encourage the courts to
draw up, maintain and use lists of doctors and psychiatrists
willing to undertake court work (paragraph 52)."

Paragraph 52 of the Committee's Report refers to the Home Office's
recent enguiries of megistrates' courts about the extent to which
justices' clerks had complied with the request made by the Department
in 1975 that where no arrangements already existed they should draw
up, in consultation with the local health authorities, lists of
doctors and psychiatrists willing to undertake court work. The
Government agrees that, if the results of the enquiries appear to
varrant it, further steps should be taken to enccurage the courts
to adopt this practice. The responses to the enquiries indicate

‘that nearly two thirds of the magistrates' courts
in England and Wales can consult a list of doctors to whom they can
refer defendants for medical examination. In many instances these lists
are held by agencies other than the court, most commonly the probation
service. dAbout a sixth of the courts rely on local arrangements without
a formal list. However, of all courts, whefher or not they have access
to lists of doctors,cver SO per cent repcrted no problems in obtaining
medical reports and less than 1% “ reported that when they required
medical reports they "always' or "often" remanded in custody because
such reports could -not otherwise be obtained. How best to present the
information gained from the survey and its implications for the work
of magistrates' courts will be considered when further analysis has been

completed.
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Reconmendation (vi)

"Legislation should be introduced to extend to England and Wales the
110-day time limit from committal to trial which is at present in force in
Scotland."

The provisions relating to the 110-day rule in Scotland are at present contained
in section 101 of the Criminal Procedure (Scotland) Act 1975 as substituted by
section 14 of the Criminal Justice (Scotland) Act 1980. The relevant parts

of that section provide:=-

LR aes Z§7h accused who is committed for any offence until liberated in
due course of the law shall not be detained by virtue of that committal

for a total period of more than:-
(a) «co

(b) 110 days, unless the trial of the case is commenced within that period
which failing he shall be liberated forthwith and thereafter he shall

be forever free from all question or process for that offence.

(4) A single Judge of the High Court may, on application made to him for
the purpose, extend the period mentioned in subwsection (2)(b) above, where

he is satisfied that delay in the commencement of trial is due to: -

(a) the illness of the accused or of a Judge;
(b) the absence or illness of any necessary witness; or
(¢) any other sufficient cause which is not attributable to any fault on

the part of the prosecutor."

The Scottish rule operates in a very different context. In Scotland, there
are no committal proceedings as the term is understood in England and Wales,
and the prosecution decide the mode and venue of trial. Moreover the Scottish
time limit applies to time spent in custody and not awaiting trial as such;

it also applies to the time between full committal (in the Scottish sense)

and the commencement of trial - not its conclusion as suggested in the Select

Committee's Report.

In England and Wales there is a statutory provision which sets a time limit

. on when the trial must begin. Rule 19 of the Crown Court Rules 1971 provides
that all trials (not just those where thé defendant is in custody) are to
start within 8 weeks of committal, unless a Crown Court Judge has otherwise

ordered. In most cases the court extends the period; but the delay is not
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‘/‘6 usually' attributable to the fault of the prosecutor (the only ground on which
a Judge in Scotland must refuse an extension), but to the fact that the backlog
of work is too lérge for available court capacity to handle within the time-
scale. No matter what time limit was set, it would have to be sufficiently
flexible to enable account to be taken of the amount of work before the
Crown Court at any given time. In view of this, the Government does not
think that the purely procedural change proposed would affect waiting times

for trial, since by itself it would not expand the courts' capa01t

, and
e ‘/\ “2,7
extensions would no doubt continue to be granted where(_hét]was the reason

for delay. (It is noteworthy in this connection that in 1979 and 1981’
when strike action disrupted the Scottish courts, the number of extensions to

the 110-day limit increased considerably.)

The Government notes that the witnesses giving evidence to the Committee on
this proposal expressed widely differing views on its merits and that, in
particular, the Chairman of the Bar and the Chairman of the Criminal Bar
Association appeared to see little advantage in it. Moreover, the question
whether the introduction of fixed time limits would contribute to a reduction
in delays was also considered by the Royal Commission on Criminal Procedure.
Their view (paras. 8.32-8.35) reached after examination of a number of overseas
systems (including those in the USA) embodying time limits was that the
imposition of a time limit in itself achieves relatively little and that the
speed with which cases are brought to trial is determined almost entirely by

the volume of business and the resources available to deal with it.

The Government shares this view. Although it is very anxious to ensure speedy
trial,it believes that this objective can best be met by the measures being
taken at present to despatch business efficiently, together with a vigilant
attitude by the sudiciary towards applications for postponement. It does

not believe that to introduce the Scottish 110-day rule into England and
Wales would help to reduce pressure on the prison system or make for

speedier justice.




FOURTH REPCRT OF THE HOME AFFAIRS COMMITTEE: THE PRISON SERVICE

Recommendation (vii)

WThe identification of issues by prosecution and defence at a
pre-trial stage, further disclosure by both sides at various
stages in proceedings and a greater degree of conciseness by
counsel and the judiciary would save a great deal of time and
public money (paragraph €0)."

The Government accepts the importance of identifying and adopting
procedures and practice in criminal proceedings that will save time and
‘money without impairing the quality of justice. The Lord Chancellor's

Nevavhamand lLamw e aw o l -~ o v AaTraravmd s W e I"...-..T CA\\%" + v a
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for some time, and both that Department and the Homé Office are representca
on a procedural Vorking Party Chaired by Lord Justice Watkins VC. There

are two fundamental problems in the bre—trial identification of issues:

one is to avoid interference with the principle that it is for the
prosecution tc prove their case, and that the defendant therefore has the
right to remain silent about his own case; the other is to avoid creating
a cumbersome pre-trial procedure which would,in practice, generate more
delay and expense. However, the Government is hopeful that, with careful
consideration, improvements can be made without putting these principles

at risk,

Section 48 of the Criminal Law 4ct 1977 (s also relevant

in this connection. In broad terms, that section enables rules to be made

requiring the prosecutor in any case before a magistrates' court to give
advance information to the defendant about the nature of the case against
him, The provision arose from the recommendations of the Interdepartmental
Committee on the Distribution of Criminal Business between the Crown Court
and Magistrates' Courts, under .the Chairmanship of Lord Justice James,
which reported in November 1975 (Cmnd 6323). It is argued that advance
disclosure of this kind in the case of offences triable either summarily
or onindictment could reduce pressure on the Crown Court in two ways: more
defendants would be ready to make guilty pleas having seen the strength

of the case against them, alternatively more defendants would be prepared
to opt for summary trial ,so that their cases would not reach the Crown
Court, No rules have yet been made under this provision. When it 'as ¢nuct
the then Covernment indicated that the likely annual cost of a csystem cf

advance dicclosure based on secticn 48 in terms of police time and cxtra




manpower was £4 million. A ‘yrking party under Home Office chairmanship

is examining the likely costs at present prices. The figure would depend
on the chosen method of disclosure. A system based on edited witness
statements would cost rather more than one based on case summaries. The
consultations will shortly be widened to include representatives of the
legal professions. However, at the end of the day, constraints on public
spending will have to be taken into consideration before any final decision

on the implementation of section 48 can be taken.




Recommendation (viii)

'Plans to establish regicnal escort co-ordination offices

should be pursued vigorously and swiftly'.

The Government recognises the need to examine the way in
which the prison service fulfills its commitment to the courts.
Although representinﬂ a small part of the total Prisons Vote, the

Department, in conjunction with the Lord Chancellor's
Department, is giving special attention to ways in which these
costs might be reduced. Aspects which are being considered
include:

(i) A technical study to collect information on the patter
of escorts (which involves the police ‘as well as the prison
service and which varies widely in different parts of the
country), as a preliminary to proposals for more economical
and better co-ordinated arrangements for transport and
manning, '

(ii) The possibility of dispensing with dock officers for
all or part of the duration of certain trials. Following
the success of a limited experiment at one Crown Court

centre earlier this year, a more extensive series of

experiments has now started.

(iii) The committal areas of local prisons, where
adjustments or an increase in the number of prisons taking
receptions from court might shorten journeys both for escor:
ing officers and for those who will subsequently need to hzava
access to the prisoner (cf Recommendation (ix) (second p art)
Manchester and Reading prisons have already resumed a local
prison function. |

(iv) The possible extension to other prisons of the court
inspector posts which have been established at Brixton and
Risley with responsibility for the co-ordination of escort
arrangements in their areas.




/’
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As regards the Committee's specific recommendation, it may
be that the management of escort arrangements could be made mo
efficient by introducing an additional co-ordinating office at
fegional level, or by substituting regional for existing locezl
co-ordination, and this proposal will be given very careful
consideration.




FOURTH REPORT OF THE HOME AFFAIRS COMMITTEE : THE PRISON SERVICE

Recommendation (ix) (first part)

'There must be greater co-ordination between the Lord
Chancellor's Department and the Home Office with regard to
the location of new courts'.

The Government agrees that as far as possible the siting of
new courts and new prisons should be co-ordinated and the Home
Office and the Lord Chancellor's Department work together
wherever there is scope for co-operation.

' The Government's policy is to site new courts in the centres
of towns and cities where the best use can be made of road and
rail transport. The location is in practice mainly determined
by the availability of land, its cost and the local authority's
willingness to grant planning permission. Where there is a choi
of sites the location of the appropriate prison is a major
consideration, but in practice it is rare for there to be any
such choice. Similarly in selecting sites for new prisons
in giving consideration to a change in the function of an exist
establishment, the convenience of access to Crown Court centres
is taken into account where appropriate.

The two Departments are working together on a proposal that
a court and a local prison should be built on adjoining sites

at Woolwich in East London.




Recommendation (ix) (second part)

‘Every effort should be made to obtain Ory as in the case
of Holloway, to redevelop prison sites in urban areas, whos
advantages include easy access to prisoners by families,

friends, probation officers and legal advisers as well as
a decrease in the social isolation of prison officers'.

The Government recognises the importance of the factors to
which this recormendation draws attention. It is the Prison

Debartment's intention to retain and redevelop virtually all of

its existing urban sites)WBere either no prison exists or where
overcrowding in the existing prison establishments makes it

necessaxrv _to vrovide further accommodation in that area,

s

CEae search for new sites is concentrated on the use of land

already in possession of the Crown, mainly because of the cost
of land in central urban locations. Mention has already been
made to the proposal for an adjoining court and local prison at
Woolwich; other Crown sites in Merseyside and Tyne and Vear are
being examined. The difficulties over planning clearance have
already been mentioned in the reply to Recommendation (i).

As regards existing sites there is unfortunately in most
cases no possibility of acquiring additional land adjacent to
urban prisons to allow for redevelopment and improved facilities.
One exception to this is at Leeds, where discussions have been
going on with the local authority for the purchase of some extra
land.  Redevelopment within existing sites is already taking
Place or planned at nany establishments but in these circumstanc
the scope is necessarily limited. * The complete rebuilding of
Holloway, mentioned specifically in this report, involved formicdax
practical difficulﬁies and a programme extending over many years.

Full use will therefore be made of existing urban sites and
of opportunities for new urvan sites where possible, but a lar
part of the prison estate will have to remain in rural areas
until at least the middle of the next ceatury.




FOURTH REPORT OF THE HOME AFFAIRS COMMITTEE: THE PRISON SERVICE

egcommendation (x)

"The maximum time between court appearances should be extended
to 21 days, provided that the defendant is legally represented
and consents to this course, but such an extension should be
introduced in the first instance for an experimental period of
one or two years, during which its operation would be carefully
monitored to ensure that any adverse consequences for court or
prison administration, or for the liberty of the subject, might

. be identified and examined (paragraph 71)."

As the Report of the Committee recognises (paragraph 70), the Home
Secretary announced on 18 June his proposal for - * an amendment
to the law which requires accused persons remanded in custody to be
produced in court at least every eight days. His proposals were for the
retention of the existing eight-day cycle of remand hearings but for
the accused person to be given the opportunity to permit such hearings
to take place in his absence. The arrangements will apply only if the
accused is legally represented and signifies his consent, which may,

of course, be withdrawn at any time.

When he announced his proposal, the Home Secretary sought comment in
particular on whether the option should be available to the defendant

for all remands after his consent has been given or whether hie attendance
in court should be required periodically, for example, at monthly
intervals. The Committee's Report has been helpful in this respect. The
Government recognises that there is some feeling that, without periodic
appearances by the defendant, there is a risk that cases might on occasion
not be treated with the urgency due to them. How frequent such appearauces
should be is a matter of fine balance between the interests of the defendant
on the one hand and those of the police and prison service, to whoz the
proposec changes could bring considerable relief from the burden of
escorting and producing defendants in court, on the other. Subject to

any further arguments that may be advanced, the Government considers

that the 21 days recocmmended by the Commitiee - which

consecutive remands at which the defendant is not present - can safely

be lengthened to 28 days, thus permitting a maximum of three consecutive

remands irn the defendant's absence.
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This could not, in any event, be achieved without changes in the law. It is

recognised, however, that there should be careful monitoring of its effects.

The change is not expected to have adverse consequences for court or prison

administration. Indeed, the very opposite is likely to be the case. But
care must be taken that periods of time spent on remand in custody awaiting
trial in a magistrates' court or committal for trial at the Crown Court do
not lengthen and that bail continues to be given in cases where it is
appropriate. The Government will examine carefully how such monitoring might

be undertaken.
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Recommendation (xi)

"Praining courses for judges should be expanded, and regular refresher courses
should be provided; attendance should be obligatory (paragraph 82).

Judges have always gained a great deal of experience in judicial work and sentencing
during their professional careers as advocates. In addition, in recent years judicial
studies have been developed and have been put on a formal basis. In 1963 Lord Parker,
the Lord Chief Justice, introduced one-day conferences on the treatment of offenders.
The matter was studied in detail by the Working Party on Judicial Studies and
Information under the chairmanship of Lord Justice Bridge whose report, published in
1978, led to the setting up of the Judicial Studies Board. The Board, which sits
under the chairmanship of a High Court judge, is responsible for the running of the

seminars referred to below. The position now is as follows: -

(i) Every newly appointed Deputy Circuit Judge, before he first sits, must have spent
a period of time, normally between 5 and 10 days, sitting in €ourt with an
experienced Circuit Judge, (the precise period being determined by the Presiding
Judge), and must visit a prison and a borstal institution receiving offenders
from the court at which he will be sitting and a probation office. He is also
required to attend a residential induction seminar which inclucdes one day of
visits to prison establishments. The latest such seminar , held in September,
lasted in all for 3% daysj,

Each year about 65 experienced Circuit Judges and Recorders are invited to attend

a %% day residential judicial seminar- «hich is also attended by newly appointed
High Court Judges (almost all of whom will previously have been Recorders or
Circuit Judges). Attendance is not obligatory and the Government accepts the
view of the Judicial qudies Board that such an approach would not be practical.
In practice most invitations are accepted and when declined they are renewed the
following year. Circuit Judges and Recorders attend such seminar§ from time

to time. In the light of the Committee's referencein this section of the
report (paragraph 79) to the lead given to the judiciary by the Government and
the Court of Appeal on the need for a reduction in the use of imprisonment, it
is worth recording that the latest such seminar, held in September had as its
theme 'Short Sentences and Alternatives to Imprisonment' and opened with a
review of 28 Decisions of the Court of Appeal relevant to the shortening of

sentences;




In addition, this year two half-day conferences for Circuit Judges have

been held at the request of the Lord Chief Justice, one on the conduct
6f long trials and the other on the functions of Circuit Judges who sit
as Liaison Judges between the Circuit Judges and the Magistrates. Each
of these conferences was attended by about 80 Circuit Judges: the former
by those nominated by Presiding Judges and the latter by almost all
Liaison Judges. Presiding Judges hold similar conferences on various

topics from time to time on their Circuits.

The Government feels, therefore, that substantial progress is being

made in this area. The influence of the Judicial Studies Board is already
proving beneficial. A further welcome step is a decision in principle by
the Board to publish an information bulletin, probably on a quarterly

basis - a project which is now receiving detailed consideration.




p Recommendation (xiii)

'We support the proposals to amend the parole system and to apply it to sentences
of between six months and three years in the manner indicated in the Home Office
review. The widest possible consultations should take place on the details
involved, particularly on the lower and upper limits of eligibility for the

new system and any anomalies which may thereby arise; on the discretion of

the courts to exclude from it offenders who have previously failed successfully
to complete the suspended portion of the sentences; and, most critically, on
means of avoiding any tendency for the courts further to increase the length

of sentences.'

The Government has now announced its intention of introducing a scheme of
supervised release. The essential feature of the scheme is that offenders
serving sentences of imprisonment for terms of 3 months but less than 3 years
will (subject to any loss of remission) be released after serving one-third of
the term and will be on licence under the supervision of the probation service
for the second third. The final third of the sentence will be remitted, as at

present,in accordance with the Prison Rules.

The Government has been encouraged by the degree of support for this proposal,
first canvassed in the Review of Parole published earlier this year, from

the Committee and others. The scheme will be known as supervised release in
order to avoid confusion with parole, under which the release of prisoners
after one third of their sentence is at the discretion of the Secretary of
State acting on the advice of the Parole Board and local review committees.
Some misgivings have been expressed about the nature of the proposals on the
grounds that they have the effect of unde{3miniwéthe original sentence
passed by the court. The Government understandsLépprehensions about the
scheme but does not believe that they are justified. If Parliament approves
the scheme it will remain possible for the courts to mark the seriousness of
offences that come before them by the length of sentence that they pass. The
_effect of the supervised release scheme will be that the offender serves the

middle third of that sentence under supervision in the comminity.

The scheme will incorporate important safeguards against abuse of this opportunity
- First, the

Government accepts that the courts shoula have the power to withhold supervised
release from offenders who have previously shown thems es unsuitable for
supervision. This will take the form of giving the‘jzgs;;etion to disapply
supervised release in the case of offenders on whom a court has, in the previous
3 years, imposed custody as a result of breach of supervision and in the case

of offenders being dealt with for an offence committed while on supervision.
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This will apply in all cases except those where the offender is under 21 since it

is angﬂiablished principle that such offenders should serve a period of supervision
following a sentence of imprisonment. Second, the proposals will provide that
the courts should be able to impose up to 30 days custody, as well as a fine,
for breach of supervision requirements. And third, where an offender commits
a further offence while under supervision the courts will have the power to
order his return to custody for the remainder of the period of his supervised
release licence (or 30 days whichever is the greater) as well as sentencing

the offender for the further offence. The Government is also aware that the
element of supervision in the scheme cannot be effective without the full and
positive co-operation of the probation service; and to that end it accepts that
it is essential that the service should be given adequate resources to cope

with this new and additional challenge.

In these and in other matters the Government has, as the Committee suggested
would be necessary, been giving careful thought to the shape of the scheme in
the light of the response it received to the proposals in the Review of Parole.
An important issue which the Committee singled out is that of the upper and
lower thresholds for the scheme. An upper threshold
of 3 years provides the smoothest inter-face with parole. For sentences of
3 years and over parole will continue to apply. The lower threshold of 3
months is based on the principle that one month is effectively the minimum
acceptable period for supervision (which is the premise on which parole
currently operates). To ensure that sentences below the 3 months threshold
do not attract longer periodé of custody than a 3 months sentence the scheme
will provide for the 'tapering' of sentences between 6 weeks and 3 months (by
making such sentences subject to release after two-thirds of the sentence or
1 month whichever is the less). This has the effect also of best preserving
the sentencing differential open to magistrates. The 'tapering' required for
a 6 months minimum threshold would make the custodial element for the whole range
of sentences from 3 to 6 months identical at 2 months’ custody.
Th; Government considers that a supervised release scheme on these lines
is essential as a supplement to the initiatives that have already been taken
if a significant impact is to be made on the currently unacceptably high level
of the prison populgtion. If a saving of the order of 5,000 is achieved, as-

A " that would ;
.estimates suggest pcssible, / represent a substantial step forward in dealing
with the present crisis. When the proposals are put before Parliament, the
Government will of course be prepared to take account of the debate which they

will provoke and of constructive criticism that they will attract. But the
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Government will not be deflected from its overriding commitment to provide

measurable relief to the prison service which,in a way which is consistent

with the wider principles of sentencing practice,it believes this scheme

will achieve.




Recommendation (xiv)

'The review of allocation procedures mentioned in the
Government's response to the Expenditure Committee should be
broadened, if necessary, so that security criteria are also
revieved, and a Ministerial decision should be made on
these matters urgently'.

The review of allocation policies and procedures has been
completed and its conclusions and recommendations have been
accepted in principle by the Governmens. Copies of the report
have been sent to the Select Committee, and have been placed in
‘the libraries of the Houses of Parliament and in +he Home Office
library from which ther are available to the public.

The review considered criteria for security categorisation.
The report acknowledges that there may be some over-
categorisation of prisoners, and it makes proposals (for example
for systematic re-categorisation during sentence) which are

designed to secure the more effective and economical use of

Category C and open prisons. The protection of the public nmust,
howeverlremain_a matter of primary importance and there is no

intention in this context to dismantle any existing security
arrangements.




FOURTH REPORT OF THE HOME AFFAIRS COMMITTEE: THE PRISON SERVICE

Recommendation (xv)

"The Home Secretary should institute a system of calling offenders in to
serve their sentences on an experimental basis for certain selected
categories of offenders."

The Select Committee suggest that this recommendation could provide a useful
means of spreading the prison population to maximise administrative convenience
and resources. That could be helpful in dealing with short-term variations

in demand for prison places; though there would still be questions for con-
sideration about the criteria for deferment, the fairness of leaving the
prospect of imprisonment hanging over an offender and his.family, and the
burden which enforcement could impose on the police. The basic problem at
present, however, is a continuing excess of population over capacity. For
this, a system of queuing for custody would provide no more than a palliative,
at the cost of cumulatively increasing the excess of demand over supply and
lengthening the interval between imposition of sentence and admission to prison.
A-point would ultimately be reached when the delay was so great as to be
unacceptable, because of the effects both on the offender and his family, and
on public confidence in and respect for the law. It would then be necessary

to find other and more effective ways of reducing pressure on the system.

The Government does not dismpiss the idea for the longer term as a means of
improving the capacity of the prison system to absorb seasonal pressures,
in particular perhaps in relation to particular categories of offender.
But the Government believes that in present circumstances an arrangement
for calling in offenders to prison could make no real contribution to

solving the current problems of the prison system.




Recommendation (xvi)

'The policy of making less use of open prisons should be
reversed both by pursuing with greater vigour the re-
negotiation of agreements with local authorities and by
changing the allocation vrocedures and criteria. The
experience arising from this greater use of open prisons
should be closely studied, with a view to enhéncing th
contribution those establishments make to the penal systen,
whilst at the same time maintaining a proper level of public
protection and confidence'.

The Government accepts the recomrendation. As proposed b¥

the recent review of allocation procedures, it considers that
criterion for allocation to the open prisons should in future be
an assessment that a prisoner is suitable for such conditions at
the time of his categorisation or subsequent re-categorisation;
this assessment should naturally be made with particular
reference to the protection of the public which should always be
the first pricrity. It also considers that the nature of
previous offences should be a relevant and important factor but
that it should no longer provide the basis for automatic
exclusion from open prisons.

Local authorities and others interested in particular
establishments are being approached accordingly.




A speedy and positive investigation should-be made of the
best means of establishing a National Criminal Policy
Committee.

policy making which a Committee on the lines they recommend would fill. The
Government accepts the need to keep under review the means available to assist
Ministers to formulate and develop their policy in this field. It is also
important, as the Select Committee emphasise, that all who play a part in the
systenm shouldPe awvare of its interconnectedness and of the implications of

their activities for the proper functioning of the system as a whole.

At the same time the Government sees reason to doubt the effectiveness,
as an aid to policy-making, of setting up standing advisory bodies with wide
general terms of reference. As is well known, the Government has since taking
office greatly reduced the number of such bodies in all Departmental fields. In
particular, the Home Secretary decided not to reappoint the former Advisory

Council on the Penal System.

In the Government's opinion, when Ministers require advice fro= cutsice
their Departments
AN on what policy should be adopted or how any given policy should te
implemented, the best course is to set up a body specifically for the purpcse
with terms of reference, membership and method of operation adapted to t:e
questions with vhich it has to deal. Similerly, the need for discussicrn of
matters of mutual interest between the Home Office and other agencies invelved

system is best met by a wide rargsz of

specific topics, though always

the context of the Government's criminal justice policy as a whole.




with fhe final decisions resting with Ministers subject to their responsibility
to Parliament. ’The Government does not believe that establishing a single
all-burpose advisory body charged with the."planning" or "construction'" of
criminal justice policy would simplify the process or improve the product.
Accordingly the Government does not propose to act on this recommendation,

but will continue to keep its machinery for policy devélopment under review.
(Within the Home Office the establishment of an integrated Research and

Planning Unit within the Home Office has superseded the Crime Policy Planning

Committee and Crime Policy Steering Committee mentioned in the Select Committee's
(0] Mm,n
reportg The Government wil%(seek opportunities to improve communications

and understanding throughout the criminal justice system generally.
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{g’ Imprisonment (Temporary Provisions) Act 1980

You wrote on the 5 ugust to ask for my
observations, if any, on your proposal to extend Part I of
the Imprisonment (Temporary Provisions) Act 1980 for a l
further period of 12 months., Your time limit of the
17th August was kindly deferred to enable me to consider

the matter on my return.

I am writing personally to confirm what has already
been conveyed to your officials, namely that I am content

with what you propose.

Copies of this letter go to those to whom you sent

copies of your letter to me.

The Right Honourable
william Whitelaw, C.H., M.C., M.P.
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27 August 1981

RIOTS: PRISON SERVICE MANPOWER

The Home Secretary was most grateful to the Lord President
for his speedy and helpful response (your letter of 5 August to
John Halliday) to the prison manpower problem which the surge in
the prison population has created. Recruitment and training
arrangements for the additional 300 staff are already well in
hand.

The Home Secretary will indeed by looking to see if any
additional compensating savings may be possible between now and
next April; as to the total Home Office manpower ceiling target
for 1984, he understands that with decisions still to be taken on
his additional PES bids for 300 prison staff in each of the next
three years, a decision will be needed in due course on whether
this year's additional 300 should be added to or absorbed within
any revised manpower ceiling.

Perhaps I might mention that Gary Rogers' letter of 20 August
to John Halliday is also to hand, referring to the need to seek
additional financial provision in the Winter Supplementary Estimates.
We shall shortly be writing to you and the Treasury at official level
about the financial implications not only of the additional 300
prison officers but also of the other measures that have had to be
taken to cope with the surge in the prison population, and this will
be followed in due course by correspondence at Ministerial level.

The Home Secretary readily agrees that within the Rayner
scrutiny programme, a resource control review in the field of Prison
Service manpower should be the Home Office project for 1982. He
also agrees that officials should now consider the scope, terms of
reference, timing, method and presentation of such a review, on the
understanding that CSD will be ready itself to assist in the
technical support for such a study. He expects that such a study
would be helpful in bringing a balance between the manpower ceiling
and target figure for the Prison Service on the one hand, and the
actual manpower requirements of the Service in the field on the
other. Where efficiencysavings can be identified, they should be
made . Equally, where this essential operational service is being
asked to do more than is reasonably possible, this should be identi-
fied and resolved by bringing tasks and authorised staffing levels
(and hence the overall manpower ceiling) into alignment.

I am sending copies of this letter to the recipients of yours.

L -
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A. P. JACKSON
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You will roJPuuer that the Inp nment iCﬁﬂ“Cq’y Provisio

Act 1980 was passed in October 1980 deal wi the effects of
industrial action ay pT ison officers [he main feature of that

was a refusal to receive prisoners into any prison which contained

prisoners in excess of its certified rmal accounodation.

he detention of *ricone"’

Section 1 ol the Act authorisec
"approved places", i.e

.; ,.-l

de

1
.e. special tempor-*y prisons. Section 2 provided

for remands in absentia. Sections %3, 4 and 5, which in the cvwm did

not have to be U’wla provided respectively for the release of persons

committed or remanded in custody, for a ro<*v'ction on committal
non-payment of money, and for early release of prisoners.

None of the provisioqs of Part I is now in force (the Mini
f Defence camps currently being used to hold prisoners because
overcrowding are not ”’rw~ovﬂu Lln es" under the Act; they have

th

been declared to be prisons under the Prison Act 1)52), All or
U
g S

of them could, however, be brought into force necessary by an
subject to affirmative resolution procedure.

The temporary provisions in Part I (and the power to revive
renew them by order) were presented to Parliament as a short-term
expedient. They will automatically be repealed altogether in

lo&

October 1981, JD'E"“ an order is made to extend them. Any such order

would need to bé approved by resolution of each House, within 40
days but not n6604“”Ple before the day on which the Act would
otherwise be repealed.

Industrial relations in the prison service are stiil
The' industrial action by prison officers has technically been EBE
net tGIDJHPL“A, pending the outcome of nﬂrotlatlonz on a new au?
system. Similer action could be taken on other issues during th
coming year. Although I have no current intention of bringing anj
the provisions back into force, I should not feel justified in
llOULPb the power to do _so to be lost altogether, particularly
g T < )% - .
it would be very tiresome to have to seek to re-enact them.
therefore consider it nevv,:d“j to ~oel: to extend Part 1
Imprisonment (Temporary Provisions) Act 1980 for a further
12 months. I would propose to make the order during th
that it could be devated in the spillover. Unless I

e
—

/contrar

The Lord Chancellor.

.
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contrary from you or any other
17th August, I shall take it th

recipients of this letter
at no one dissents from this proposal.

I am sending copies of this letter to the Prime Minister, other

members of H Committee, the Attorney General, and to Sir Robert Armstrong.
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RIOTS: PRISON SERVICE M&NPOWER

There are today more than 45,000 prisoners in the prison
system in England and Wales. ™Ts 1s the culmination of a
prolonged and mounting crisis for the prisons, which can properly
accommodate only 39,000 prisoners and even with severe
overcrowding cannot decently cope with as many as 45,000 (our
last Expenditure White Paper allowed for 42,630 this year). It
is not solely the immediate result of the riots, but they have
made the position still more acute. There is no basis for
expecting - or bringing about - any early marked improvement,
though in the longer term our whole future strategy is aimed at a
substantially lower prison population.

I have announced that, to meet this crisis, I am opening
emergency prison accommodation, first at Rolleston camp (already
open% and Beckingk camp (which takes its Tirst priscners on
7 August). ”Bgfwgggmthem they will take about 750 prisoners. A
third camp is in preparation. Wg may well need more. The first
three, with about 1,000 inmates, will require amadditional 200
staff (but for overtime working, the number would be nearer 300).
To enable the Prison Service to meet this additional commitment
when it is already severely stretched, I need more prison staff
(mainly, but not exclusively prison officers - prisons need
governors and administration and other civilian staff, as well
as discipline staff), and to keep the number I have in post
already which is about 120 above the ceiling for next April.

I therefore seek your agreement to raising with immediate
effect my manpower ceiling for Prison Service staff in
establishments by 300. We have about 130 potential pri
officers who have already passed our selection procedur
whom we have not been able to offer appointment for the pr
They could be appointed, given their initial training, and
placed in the normal prison system to fill the gaps left by
experienced staff sent to man the camps, within about three
months of my getting your agreement. We also need a
proportionately and smaller number of other grades, whom we can
reertit quickly.

/This increase is urgent,

The Rt Hon Lord Socames GCMG GCVO CH CBE




This increase is urgent, and indeed imperative, to enable me
to sustain the operation of the prison system in the face of a
sharply increased population. At the same time, I am very
conscious of our general objective of reducing Civil Service
manpower and achieving our target of 630,000 by April 1984. I
have therefore looked very hard indeed at the possibility of
finding compensating savings elsewhere in the Home Office, or of
setting off the increase against the bid I am making in this
year's PES for an additional 300 prison staff in 1982-8% as new
prison and court accommodation comes into use. I cannot safely
do either, but I am certainly prepared to set off an increase in
this current year against future bids if the prison population
falls sufficiently below the level on which those bids were
based.

I recognise too that there are financial, as well as Civil
Service manpower, implications. I shall need supplementary
provision above the existing manpower cash limit to meet the
additional manpower costs. These arise both in terms of
earnings and allowances for additional staff, but also for
additional overtime worked right across the prison system this
year as the population mounts. While I plan to introduce this
year a new mechanism to monitor and control overtime in the

Prison Service, I cannot possibly set about achieving a
significant reduction in the amount of overtime currently being
worked, in the face of the manpower demands presented by the
population size. My officials have already been in touch with
yours about this. In total, the additional manpower costs in
the current year are likely to amount to £9m for increased
overtime worked by existing staff and £1m for additional staff.

I should be grateful for a very early response as the
situation is so critical. I am copying this letter to the Prime
Minister and to the Chaqcellor of the Exchequer.

/I
4 C/i/fﬂ'L.
Mo
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As you know, the prison population is currently at a record
level. On Friday, 10th July there were 44,800 inmetes in Pricon
Department establishments in England and VWales, as against
certified normal accommodation of 3%38,800. The recent disturbances
in various cities give reason to expect a further inflow into
prisons, borstals and detention centres, numbering some hundreds
at least.

It is, of course, normal practice to move immates around
the prison system in order to spread the load of overcrowding as
evenly as possible. This is already being done on a large scale,
but the scope for transfers of this kind is rapidly becoming
exhausted. My Jjudgement is that we could very soon be in a
position where there will simply be no available accoumodation
left in the prison system in which new inmates can be held.

In these extreme circumstances, I am writing to ask you to
agree that a Ministry of Defence camp should be used temporarily
as a prison. IT would be staffed by the prison service and would
be designated as a prison establishment for the purposes of the
Prison Act 1952. DMy officials are already in touch with yours,
and if you are able to agree they would make arrangements to
identify a suitable site and to bring it into operaticn, I hope
within the next week or so. I should be very grateful if you
can help us in this difficult situation.

My officials are also in touch with officials at the
Treasury and Civil Service Department about the financial and
staffing implications, and I am therefore sending ccpies of thi
letter to Geoffrey Howe, Christopher Soames and Robert Armstrcng.
A copy also goes to the Prime Minister.

W, Wiadeiewns

The Rt. Hon. John Nott, M.P.







PRIME MINISTER

You might like to glance at the 1980 Prison Department

Report. The two introductory articles, from the Director-

General and his Deputy, have attracted considerable media

interest. It seems that they were both out-spoken about the

state of the prisons in the Press Conference yesterday. This

ﬁjght conceivably come up at Question Time in the next week or

two.

Appendix 11 (p. 107) is also worth a glance: the figures

for doses of medicine set out in the table on pp.111-113 are

-

alarming.

——

The main points of the report are summarised in pages 1-4

the Press Release.

/1

1 May 1981
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213-3000 (Night Line)
30 April, 1981.

CHRONIC PRISON OVERCROWDING CONTINUES

A sharp rise in prison population at the beginning of 1980,
reaching a record 44,626 in March, brough severe repercussions for
an already overstretched service says the Report on the Work of the
Prison Department* 1980 published today (30 April) in a revised
format which includes reviews of the year by the Director General and
the Deputy Director General.

In his review Mr. Dennis Trevelyan, the Director General of
the Prison Service, stresses that the combinations of the
increase in the prison population and the further decay of the
prison estate require prisoners to be held in conditions which he
describes as "an affront to a civilised society".

But more encouragingly, the Director General believes there
has been a growing public realisation of the serious implications
for prisons of the burden of excessive population, "Coupled wit
this realisation has been an increasing acceptance that the
chronic overcrowding crisis in our prisons constitutes a threat to
the criminal Jjustice system as a whole and that a veduction in -
the prison population is not only desirable, it is essential.
"Without such a reduction the Director General says "the prison

system cannot function in & way in which we in the prison service
would regard as acceptable and which the public has a right to
.. require",

The reduction of numbers in custody during the prison officers
dispute from 44,000 to 329,600 showed there was nothing inevitable
about present prison population levels. There was no evidence that
this reduction in numbers produced significantly greater problems
for society.

*(Report of the Work of the Prison Department 1980. Command
No. 8228 H.M.S.0. Price £6.50p)

1




The Director General says the industrial dispute in the last
quarter of 1980 must be seen in the context of many years of
deterioratiﬁé_zhdustrial relations. "What is now needed is an
acceptance that the problems facing the prison service are of
sufficient magnitude, without the disastrous effects of industrial
action which include not only the cost of measures to cope with
that action but also the wholesale diversion of the energies of

staff at all levels away from their primary tasks.

"The prison service, while rightly conservative of its

traditional values, is probably more receptive to change now than
for many years past. The chance to make progress must De taken"

Mr. Trevelyan adds.

The Deputy Director General, Mr. Gordon Fowler, pays tribute
to the staff of Brixton Prison for their tact and understanding in
handling the 50 Iranian students arrested after the August
demonstration outside the American Embassy. Acknowledging that
1980 was obviously a difficult year for the staff of the prison
service Mr. Fowler says: "However, despite the disruption caused

by industrial action, I remain convinced that the vast majority of
staff remain rightly motivated, have a proper sense of duty and
view with disdain some of the actions of the less moderate of
their colleagues. There is nothing fundamentally wrong with the
calibre of our staff given positive leadership, an appropriate
disciplinary framework and the opportunity to develop their

latent capabilities."

Rise in Population

In 1980 the prison population was at its highest in
Mid-March when it reached 44,626 (well above the previous all-
ﬁ
time peak of 43,0%6 reached in November 1979). The number of
females in custody reached a new peak of 1,646.

There was continued pressure on accommodation in local
prisons and remand centres, and cell sharing increased in both
men and women's establishments. Last year's totals were 5,847
three-in-a-cell, and 11,940 two-in-a-cell.




The cost of running the Prison Service in the financial yeer
1979/80 was around £344m. The Report lists the average weekly
cost of keeping an'ZEEZ?Z'by type of establishment which reveals
that the weekly cost for an inmate in dispersal prisons was &304,
in other closed training prisons, £13%4; in local prisons or
remend centres, £122; in open prisons £101; in borstals and Young
Prisoner Centres £150; in detention centres, £125; and in female
establishments £164. These figures broadly indicate the relative
costs of different types of establishment, and the Report notes
that the costs would have been higher if meny departmental
requirements were not met by prison industries and farus.

Prison Building Progremme

The report announces plans to build two new prisons for
—
medlum and long term prisoners at Lockwood Oxfordshire and
Bov1ngdon, Hertfordshire (to start 4984/85)

Among other projects listed in the prison building progreamm
are two new prisons the plans for which have already been
announced: Swaleside on the Isle of Sheppey inugﬁp;, and
Ulnes Walton near Leyland, Lancashire, both for 480 medium and
long tern prisoners (to start 198%/84).

The redeveloptient of Victorian prisons recommended in the
May Report is prodeeding siibject to financial constraints.

Tougher Regimes. Pilot Prodect in beten%idn Centres.

As a result of the government's commitment to introduce
tougher regimes in certain detention centres pilot projects
started in April at New Hall senior centre in West Yorkshire and
Send junior centre in Surrey. The operation of the regimes was
closely monitored by the Department.

Prison Escapes

During the year the number of escapes and abscondings by
security category of prison was as follows (1979 figures in
brackets): Dispersal Prisons and special wings holding Category A




prisoners: 0(0); Category B: 12 (12); Category C: 62 (92);
and Category D: 385 (326). Thz—éscapes from Cat. ‘éT‘prisons
include the escape of three Cat. 'A' prisoners from Brixton,
comments on which are included in the Deputy Director General's
review.

Prison Medical Service

The collection of statistics on doses of medicines dispensed,
which was started in 1979 continued in 1980 and the picture
revealed by this year's statistics is broadly similar to that for

1979.

Most medicines are given to prisoners in liquid form to be
taken orally. About 40% of all doses of medicine administered

are of a type which outside prison could be purchased without a
prescription from a doctor.

—

The statistics indicate the extensive use in prisons of the
psychotropic drugs mirroring the pattern of wide use of such

——

drugs in general medical practice in the comununity. They also

reflect the presence in the prison population of a relatively
large proportion of emotionally disturbed or mentally unstable
prisoners.

The Report illustrates the extensive use made of National
Health Service resources: in 1980 prisoners made nearly 15,000
out-patient visits to N.H.S. hospitals, about 1,400 prisoners
were admitted to such hospitals for in-patient treatment, and
prisoners had epproximately 95,000 consultations in prisons with
N.H.S. consultants and other visiting specialists.

Education

On the basis of a variety of reading tests administered to
33,201 prisoners 7.7% were found to have reading ages of less

than eight years, and 17.7% of less than 10 yecrs. These figures
show little significent change from those of recent years.




79 prisoners sat for 116 Open University examinetions and

el

passed in 89 with seven distinctions, a success rate of 76.7

per cent. Among these two obtained their full degrees.

Industries and Farms

Because the 1980 Report's published earlier in the year than
has been customary it has not been possible to include the
trading result for prison industries, farms and gardens.

The performance of industries in the second half of 1980/81
was severely affected by industrial action. !Many workshops were
closed and there was a reduction in output of approximately 40%.

The dispute had a lesser effect on farms, where disruption was

———— g

minimised and the well-being of live-stock was ensured.

Appointments

Mr. Whitelaw accepted the May Committee recommendation that
the new Inspectorate of Prisons should be distanced from the
Prison Department and that its reports, made direct to the
Home Secretary, should be made public. The new Chief Inspector
of Prisons, Mr. William Pearce C.B.E., was appointed on 4 August,
and took up his duties on 1 January, 1981. (Appendix No. 9 sets
out the principles and some of the procedures which the new
Chief Inspector will adopt.)

The Home Secretary also accepted the May Committee's
recommendations on the structure of the Prison Department and the
composition of the Prisons Board and, in particular, that two
non-executive members should be added to the Prisons Board.

On November 24, he appointed to these posts Mr. Patrick Custis,
C.B.E., the Director of Finance for Guest, Keen and
Nettlefolds Itd., and Mrs. Jenny Hughes, Group Industrial
Relations Director for Macmillen Publishers Ltd.

The Chaplain General of the Prison Service,
Cenon Lloyd Rees was appointed Suffragan Bishop of Shrewsbury
after 38 years in the Prison Service.




Commendations

Ten officers were commended by the Home Secretary for

R
exceptional conduct. Four of the officers had disarmed rioting

prisoners at Wakefield, two Wormwood Scrubs officers had assisted
police in disarming an ex-prisoner who had taken a hostege, one
officer at Verne apprehended two escaped prisoners while off duty
and three officers were involved in the rescue and revival of
prisoners from cell fires. A further 40 officers received
official recognition from headquarters for meritorious conduct
beyond the call of duty.

(Issued by the Prison Department Press Office - 01 828 7622)




cce: Mr. Ingham
Mr, Lankester

Mr. Vereker

PRIME MINISTER

Prison Officers' Dispute

The Home Office have still not had formal word of the

POA position following their delegate conference. The

p—

Secretary will therefore tonight invite the POA to see

tomorrow to bring him up to date. It is possible that

may delay acceptance, on the grounds that they want to

Len Murray first.

There is at present a 20 December deadline on the
Home Office proposals. If the Home Office are prepared to
extend this, it may be possible to keep the temperature down
for the time being. Major decisions can then be left until

January .

N

e

18 December 1980
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ASSISTANT PRISON GOVERNORS: PAY CLAIM
TL'DQ](1/’
I am writing to you in your capacity as Chairman of E(PSP),
and at the Prime Minister's suggestion, about a pay claim on
behalf of Assistant Prison Governors on which a decision in

principle is urgently needed. I attach copies of correspondence
between the Lord President and myself which give the background.

Briefly, the issue is that both he and I accept that there
is a need to retain the confidence and goodwill of Prison
Governors, who have demonstrated their loyalty and commitment in
dealing with the prison officers!’ dispute, not least in manning
the emergency prison accommodation at Frankland and Rollestone
Camp, and acting as liaison Assistant Governors with police
forces who are holding large numbers of prisoners in their cells.
We shall need to continue to rely on that loyalty and commitment
which has been severely tested over recent months but has not
failed us. I believe it would therefore be right to settle this
claim on its merits (though not necessarily at the level
suggested by the Governors' Branch of the Society of Civil and
Public Servants).

The timing is critical. The prison officers' dispute may
very well drag on into the New Year and we certainly cannot wait
to deal with the Assistanit Prison Governors' pay claim until
late January. I understand that E(PSP) is unlikely to meet again
until then, and I have therefore circulated the correspondence in
advance of the meeting this coming Thursday. If you and our other
colleagues are content that negotiations should go forward on the
basis discussed by the Lord President and ourselves, it would be
helpful to know by Thursday. Otherwise, I should be glad of the
opportunity to discuss it then.

I am sendin§ copies of this correspondence to the other
members of E(PSP), to the Secretaries of State for Scotland and
Northern Ireland, and to Sir Robert Armstrong.
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ASSISTANT PRISON GOVERNORS: PAY CLAIM

Thank you for your letter of 26th November.

I am most grateful for your understanding of the need to retain the confidence
and goodwill of prison governors in these difficult times, and of your agreement
that it would be right to let negotiations on the outstanding pay claim for
assistant governors proceed. :

I think it is agreed between us that the assistant governors are under-compensa
for the additional duties and extra responsibilities they are expected to undertal
not least those involving attendance or call-ins outside normal working hours and
weekends.

I recognise your concern about the difficulty of reconciling the increases
claimed for assistant governors by the Governors' Branch (13.5% at the maximum for
Assistant Governors I, and 19.7% at the maximum for Assistant Governors II) with our
general approach to the level of settlements in the pay sector. But while accepting
that you would, of course, seek to achieve a settlement below the figures claimed, I
think there are arguments for conceding an increase for the assistant governors

outside whatever may be the general level of increases for the public sector.

I accept that this would have to be contained within whatever is agreed for the
cash limit for the pay for prison service staff.

As you know, we have accepted as part of our provosals to resolve the current
dispute with the prison officers that we should introduce a new duty system
involving a change from net to gross hours without abatement of basic pay (this would
mean an effective increase of 75% for prison officers).

We believe that the introduction of the new system will impose new and, in
some cases, difficult management resronsibilities on the assistant governors; and,
even if the P.0.A. reject the vresent proposals, both sides are committed o
continuing negotiations on a new duty system embracing the same princivles.
Furthermore the industrial relations climate during the past year has demonstrated
vividly the additional calls that can be made on assistant governors' time. This
has been dramatically illustrated in recent weeks. Although we hope to return to a
more normal situation soon, this will still impose a considerable demand on the
governors especially since we must, and intend to, get tighter management controls
both in the use of manpower resources and in improving industrial relations.

/Quite simply

The Rt. Hon. Lord Soames, C.H., G.C.V.0., C.B.E.




Quite simply, the Prison Service needs to make a new start in the face of
immense difficulties; anc the assistant governors (who are numerically and
managerially influential) are a big element in this. They have fully demonstrated
during the prison officers' dispute their loyalty and commitment. I believe
therefore that there is a special case for settling the assistant governor's pay
claim on its merits in recognition of the current and developing demands on them;
and that this can be seen as quite distinct from the next round of pay settlements
for the public sector. As to the timing of any increase, while I would not wish
to tie it specifically to the introduction of the new duty system for prison
officers, I agree that an implementation date of, say 1st March would be reasonable.

I am copying this letter to the Prime Minister and to Sir Robert Armstrong.

). () kalews
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ASSISTANT PRISON GOVERNORS: PAY CLAIM

Thank you for your letter of 14 November about the pay claim
on behalf of Assistant Prison Governors.

I do certainly understand the need to retain the confidence

and goodwill of the prison governors in these difficult times
and your desire to have officials enter into formel negotiatio
with the Governor's Branch with a view to reaching a settlement.
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MANAGEMENT IN GONFIDENGE

approach to the level of pay settlements in the public
sector. So I think our colleagues will wish to be
aware of how we propose to proceed. As the timing is
important, perhaps you would seek the Prime Minister's
thoughts on it all. Will you let me know?

I am copying this letter, together with a. copy of your
letter, to Sir Robert Armstrong.

L e
&Wﬁvy&
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ASSISTANT PRISON GOVERNORS - PAY CLAIM

The Governors' Branch of the SCPS have been discussing with
your officials a pay claim on behalf of assistant prison governors.
Your officials and mine are in close touch with the details of the
talks. I should, however, like to urge on you myself two brozd
points relating to the treatment of the claim.

First, the governor grades in general, and assistant governors
not least, manage the prison system in the field and their co-
operation is an absolutely essential element in the struggle to
improve the prison system and regain full control over the deploy-
ment of human and material resources within it. The May Commit*ee's
recommendations on pay were implemented by us in respect of
governor grades as for prison officers. I am sure we cannct over-
turn those findings now, nor would I seek to suggest that we should

.do so. However, I think there is much to be argued about develop-
ments in the Prison Service since May reported, and in the immediate
future, to justify going as far as we reasonably can to meet the
claim. The particular factors I have in mind (and these have been
brought home to me over the last 12 months in the course of very
many visits which I and John Belstead have paid to prison establish-
ments) include not only the number of hours worked outside the normal

working day, and the liability to be called in at no notice in the
evening, at night, at week-ends and on rest days, but also the
quality of the additional tasks which face assistant governcrs in

the post-May prisons world.

3

Second, while I would not press the argument that the
work which many assistant governors have put in over the p
months in the course of the prisons dispute should in itse
a pay claim, it is a factor we should acknowledge both as
of the potential for improving as well as sustaining the
which assistant governors represent, and as demonstrating v
clearly indeed Jjust how vital their contribution is whenever
system comes under strain. More generally, over the past ye
have had to operate in an increasingly unfavourable industrial
relations climate, in the face of an increasingly overcrowded and
physically decaying prison system, and they have responded wvery we
indeed. When we emerge from the present dispute, we shall have
further demands to make upon them in restoring the system to preox
working, in improving the general standard of performance of the
Prison Service, and, I very much hope, in implementing a new attend-
ance system for prison officers with all that that implies.
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I am accordingly most anxious that the claim should be
negotiated in a positive spirit, and brought to as rapid and
satisfactory a conclusion as may be possible. I cannot
stress how serious it could be, particularly while the present
dispute continues, if assistant governors were given to feel
that prison officers could look forward to some kind of
beneficial settlement from their prolonged and indefensible
industrial action, while assistant governors who have borne
the heat and burden of coping with the action are rebuffed.
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The correspondence between the Lord President and the Home n>

’
Secretary, culminating in the latter's letter of 26 November, relates\ﬁL

to the desirability of offering Assistant Prison Governors pay rises

in the current pay round of between 13.5% and 19.7%.
———

Quite apart from the substance, this is being dealt with in
an unsatisfactory way. The Lord President suggested on 26 November
that the Prime Minister should be consulted; the Home Secretary now
appears to be consulting her by sending her a copy of a letter
incorporating a resumé of what he would like to see happen. The

——y

Chancellor has not been consulted.

On the substance, there may well be a special case for Assistant
A ——

Prison Governors; but proper consideration needs to be given to the

impact of such a settlement on other public service groups, and to

the ability of the Home Office to contain whatever is agreed within

their cash limit, when that cash limit has not yet been set.

I have discussed this with the Cabinet Office - the issue was not
raised at yesterday's meeting of the Le Cheminant group - and they

are agreed that the Chancellor must be brought in. If the Prime

Minister agrees, I think this correspondence calls for a Private
Secretary letter to the Home Secretary, copied to the Chancellor and
the Lord President, suggesting that the Home Secretary should consult

the Chancellor as Chairman of E/PSP.

\

g

11 December 1980
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ASSISTANT PRISON GOVERNORS: PAY CLAIM

Thank you for your letter of 26th November.

I am most grateful for your understanding of the need to retain the confidence
and goodwill of prison governors in these difficult times, and of your agreement
that it would be right to let negotiations on the outstanding pay claim for
assistant governors proceed.

I think it is agreed between us that the assistant governors are under-compensatec
for the additional duties and extra responsibilities they are expected to undertake,
not least those involving attendance or call-ins outside normal working hours and at
weekends.

I recognise your concern about the difficulty of reconciling the increases
claimed for assistant governors by the Governors' Branch (13.5% at the maximum for
Assistant Governors I, and 19.7% at the maximum for Assistant Governors II) with our
general approach to the level of settlements in the pay sector. But while accepting
that you would, of course, seek to achieve a settlement below the figures claimed, I
think there are arguments for conceding an increase for the assistant goveinors
outside whatever may be the general level of increases for the public sector.

I accept that this would have to be contained within whatever is agreed for the

cash limit for the pay for prison service staff.
=

As you know, we have accepted as part of our proposals to resolve the current
dispute with the prison officers that we should introduce a new duty system
involving a change from net to gross hours without abatement of basic pay (this would
mean an effective increase of 73% for prison officers).

We believe that the introduction of the new system will impose new and, in
some cases, difficult management responsibilities on the assistant governors; and,
even if the P.0O.A. reject the present proposals, both sides are committed to
continuing negotiations on a new duty system embracing the same principles.
Furthermore the industrial relations climate during the past year has demonstrated
vividly the additional calls that can be made on assistant governors' time. This
has been dramatically illustrated in recent weeks. Although we hope to return to a
more normal situation soon, this will still impose a considerable demand on the
governors especially since we must, and intend to, get tighter management controls
both in the use of manpower resources and in improving industrial relations.

/Quite simply

The Rt. Hon. Lord Soames, C.H., G.C.V.0., C.B.E.




Quite simply, the Prison Service needs to make a new start in the face of
immense difficulties; and the assistant governors (who are numerically and
managerially influential) are a big element in this. They have fully demonstrated
during the prison officers' dispute their loyalty and commitment. I believe
therefore that there is a special case for settling the assistant governor's pay
claim on its merits in recognition of the current and developing demands on them;
and that this can be seen as quite distinct from the next round of pay settlements
for the public sector. As to the timing of any increase, while I would not wish
to tie it specifically to the introduction of the new duty system for prison
officers, I agree that an implementation date of, say 1st March would be reasonable.

I am copying this letter to the Prime Minister and to Sir Robert Armstrong.







. Civil Service Department,
Whitehall,
London, SW1A 2AZ

With the Compliments

of the
Private Secretary
to the
Lord President of the Council
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ASSTISTANT PRISON GOVERNORS: PAY CIAIM

Thank you for your letter of 14 November about the pay claim
on behalf of Assistant Prison Governors.

I do certainly understand the need to retain the confidence

and goodwill of the prison governors in these difficult times
and your desire to have officials enter into formal negotiations
with the Governor's Branch with a view to reaching a settlement.

I think Assistant Governors have a case in claiming that they
are under compensated for the additional duties and extra
responsibilities they are expected to undertake and 1 recognise
how vital it is for you to restore the status and morale of
prison governors. I understand that the Governor's Branch are
seeking increases at the scale maximum from £9600 to £10,900
(13.5%) for the Assistant Governor I and from £8020 to £9600
(19.7%) for the Assistant Governor II. The cost of conceding
such increases would be about £690,000 in a full year but we
would of course seek to achieve a settlement below this figure.
The union is pressing for an early implementation date but in
our view there would be advantage if it were to coincide with
the introduction of the new attendance system for prison
officers next March which is expected to produce annual savings
in England and Wales of £16.75m. The cost of the settlement
will of course need to be contained within the provision already
made for cash limits.

I would think it right in all the circumstances to let

negotiations proceed, but we run up against the difficulty of
how to reconcile increases of this order with our general

MANAGEMENT IN CONFIDENGE




approach to the level of pay settlements in the public
sector. So I think our colleagues will wish to be
aware of how we propose to proceed.
important, perhaps you would
thoughts on it all.

As the timing is
seek the Prime Minister's
Will you let me know?

I am copying this letter,
letter,

together with a copy of your
to Sir Robert Armstrong.

2

;L;I'Z\:\;:"LQLIHLA\I ‘A\: COI‘\'FIDEi\‘GE




M.,A, PATTISON

J.F. Halliday, Esq.,
me Office.
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In his statement to the House of Commons on 30th April, the
Home Secretary announced his acceptance of the recommendation of the
Committee of Inquiry into the United Kingdom Prison Services (the
May Committee) that two non-executive members should be appointed
to the Prisons Board, the most senior official forum for the
discussion of major Lc“ues 1301np the prison service. The Home
Secretary was particularly anxious to find candidates with managerial
experience which would enable them to make the kind of contribution
which the May Committee envisaged.

The Prime Minister may wish to know that the Home Secretary has
decided to appoint Mrg. J. Hughes, Group Industrial Relations Director
at Macmillan Publishers Limited and Mr. P. J. Custis, Director of
Finance at Guest Keen and Nettlefolds Limited 38 Ton-executive
members of the Prison Board. The appointments will be announced in
answer to an arranged Question early next week.

I am sending a copy of this letter to Murdo Maclean.

Je. F. HALLIDAY

Clive Whitmore, Esq.




PRIME MINISTER

The Prison Officers' Association had
a meeting with Home Office officials
this afternoon. It was mildly encouraging.

.58

First, the POA is still talking in
reasonably rational terms. Secondly,
theﬁ’(;l’ped in defusing the serious
situation in Leicestér Prison, where the
POA Branch had gone far beyond the Union's

guidance.

There will be further discussions
in a smaller group on Friday, and another
meeting next Tuesday. The Home Secretary
will be giving attention to future

strategy over the weekend.

4
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Thank you for your letter of 6th November. I should like again
to express my appreciation of the work which the servicemen are doing
at Frankland and Rollestone and of your own help in making them
available. I am very pleased with the co-operation that has been
achieved between all the services involved but I agree with you that it
must not be put at risk for lack of support or reinforcements. I also
appreciate what you say about the commitment of the Military Provost
Staff Corps and the Royal Military Police and its implications for a
situation in which it might be necessary to seek support for a reassert-
ion of authority in a normal prison.

I hesitate to predict how long the dispute with the Prison Officers’
Association will continue. As you know talks are taking place between
the Prison Department and the P.0.A., but there is a lot of ground to
cover and on the practical side we could not expect Frankland or
Rollestone to close instantly at the point when a settlement is found.

I think we must expect both to be needed at least until the end of
November.

I understand that the arrangements worked out on the ground are
working well at Frankland, and there is every reason to think that they
will work equally well at Rollestone. I recognise your wish that the
Chief Constables should increase the police contribution. For my part
I am very conscious that the police are still guarding some 3,500
prisoners in police stations. In addition, I believe them to be capable
- as they must be - of reacting quickly to disorder in any prison
establishment, including Frankland and Rollestone. I do of course
accept that, with the provision you have now made for manning Frankland
and Rollestone, your own resources of service policemen will be fully
committed.

I hope you will agree that we can continue on the present basi
for the moment.
and we can review the situation next week, or of course earlier if
are any significant developments which may call for a change of
direction.

I am sending copies of this letter to the Prime Minister and to
Sir Robert Armstrong.

o ™ Tmewrt M l.
(N . SR VLY
The Rt. Hon. Francis Pym, M.C., M. M
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From: THE PRIVATE SECRETARY

PRISON OFFICERS DISPUTE

I promised to let you have a progress report on the dispute
involving prison officers. - —

Since I wrote to you on 17th October, the Prison Officers'
Association have been continuing to pursue their claim by trying to
disrupt the Prison Service in a variety of ways. There is no doubt that
our refusal to allow prison officers to determine their own duties and

lthereby to sign their own cheques forced the P.0.A. to rethink their
tactics. The threat to the success of their industrial action because
of loss of earnings by prison officers obliged them to move more quick}y
than they originally proposed into Phases II and III of their plans which
were intended to create immediate and wideSpread disruption throughout
the Prison Service. But in the event action by prisons has depended as
much on the willingness of individual branch committees to take action
as upon decisions by the national executive of the P.0.A. The P.0.A.
have, however, been widely successful in preventing work by contractors;
most prisons have been closed to remand prisoners brought by police
ascorts from the courts; and in some places the prisoners' regimes have
been_seriously disrupted.

The P.0.A. are probably uncomfortably aware of the threat of
prisoner unrest and it is noticeable that in most high security prisons
only lip service is paid to the P.0.A. plans; but in one or two prisons
the P.0.A. have been able to OrcHESETate Prison officer action, sometimes
involving staff "going to the gate". In such cases, the police are
alerted in case control of the prison is lost either as a result of
deliberate action by prison officers or because their posturings are so

i ill-timed as to precipitate an incident. This has not happened so far
although potentially dangerous situations have occurred in one or two
prisons.

The emergency plans continue to work satisfactorily. There are at
present just under 3,500 prisoners in police cells and the police are
coping admirably with the task. As you know, Frankland, a new prison
which had yet to be occupied, has been opened with military and police
assistance and there are some 350 prisoners there now. The Secretary of
State has visited the prison and was glad to see the excellent co-
operation between the various Services working there in potentially
difficult circumstances. With the agreement of the Ministry of Defence

/it is intended

M. Pattison, Esq.




it is int d to open an additional camp - Rollestone Camp on.
Salisburfgg%gzﬁ‘:"ﬁﬁ“TﬁﬁsﬁﬁymGT”next week and the plans for this are

well in hand.

The opening of this accommodation, and the passing of the emergency
legislation in two days, have caused a considerable shock to pheAP.O.A.
They had no expectation that the Government would react in this way and
are also undoubtedly in a state of some disarray caused by the bad
press they have been receiving. In addition, the rule about "no work,
no pay" accompanied by the reduction in potentially profitable escort
duties resulting from the emergency legislation, is affecting the
earnings of prison officers and the P.0.A. are undoubtedly concerned
about this. THey are in no doubt about the Government's determination.

The P.0.A. were ready to respond to a suggestion that talks should
now open and this week officials have had two meetings with them. The
difficulty is that they went into the present dispute firmly convinced
that they would be successful. But now that they are aware that this
is not so, they find that they have left themselves no fall-back position;
for example, they had tried to separate the claim which is in dispute
from the revised duty system which the Home Secretary has made clear he
sees as the means of bringing an end to the anomalies, which have given
rise to the present dispute. For the most part, the P.0.A. want the new
duty system, fear that the dispute has prejudiced its introduction, and are
now beginning to understand that the way out for them must primarily
arise from acceptance of the duty system, which is beneficial for their
members. We hope soon to be able to find a formula which will provide
for this. But they are on a very uncomfortable hook since they have
led their members to expect large lump sums and are likely to emerge
with very much less. Even if d’%ﬁ?ﬁﬁlﬁfﬁ§§éd on the new duty system
can be found, it may be some time before the P.0O.A. can bring themselves
to call off the dispute. For the time being, therefore, it is essential
that we should continue with our contingency plans. It is always possible
that a nasty incident - particularly since the P.0.A. themselves are
got fully in control of their branches - could put the negotiations

ack.

The next meeting with the P.0.A. is likely to be next week and we
shall keep you informed of developments.

I am sending a copy of this letter to the Private Secretaries to
the Lord Chancellor, the Lord President, the Secretaries of State for
Defence, for Scotland, for Northern Ireland, the Chief Secretary to the
Treasury and to the Secretary of the Cabinet.

\
/ IVAVARE1Ya O/
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J. F. HALLIDAY
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Rt Hon William Whitelaw CH MC
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necessary. This proposition was put to your officials yesterday

Military Police to provide the minimum level of relief

and accepted by them; 1 would however be grateful :or your
confirmation that you too accept that we will not be able to go
further than the present manning at Frankland and the one camp
at Rollestone. I have already instructed the Services to proceed
on this understanding since I understand that you wish Rollestone

to be open to receive prisoners on Tuesday 11lth November.

One consequence of this high level of manning that we have
now found for you is that we will have no reserve of provost-
trained Servicemen to assist the Civil Police should it be neces
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Since you sent your letter on 28th October there have, as know
been a number of meetings between our officials. The outcome nau weei
to enable Frankland Prison to accept prisoners.with effect from today,
and I am most grateful to you for making this possible.

I understand that the arrangements accepted by our two

e
Departments as the basis for Frankland to open are as follows:

a. The Governor has legal custody of prisoners, is in charge of
the prison, and decrags on the regime. Military and civil
pollce support is provided to him at his request.
The Governor is assisted by sepigr prisop service staff, swho

provide the professional oversight and direction o

prison regime.

sta
£ th
In response to a request from the Governor apprehending

dlcorder, the chief constable is to provide a police preseice
in the prison, to a total commitment over a 24 hour period of

about 30 police officers working in shifts 'y with the object
of preventing disorder and assisting security.

About 40 specialist military personnel from the Military

Corrective Training Centre at Colchester and about 100
embers of the Royal Military Police are to be deployed in

the prison in positions requiring the rcise of authority

l_/-;\.,_LvA._., (o

over prisoners as a matter of routine.

1st Batallion Gordon Highlanders are to be deployed on
other duties within the prison.

17 prisoners are due to arrive at Frankland this afternoon,
followed by 80 on 31st October and 75 on 1st November. The
rate of further build-up is to be reviewed between the
Home Office and the Ministry of Defence on 3rd November in
the light of experience of the manning levels required.

/g. Plans to

d ALY e d

The Rt. Hon. Francis Pym, M.C., D.L.,.




Plans to open furtt

on 3rd November in
accommodation, the
exercise
Frankland. In the
not opening before
before 18th

authority

ler temporary prisons are to be reviewed

the light of pressure to find extra
difficulty of finding personnel able to
over prisoners, and of experience at
meantime plans are to assume Rolleston
6th November and Longmore not opening

November.

I am sending a copy of this letter to the Prime Minister and to
Sir Robert Armstrong.
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the ground that they arc claiming the
right to political status. We decline to
concede that principle in any shape or
form. Civilian-type clothing from with-
in the prison system will become avail-
able in a matter of months. Much
depends on the availability of adminis-
trative facilities and on the extent (o
which prison workers themselves can
provide the clothing where necessary. It
will not be less than a matter of months.

Mr. Kilroy-Silk : Is the Minister aware
that his reply to the hon. Member for
Orpington (Mr. Stanbrook) is disin-
genuous? If the decision, which I wel-

come, has been taken on the ground of
humanising prison conditions in Northern
Ireland and the Government have not
succumbed to blackmail, when will the
same conditions be given to prisoners in
other parts of the United Kingdom?

Mr. Alison: That is a different ques-
tion, and one that I would not be com-
petent 1O answer.

PRISON OFFICERS (DISPUTE)

The Secretary of State for the Home
Department (Mr. William Whitelaw) :
With permission, Mr. Speaker, 1 shall
make a statement about the current dis-
pute in prisons in England and Wales,

I should like to emphasis that this is
not a dispute about pay. It arises from a
claim by the Prison Officers’ Association
for two allowances for meal breaks. The
May committee was set up by the right
hon. Member for Leeds, South (Mr.
Rees) to consider, amongst other things,
the whole question of allowances for meal
breaks. Its recommendations on pay and
allowances were immediately accepted
and implemented by the Government.
This was, by any standards, fair and
generous treatment for the prison service.
A number of claims, including this present
one, were examined but not supported
by the May committee. Having found the
money for what May did recommend, the
Government cannot now accept and fine
ance further claims.

The Prison Officers’ Association has
asked for arbitration. As the Association
itself recognises, the matter lies outside
the terms of the Civil Service arbitration
agreement. Nor could the Government
agree to put to arbitration an issue which
was considered by the May Committce
last year.

As I said in my statement to the House
on 31 October last year, this country has
been fortunate in the men and women
it has secured to run its prison systen.
Their duty is to protect the public, (o
serve the courts and to care for the in-
mates in their charge. This duty is ardu-
ous, difficult and sometimes dangerous. |
therefore regret all the more the action
which the Prison Officers’ Association has
chosen to take in pursuit of its claim.
This has included a refusal to allow con-
tractors not only to work in prisons but
also to undertake certain other duties
which are necessary to maintain condi-
tions for prisoners, and to provide the
facilities to which they are entitled.

Even more seriously, prison officers at
many establishments have refused (o
receive prisoners remanded or senfenced
by the courts. This action amounts to a
deliberate and unacceptable disruption of
the criminal justice system. As a result,
this morning about 3,500 prisoners who
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[Mr. Whitelaw.]
would otherwise be in prisons are now
being held in police cells, many of which
are unsuitable for this purpose. The
police have coped magnificently with the
additional demands which have been
made on them, but the number of people
in their custody is approaching the limit
of the available accommodation. The
police are also being diverted from their
primary tasks. The inevitable result of
this is to place the public at risk.

The Government must do all that they
can to fulfil their responsibility to protect
the public and ensure the functioning of
the criminal justice system. The House
will be aware that, following consulta-
tion with my noble and learned Friend
the Lord Chancellor and the Lord Chief
Justice, I arranged for a circular to be
issued to magistrates’ courts last Tuesday
secking their understanding of the prob-
lems that we face.

We need to do more than that, however.
Measures will be taken to provide addi-
tional accommodation with the help of
the Army. I am now arranging for the
new high security prison, which is nearing
completion, at Frankland near Durham
to be brought immediately into use to
provide emergency accommodation to
relieve the pressure on police cells. It will
have a governor, assistant governors and
administrative and specialist staff from the
prison service and a police presence to
assist with security ; but otherwise it will
be manned by Service men. We shall use
military camps as necessary.

For these and other purposes I shall
need to ask the House to agree to im-
mediate emergency measures to relieve
the criminal justice system of some of
the burdens placed on it by the prison
officers’ actions. [ intend to present a
Bill tomorrow. For the convenience of
right hon. and hon. Members, 1 shall be
arranging for typescript copies of the
draft Bill to be made available later this
evening.

Mr. Kilroy-Silk : Why was Parliament
not recalled?

Mr. Whitelaw: The measures I seck
will include provisions to cover the
approval of places other than prisons for
the detention of prisoners. 1 shall seck
provisions to cover the position of those
who care for prisoners in these circum-
stances. Other provisions will be de-

48 A 30

signed to provide relief for the police in
the very difficult circumstances that they
face. In particular, I shall propose that

the requirement that remand prisoners
be produced regularly before the courts
shall temporarily be suspended.

I do not, however, propose to alter
the normal requirement for the courts
periodically to review remands in custody.
I shall seek powers to order the tempor-
ary release on my authority, if it is
absolutely necessary to do so, of selected
prisoners who have been remanded in
custody or committed in custody for
trial or sentence. This is a power 1 would
use, with every feasible safeguard, only
to ensure that custodial places were
available, in police cells and eclsewhere,
for dangerous offenders. I shall also
need power, for the time being, to order
the early release of sentenced prisoners
nearing the end of their sentences. I
shall ask for a power to restrict
magistrates’ courts, if necessary, in coms-
mitting people to prison for such matters
as non-payment of fines or rates.

All these provisions will be temporary
and will be allowed to lapse when the
present dispute is resolved. In addition,
the measures will include a permanent
provision putting it beyond doubt that
it is lawful for the police temporarily
to hold people committed to prison
custody when it is for any reason not
practicable to secure their admission to
prison.

[ am satsfied that these powers, re-
grettable as they are, are necessary in
the situation which has been caused by
the prison officers’ industrial action,
which goes well beyond the limits of
what is acceptable. But there is an
alternative. 1 cannot look back ; I want
to make it very clear that I am de-
termined to look forward. That is why
discussions are far advanced between
the Home Office and the Prison
Officers’ Association on a new
duty system which would eliminate the
anomalies which gave rise to this dispute.
The early introduction of such a system
would far better serve the interests of
prison officers than the dangerous course
on which they are now embarked.

This industrial action by prison officers
is all the more regrettable because it
comes at a time when following the May
committee, so much constructive work
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PRISON EMERGENCY

I thought it might be helpful if, following Thursday's Cabinet
discussion, I wrote to you about the financial aspects of your
proposals for dealing with the prison emergency.

Clearly the emergency will give rise to unprogrammed costs.
Naturally I would expect that, so far as practicable, these should
be offset by any savings which might be found from elsewhere in
your programme. But to the extent that this proves impracticable,
I am, in the exceptional circumstances surrounding the case,
prepared in principle to allow the prison programme additional

PES provision, and will be ready to approve a new cash limit.

Such an adjustment to the cash limit would be in respect of the

emergency costs only and would be drawn from the unallocated
reserve.

I understand that, on the assumption that the prison officers'
action lasts for a total of 7 weeks (including the 3 weeks for
which it has already been in progress), the cost is provisionally
estimated at £15 My officials will continue to keep in close
touch with yours in order to refine this estimate as detailed
requirements become clearer.

I am sending copies of this letter to the Prime Minister, other

Members of Cabinet, the Attorney-General, the Chief Whip and
Sir Robert Armstrong.

JOHN BIFFEN
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Enclosed is a copy of the statement which the Home
Secretary intends to make this afternoon in the House of
Commons.

I should draw attention in particular to the decision
which the Home Secretary has taken to include in the
Imprisonment (Temporary Provisions) Bill a provision to
enable him to order the release of sentenced prisoners.
There is already power in the Prison Rules to order the
temporary release of prisoners, but sufficient doubt has
been expressed about the propriety of using that power in

the ways which may be needed for the Home Secretary to have

Judged it preferable to put the matter beyond doubt in the
%5 815

I am sending copies of this letter and the enclosure
to the Private Secretaries to the Lord Chancellor, the
Secretary of State for Defence, the Lord President, the
Secretary of State for Scotland, the Secretary of State for
Northern Ireland, the Leader of the House of Commons, the
Paymaster General, and the Attorney General.

AV \ |

.‘\,\

A A

(J F HALLIDAY)

C A Whitmore Esq




\ PRISON OFF IGERS' DISPUTE

STATLIERT BY THE HOME SECRETARY: 27.10.1980

With permission, Hr. Speaker, | shall r statement about

the current dispute in prisons in [ngland and \ales.

| should like to emphasise that this is not a dis pui ahout
pay. It arises from a claim by the Prison Officer
hssociation for two allovances for meal breaks.  The
Committee was set up by the Rt. Hon. !'ember for Leeds

to consider, amongst other things, the whole cuestion
allovances for meal breaks. Its recommendations on pay and
allovances were immediately accepted and implemented by the

r

Government.  This was, hy any standards, fair and generous
he Prison Service. A number of claims,
t one, were examined but not
Having found the money to
vhat Hay did recommend the Government cannot now accept
and finance further and conseauential claims built on the
foundation of vhat was recommended and accepted.
The Prison Offi hssociation have asked for arbitration.

N 4 al ¢ THOrer - 1 -’y'\"' S
As the Prison Officers' Association themselves recognise,




matter lies outside the terms of the Civil Service Arbitration

Agreement.  Hor could the Government agree to put to

arbitration an issue vhich was considered by the Hay Committe

last year.

hs | said in my statement to the House on 31 October last year,

this country has been fortunate in the men and women it has

secured to run its prison en.  Their duty is to protect

the public, to serve the courts and to care for the inmates in

their charge. This duty is arduous, difficult and sometimes
dangerous. | therefore regret all the more the action which
the Prison Officers' Association has chosen to take in pursuit

of their claim. This has included a refusal not only to allow

\/
-J
contractors to work in prisons, but also to undertake certain
other duties which are necessary to maintain conditic

L enn anrl +
prisoncrs, and 1o

o provide the facilities to which they are

entitled.

Even more seriously, prison officers at

- + . ] L g p . P - A O - ‘ ) , )
have refused to receive prisoners remanGea or sentenced

courts. This action amounts to a deliberate

disruption of the criminal justice systen.

1
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1) prisoners vho would otherwise
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are nov being held in.-police cells, many of vhich

2y
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this purpose. The police have coped magnificently witn
1
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the additional demands which have been made on them, but the

number of people in their custody is approaching the limit

[

of the available accommodation. The police are also being
diverted from their primary tasks. The inevitable result

this is to place the public at risk.

The Government must do all it can to fulfil its responsibility

to protect the public and ensure the

£ b3

functioning of
criminal justice system.  The House will be aware that,
tollowing consultation with my noble and learned Friend
Lord Chancellor and the Lord Chief Justice, | arrang
circular to be issued to magistrates' courts las]
seeking their understanding of the problems we fa

| |
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le need to do more than that, however. leasures will be
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taken to provide adcitional accommodation with the help of ihe
/' 1My l ar; 1N0L AapPannl N '(r'ﬁl‘ thn now hiph eppe ny Ty nriaon
Y. afl now arranding r1or e new nlgn sSecurlty prison
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wnich is nearing completion at Frankland near Durham to be
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brought immediately into use to provide emergency accommodatio
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to relieve the pressure on police cells. It will have
!
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governor, assistant governors and administrative and specialis

staff from the Prison Service and a police presence to

with security; but othervise it will be manned by servicemen.

e may also need to use military




For these and other purposes | shall need to ask the House

to agree to immediate emergency measures to relieve the

£
!

criminal justice system of some of the burdens placed

by the prison officers' actions. | intend to present :

Bill tomorrow. For the convenience of hon. lembers | sha
be arranging for typescript copies of the Draft Bill to be

made available later this evening.

The measures | seek will include provisions to cover the
approval of places other than prisons for the detention of
prisoners. | shall seek provisions to cover the position

of those vho care for prisoners in these circumstances. Other
provisions will be designed to provide relief for the police

in the very difficult circumstances they face. In particular

b)

| shall propose that the requirement that remand prisoners

be produced regularly before the courts shall temporarily be

" J " :
suspended. Jo not, hovever, propose to alter the norm

A e el R B AT R e S A ] " -, o il S
requiremant for the courts poinulcaily to review remands in
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custody. | shall seck povers to order the temporary release

on my authority, if it is absolutely necessary to do so, of

b/
sedorl i § annewe whn - Weavys SR T bl
SGIULLQG prisoners who have been remanded in custody or

committed in custody for trial or sentence. This i
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custodial plhuoo were available, in police cells and elseuhers,

for dangerous offenders. | shall also need power, for the

£

time being, to order the early release of sentenced prisoners
7 I

nearing the end of their sentences. | shall ask for a pover
to restrict magistrates' courts,if necessary, in committing

eople to prison for such matters as non-nayment of fines or
|

rates.

All these nrovisions will be temnorary and will be allowed to

lapse when the present dispute is resolved. In addition, the

s . . i
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measures will include a permanent provision put
oubt that it is lawful for the nolice temporarily to hold

peonle committed to prison custody, when it is for any reason

not practicable to secure their admission to prison.

A . PRl & A
| (‘!] \’i.‘Ll "]‘\r l}’sz Li )

ann neroceapy 3 4+ |y Ay +iimats An e ndh  Tan varrend
al U ])',1,:,;_,\, l Y Jn. LIIE ol IdllVUl] LG i GO UL,\’lI calusea

o

S e ”' N atri g e T10N whicel 100G \'f']] ,"1\/’“'r‘
l”] 0N U‘ l be) 1NGUS L a . LUl W1ChH (;‘_.,;;r YA ! U'.:JU:I».I

e linits of what is acceptable. But there is an alternat
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| cannot look back % make it very clear that | am
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determined to look Torwvard. S Wny discussions a
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Association on a new duty ¢
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anomalies which gave rise




introduction of such a system would far better serve the

L

interes1s of prison officers than the dangerous course on

which they are now embarked.

This industrial action by prison officers is all the more

!
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regrettable because it cemes at a time when

lay Conmittee, so much constructive work is going o

b) )

improve the Prison Service for the future.

[

In view of all this, | invited the Prison Officers' Association,
when | met them last week, to reconsider their action. | still
Q)

hope that they will not persist in it vhile these negotiations

| remain ready to see the Prison

/




CONFICENTIAL

Home Orrice
QUEEN ANNE'S GATE
LONDON SWIH 9AT

24th October, 1980.
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This is to confirm our several conversations recently that
the Home Secretary would be grateful if you would arrange to table
motion of presentation of the Imprisomment (Temporary Provisions)
Bill on Monday, 27th October (with a view to the presentation, and
all remaining stages taking place in the Commons on Tuesday and
the Lords on Wednesday).

You will wish me to confirm also that the bill is to be
presented by Mr. Secretary Whitelaw

supported by Mr. Secretary Pym
Mr. Attorney General
Mr. Chief Secretary Biffen
Mr. Leon Brittan

As you know it is proposed to make some photostat copies of
the draft bill available in the Vote Office for the convenience of
members (and also in the Printed Paper Office in the Lords) but these
will not be available until later in the afternoon or evening of
Monday.

I should also be grateful if you could make arrangements for
some 50 copies of the printed bill to be available in the Vote Office
addressed to the Home Secretary for collection once the bill has
been read a first time; and a further 90 to be available for the
Lobby.

A copy of this letter goes to Nick Sanders (Prime Minister's
Office), Bob Whalley (Cabinet Office), and Private Secretaries to
the Chancellor of the Duchy of Lancaster, and the Chief Whips in
Houses.

M § %kaax(b.l
8:&/1/,
07

J. G. DALY
Parliamentary Clerk

G. Engel, Esq., C.B.,ﬂ INIF =TI A
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CONFIDENTIAL

PRIME MINISTER

Prison Officers' Dispute for England and Wales

BACKGROUND

The Home Secretary's minute to you of 22nd October says that
emergency action, including the introduction of legislation, has now to be
taken to cope with the results of the action being taken by the Prison Officers'
Association. This action would include:

(a) holding prisoners in service camps with the assistance of
Ministry of Defence personnel;

(b) taking temporary powers to cover (a) and to override the
requirement to produce remand prisoners regularly before
the courts;

(c) taking a reserve power to release remand prisoners on

executive bail;

(d) taking a permanent power to make clear that the police can

detain people committed to prison custody.

2. There are very high stakes at issue here: essentially whether the
Prison Officers' Association are to be allowed a stranglehold over the prison
system whenever they choose to take some form of industrial action. The
Cabinet will probably think that, quite apart from the arguments about public
expenditure and public sector pay - to concede the POA claim would cost

£5 million - they should support the Home Secretary's determined stand.
w

3. The proposals to use service camps and Ministry of Defence personnel

have caused considerable problems for the Ministry of Defence, &nd there has
been disagreement between the Home Office and the Ministry of Defence as to
whether the proposals go beyond the agreed guidelines for the use of servicemen,
However, full agreement has now been reached at a meeting between the Home

Secretary and the Secretary of State for Defence this afternoon.

CONFIDENTIAL




CONFIDENTIAL

4. As regards the introduction of legislation, we understand that a Bill

could be got ready in time for introduction on Monday or Tuesday. Given the

postponement of the State Opening by a week, it should be possible, with the

co-operation of the Opposition, to secure the passage of the Bill through both
Houses without completely disrupting the remainder of this Session's programme
The business managers will need to look at the position carefully, and the
attitude of the Opposition will be crucial. There is always the risk that some
left-wing members of the Labour Party will seek to support the POA and that
others interested in penal reform will argue that the Government should take

the opportunity to restrict the number of people coming to prison on a more
permanent basis.

HANDLING

5 You will want the Home Secretary to set out the present position and

the Secretary of State for Defence to confirm that agreement has been reached

on the use of troops. The Chancellor of the Duchy of Lancaster and the Lord

President can speak to the Parliamentary timetable. How far is it crucial for
the Home Secretary to have the powers available by Wednesday rather than,
say, Friday?

6. You will not want the Cabinet to take time to discuss the details of the

legislation, but will need to confirm that the Lord Chancellor is content so far

as the courts are concerned. Is the Secretary of State for Scotland content

that the Bill should not apply to Scotland? What will happen if the POA start
industrial action there? Will there be any repercussions for Northern Ireland?
CONCLUSION

s Subject to the points made in discussion, you might guide the Cabinet to
endorse the line taken by the Home Secretary in handling the dispute and to agreeg
that legislation should be introduced early next week on the lines he proposed.
The Chancellor of the Duchy can give the necessary drafting authority during
Cabinet, The Home Secretary, in consultation with the Chief Whips, might be

invited to seek to secure the co-operation of the Opposition in both Houses to

the speedy passage of the legislation. Eﬂr

22nd October 1980 (Robert Armstrong)

¥
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As you know, the action being taken by prison officers in
furtherance of their demands for money has viciously escalated over
the last few days. People committed to prison by the courts are
having to be held in police ceils, but the police will be unable

to cope for many more days.

I am naturally exploring every way of fighting the prison
officers' action as vigorously as I can.

So far I have judged it right to do no more than buy a little
time by issuing a circular to the magistrates' courts seeking their
understanding of the situation. But if we are to see this through
with the firmness to which we are all committed, and on the
assumption that the prison officers whom I have invited to see me
tommorrow cannot be persuaded to call off their action, I shall have

no alternative but to seek some changes in the law very urgently next
week.

The temporary powers I have in mind fall into two parts. On
the more positive side, I would propose: to take power to detain
prisoners in places other than prisons and I E;;e asked the Secretary
of State for Defence to help by makiﬁé'service camps and personnel
available. I would also propose, and this is most important,
that we susperd the requirement to produce remand prisoners regularly
Qefore the courts since there is now no guarantee of getting them back
into prison once they leave the gates and some prisoners are being held
in police cells far from the courts that committed them. More
negatively, but unavoidably if we are to hold the problem at a
manageeble scale, I would want to take g _reserve power to override

courts' bail decisions and temporarily to release selected remand
™




prisoners on my own authority. I would also restEict courts' powers

To commit people to prison for such matters as non-payment ol rates

—

or even fines.

——

At the seme time I would seek a permanent provision, putting

lawful for the police to detain people committed to prison cqude.

({7 it beyond doubt that in circumstances such as the present it is

This reassurance would be greatly valued by the police, and we owe
it to them to see that they are properly covered.

The legislation would extend only to England and Wales.

Unless the prison officers call off the refusal to admit prisoners
I shall need the powers I have described within a matter of days if
I am to have the room for manoeuvre I need to win this battle. Despite
the inconvenience that I know this will cause, I must ask for
agreement that the legislation should if necessary, be introduced
next Monday, following my Statement, with a view to it passing
through both Houses on the following day or two days.

I am sending copies of this minute to all members of the Cabinet,
the Attorney General, the Chief Whip and Sir Robert Armstrong.

\

o

)
L ) October, 1980




10 DOWNING STREET

From the Principal Private Secretary 20 October 1980

M‘K&\M'

When the Home Secretary called upon the Prime Minister this
morning, they discussed, amongst other things, the present state
of play in the Prison Officers' dispute, and Mr. Whitelaw reported on
the contingency action which he had in mind to help deal with the
situation.

PRISON OFFICERS' DISPUTE

In response to questions by the Prime Minister about the
presentation of the Government's case, the Home Secretary said that
virtually all the heavy Press was taking the Government's side.
Hitherto the popular newspapers had taken very little interest in
the dispute, but as matters got worse, they could be expected to
focus on the issue more and more. He proposed to anticipate this
development by talking to a number of editors in order to get over
to them the facts of the dispute and the Government's approach to it.

The Home Secretary added that.if he felt it necessary to

implement any of the contingency planning which he had had prepared,
he would let the Prime Minister know.

I am sending a copy of this letter to David Wright (Cabinet
Office).

John Halliday, Esq.,
Home Office.
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From: THE PRIVATE SECRETARY

HOME OFFICE
QUEEN ANNE’'S GATE LONDON SWiH gAT f;/
X

MANAGEMENT IN CONFIDENCE

LBk

PRISON OFFICERS' DISPUTE

17 o Sl (t&o

You may wish to know of developments in the dispute involving
prison officers since I copied to you a note of 10th October by the
Directorate of Operations Policy in our Prison Department on the
current industrial action by prison officers.

As we expected, the P.0O.A. have gradually escalated their action.
Their immediate excuse has been the refusal by the Home Office to
withdraw an instruction to Governors to warn staff refusing to do
normal duties that they are liable to suffer loss of pay. The
National Executive Committee of the Prison Officers' Association have
moved into phase II of their plan which was supposed to begin on
20th Octobers This involves stopping all prison labour, apart from
“dohestic work, and refusing to fake receptions (from courts or on
transfer) until the population at each establishment is reduced to the
level of the certified normal accommodation. (The difference between
the two 1n Enmjland and Wales was 5,222 on 30th September). Action across
the prison system is variable but the strongholds of the militants on
the National Executive Committee are in the North. In the South East
and South West reaction by prison officers is legs unified. There is
no doubt that prisoners are now suffering: they have to remain in their
cells for long perid®% and 1n some establishments, about 1% at the
moment, prison officers have deliberately disrupted prisoners' regimes,
and prevented kaits. At one establishment (Shepton Mallet), staff
withdrew to the gate, and the police were alerted, but the staff
subsequently returned to their work. The closure of the prisons is
deliberately intended to disrupt and interfere with the activities of the
courts.

The contingency plans are so far operating satisfactorily.
Yesterday afternoon, 850 prisoners were known to be in police cells
when they would otherwise be in prison or borstals. We still have some
time before the capacity of police cells is exhausted. We have in hand
plans for dealing with the situation, including the possibility of
asking the courts to remand more prisoners on bail. The Home Secretary
will, of course, be in touch with the Prime Minister before effect is
given to any such plans.

/We have

M. A. Pattison, Esq.




We have maintained contact with the P.0.A. and Lord Belstead
yesterday had a discussion with them. There was little movement on
their part. They maintained, as might be expected, that they had no
intention to harm prisoners and demanded arbitration. It was, however,
significant that they did not rule out further meetings, agreed a
liaison scheme to try to mitigate hardship to prisoners (although in
practice their actions run counter to their words) and remained willing
to get ahead with further talks about new duty systems which will
remove the anomalies on allowances which gave rise to the present
dispute. The leadership of the P.O.A. is, of course, militant and are
as much interested in asserting their own power over the system as in
seeking a financially benificial outcome; a similar attitude can be
seen locally at some establishments. But the P.0.A. cannot be entirely
immune from the effects of moderate opinion within their membership and
from the disquiet of officers who, now that they are disrupting regimes
and discontinuing escorts to the courts, will know they will suffer
financial consequences. It is for this reason that the P.0O.A. are so
obviously concerned to press for a withdrawal of the Prison Department
instruction on "no work, no pay". On the other hand, there is no real
evidence that the membership are on the point of disowning the present
leadership.

It is clear that the P.0.A. are not ready to seek an accommodation.
For the future, our best hope lies in resolving agreement on new duty
systems. But in the course of the present dispute, there will

undoubtedly be efforts to escalate further and the P.0.A. have now
Jjettisoned their convenient fiction that no hardship will occur to
prisoners; on the contrary, they now seem set on a course designed for
this purpose. The reaction of prisoners may well be a critical factor.
But by victimising prisoners, the P.O.A. are subjecting themselves to
public pressure; and we are doing everything possible to get our case
over in the media.

The P.O.A. were, as I have said, careful not to rule out a further
meeting with the Home Secretary. The timing on this will need very
lcareful consideration.

The Home Secretary will keep the Prime Minister informed of
developments.

I am sending copies of this letter to the Private Secretaries to
the Lord Chancellor, the Lord President, the Secretaries of State for
Defence, for Scotland, for Northern Ireland, the Chief Secretary to
the Treasury, and to the Secretary of the Cabinet.

s
o

S. W. BOYS SMITH
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PRIME MINISTER

PRISON OFFICERS' DISPUTE

The Home Secretary is keeping in touch hour by hour with the
Situation. The POA have planned three stages of action.

In most places, they are still at stage 1, and the Home Office
report that this is quite easy to tolerate. But in the Midlands
and the North, action has moved to stage 2 at a number of
prisons. This includes refusing new prisoners, which is

more difficult to handle. In one or two isolated cases

there have been demonstrations by the prison officers which

may attract media interest.

The strategy so far has been to wait to see what degree of
support the POA attracts from its members. Lord Belstead
will see the POA tomorrow, to show that the Government is
not seeking confrontation. But he will do no more than

reiterate the Government's position.

Departments have now reached agreement on a new attendance
system for prison officers. This may provide a way out.
The POA have up to now strongly resisted linkage between the
current dispute and the attendance issue, but the offer of
the new arrangements might give them an opportunity to back
down gracefully. The Home Office will not, however, use

this card at tomorrow's meeting.

The POA have today said that they are going to ACAS. The
Home Office see little prospect of the Government accepting
a role for ACAS, because this would rapidly lead to arbitration,

which is at the centre of the dispute.
The Home Secretary is still considering whether he can usefully

say anything at Cabinet tomorrow. But he will be putting

something to colleagues in writing before the weekend.

y %

15 October 1980




From: THE PRIVATE SECRETARY

Home OFricE

QUEEN ANNE'S GATE
LONDON SWIH 9AT

MANAGEMENT IN CONFIDENCE 10 October 1980
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INDUSTRIAL ACTION BY THE PRISON ”"Mﬁ .
OFFICERS' ASSOCIATION

I thought that you might find it useful
to have the attached note from our Prison
Department on the action being taken by the

Prison Officers' Association in furtherance
of their dispute over payment for meal breaks.

I am sure that the Home Secretary will
be giving this matter urgent attention next
week, and I shall keep your office informed
of any significant developments.

(J F HALLIDAY)

M O'D B Alexander Esq
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DISPUTE

This note gives our present assessment of the immediat
situation and of the prospects for the early part of next
2 o All prison establishments have been operating
of the Prison Officers Association's plan of
to say, they are interupting laundry and outside contr
delaying the drawing of keys and therefore the start
working day The effects vary between one establishment
another, but in some establishments workshops have had to

A 3

closed, escorts to court have been delayved and meal times

other aspects of the regime have been dislocatec
refusing to do normal duties have been warne

liable to suffer a loss of pay (and details

to headquarters for this purpose) and staff have not beeu

o~

in from rest days for duties where it has been clear that

F ol

would not be performed with a consequent loss of overtime

payments.

De Some POA branches have reacted by escalating their action

to include a refusal to take receptions from magistrates cour

or, in the case of training establishments, from other prisons
.

and by closing all workshops. The branches currently taking

this action are Bedford, Birmingham, Leicester and Swinton Hall;

others - Stafford, Featherstone, Stoke Heath and Brockhill -

have done so for short periods but have subsequently retumred

the phase I pattern. At Shrewsbury an additional

Governor is being sent to assist the Deputy Governor who is

present in charge of the establishment: +the POA have threatened
h]m

to refuse t¢ admit/when he arrives, Prisoners not accepted

court are being held in police cells.

4, The National Executive Committee of the

they will move to phase II of their plan on 20th October.

involves stopping all prison labour, apart from domestic work,

and refusing to take receptions (from courts or on transfer)

the population at each establishment is reduced to the level

the certified normal accommodation: in large overcrowded

prisons this figure may be several hundred below the norr

population. There is evidence that individual members

NEC are encouraging some local branches to

immediately.




between representatives of the POA and
of the Department has been arranged
purpose so far as we are concerned
communication so that both sides can
discuss issues arising from the industrial action now being
taken and the management's response to it, but
that the POA representatives may want to discuss
shich gave rise to the dispute and in particular the unTtﬁon
our part be prepared to
ind, though we mig
explore with them ways in which talks directed towards a
might be put in hand We might after that meeting wish
suggest a similar meeting with Lord Belstead, perhaps on
Tuesday.
6. The meeting on Monday is in any event likely to be followed
by renewed pressure on the part of the POA to escalate their
action for example by moving immediately to phase Il or even
Such escalation may well be widespread by Tuesday or Wednesda]
Pressure on the courts would then build up very quickly as poli
cells become full; if refusal to accept prisoners from court is
rigorous and universal, it might become necessary to consider

emergency measures by the end of the week.

e We are in close touch with the Police Department

Regional Directors and Governors are in close touch
local forces

Directorate of Operational Policy
10th October, 1980
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CONFIDENTIAL

25 July,1980

Thank you for your letter of 23 July,

ich you enclosed a not hazards in the

Mo

The Prime Minister was grateful for this
useful analysis of the risks, and this adequa
meets our needs,

J F Halliday, Esq
Home Office




PRIME MINISTER

Over the past few months, the Home
Secretary has frequently warned of the risk

of some major breakdown in the prison system.

But we have never had any real definition of

what the risk is.

I have therefore asked the Home Office

to set down for us the potential flash-points

in the prison system. The attached note is

a reasonably informative response, given the

uncertain nature of the problems with which

A

they are dealing.

24 July 1980




From: THE PRIVATE SECRETARY

Home OFFice
QUEEN ANNE'S GATE
LONDON SWIH 9AT

23 July 1980
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We have spoken on the telephone about
a request you made some time ago for a note
about the possibility of disturbances in
the prison system.

Enclosed with this letter is a note
which I hope meets your requirements. If

it leaves anything to be desired, please
let me know.

J. F. HALLIDAY

M.J.Pattison, Esq.




HAZARDS IN THE PRISON SYSTEM

This note describes the circumstances in which a sudden
emergency might develop in the prison system; the form which
such an emergency might take; the consequences which might
follow from it; and the contingency plans which have been
prepared against that possibility.

Background

2. The underlying problems are well known - chronic over-
crowding, especially in local prisons; decaying buildings;
unsatisfactory and sometimes insanitary conditions for prisoners
and prison staff; and the necessity for many prisoners to spend
long periods locked in their cells. Improvements which are
being sought include reductions in the prison population brought
about by possible changes in the sentencing practice, better use
of staff, and the provision of new or refurbished accommodation.
These measures will, however, take years rather than months to
take full effect. Legislation to provide for an early release
scheme is also being considered in case it becomes unavoidable.

The Risks
B The prison system is vulnerable to:

(i) A sudden increase in the prison population.

The population reached 44,800 in March. It

is currently about 44,000, but on previous
experience it is likely to rise to a peak in
November when it might, this year, go as high
as 46,000. There is no absolute figure above
which the system would no longer be able to
cope, but any increases now, especially if
sustained for any period of time, would greatly
increase the hazards described.

Unrest among prisoners

This could be spontaneous, provoked by over-
crowding and poor conditions, or concerted

by a small group of disaffected prisoners.

The situation is reasonably calm at the moment
but the risk of spontaneous unrest would
increase very rapidly if conditions further
deteriorated. The danger of concerted unrest
is always present, especially in the dispersal
(highest securitys prisons, and the fact
remains that serious disorder has occurred in
one or other of the dispersal prisons five times
in the last eight years.

Loss of accommodation through disorder, fire or
structural defect —

If a prison or part of a prison had to be taken
out of use for any of these reasons, it could
have a serious effect by increasing the pressure
on accommodation elsewhere. Disorder among
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prisoners and fire have both resulted in serious
losses of accommodation in recent years, and the
unsatisfactory condition of much of the prison
estate makes losses through structural defects an
ever-present possibility. A programme of repairs
and renovation has been drawn up - although serious
staff shortages place constraints on this - and the
hazards cannot always be fully assessed while the
building remains occupied by prisoners. Over-
crowding imposes serious restrictions on the scale
and the pace at which buildings can be emptied for
this purpose.

Industrial action by staff

Industrial action on the part of prison officers

is now commonplace and minor action in one form

or another, which can always escalate, is likely to
be in progress in about one third of the 120 prison
establishments at any one time. The POA makes
little or no attempt to inhibit local industrial
action; and it would normally be ineffective if it
tried to do so. Such action normally takes the form
of affecting production in workshops, education
classes, visits or other facilities for prisoners,
and access by contractors. It is troublesome but
not usually on a scale which threatens the stability
of the system. There is, however, serious threat of
an early escalation of industrial action over an out-
standing claim for allowances in respect of meal
breaks as an extension of the settlements reached as
a result of the May Report, which cannot be conceded
because large sums of money are involved. Other
disputes could arise at any time, especially over
restrictions on overtime or manning levels which may
be introduced in the interests of efficiency and
economy. Such an escalation would almost certainly
involve further restrictions on the facilities
available to prisoners, and it might extend to a
refusal to accept prisoners from court. A total
withdrawal of prison officers' labour or a withdrawal
to the perimeter of the prison has from time to time
threatened in particular prisons (and has very
occasionally occurred) and could happen as a reaction
to a proper management response to more limited
industrial action - for example, if it affected the
earnings of staff not performing their full range of
duties.

4, These hazards could have a cumulative effect. For example,
an increase in the prison population or industrial action by the
prison officers could affect conditions or facilities for prison-
ers and so lead to disorder and to damage to buildings, which
would in turn make the accommodation unusable.

The Possible Consequences

5. Small-scale events of the kind indicated in paragraph 3 above
can continue to be accommodated within the system, provided that
they do not have the cumulative effect indicated in paragraph 4.

Events on a more serious scale, or a chain reaction, could lead to:




(i) Disruption of Courts

Widespread industrial action by prison officers,
or widespread and prolonged disorder among
prisoners requiring the constant attendance of
prison officers, could have a serious effect on
the functioning of the courts. Remands or
Committals in custody and custodial sentences
might have to be restricted within a few days.

Loss of Control in Prisons

If prison officers continued to co-operate, any
loss of control could probably be confined to a
small number of prisons and the situation
restored within a few days. If prison officers
did not co-operate, the prospects would be much
more serious.

Contingency Plans

6. As a last resort emergency legislation to reduce the prison
population by means of an amnesty could be drafted and introduced
very quickly.

T Detailed contingency plans have been drawn up, in consultation
with the Association of Chief Police Officers and individual chief
officers, to enable courts to continue to function is prisoners
cannot be placed in prison establishments. They rely on the use
of police cells and if the problem were confined to one a two
prison establishments, they would enable the situation to be held
for some time (weeks rather than days). If the problem were on

a national scale, it is unlikely that the situation could be held
for more than about seven days.

8. Contingency plans have also been formulated for dealing with
concerted acts of indiscipline by prisoners. They provide for
the police to reinforce the security of the perimeter by providing
external patrols, leaving the staff of the establishment
(reinforced to whatever extent might be practicable) to deal with
the situation in the prison itself. If prison officers were not
co-operating, the police might have to assume responsibility for
maintaining security and control within the establishment, with
the governor and any other staff who might be available undertaking
such tasks as might be necessary for the inmates' health, hygiene
and survival. Such a situation could not be sustained for more
than a few days and if the withdrawal of co-operation by prison
officers were both complete and prolonged (which is thought to be
unlikely), it would be necessary to call upon the army for
assistance. The Civil Contingencies Unit at the Cabinet Office
are fully involved in the plans.
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26 June 1980

You telephoned me yesterday about the publication of the
response to the Expenditure Committee Report on prisons. I thought
it would be right to reply on paper.

There are two steps we are required by the Questions of
Procedure to take with No. 10. The second of these - consulting
the Chief Press Secretary - was handled by our Press Office here
and followed the normal course. But on the first - consulting on
the Private Secretary net - we were at fault. The agreement of
colleagues to the publication was obtained as a result of a letter
from the Home Secretary to the Secretary of State for Social
Services on 5 June. Matters of substance had already been
resolved bilaterally between the Ministers concerned and this

letter sought the agreement of members of Home and Social Affairs
Committee. It did not therefore include you. I am sorry about
this and shall ensure that it does not happen again.

(S W BOYS SMITH)

M A Pattison Esq
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I attach a copy of the Government's
observations on the Expenditure Committee
Report on the prison system, which is being

-

published at 3.30 this afternoon.

its enclosures to the Private Sec

to members of the Cabinet.
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I am sending copies of this

letter and
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(S W BOYS SMITH)

M A Pattison Esqg
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IRANIAN EMBASSY, LONDON

The Secretary of State for the Home
Department (Mr. William Whitelaw) :
With permission, Mr. Speaker, before I
make my statement on prisons I would
like briefly to refer to events at the
Iranian embassy of which right hon. and
hon. Members will be aware. A few hours
ago there was a hostage-taking incident
there. 1 will keep the House informed.
In the meantime, all appropriate steps are
being taken.

Later

Mr. Eldon Griffiths: On a point of
order, Mr. Speaker. 1 raise this point in
the presence of the Home Secretary and
the Leader of the House. It is quite pre-
cise. It is, of course, within the knowledge
of the House that one of our fellow citi-
zens, a police officer—I think his name is
Trevor Locke—is at present being held
hostage in the Iranian embassy in Lon-
don. I ask two things of you, Sir. First,
have you received any request from a
Minister to intervene in our affairs in
order to make a statement? Secondly, in
the event that such a statement is made,
could you give us indication now as 1o
what time it might be, so that we can
make the nccessary arrangements?

Mr. Whitelaw : Perhaps I should re-
peat to my hon. Friend what I said to
the House at the beginning of my state-
ment on the May committee’s report. I
made a brief reference, as 1 thought the
House would wish, to events at the
franian embassy, of which hon. Members
will be aware. A few hours ago there was
a hostage-taking incident there. 1 shall
keep the House informed, as appropriate.
In the meantime, I assure my hon. Friend
that all appropriate steps are being taken.

Prisons

PRISONS

The Secretary of State for the Home
Department (Mr. William Whitelaw) :
With permission, Mr. Speaker, I will make
a stafement about the present sifuation
in the prison system in England and
Wales and about the action that I am
taking on the main recommendations of
the report of the committee of inquiry
into the United Kingdom prison services
—the May committee. We shall also
within the next few weeks publish a de-
tailed reply to the 15th report from the
Expenditure Committee for Session 1977-
78, and we shall publish proposals for
changes in the powers of the courts in
relation to young offenders later in the
summer.

As the May committec made clear in
its report, this country has for many
years paid’ too little attention to its
prisons. The result is that our prisons are
chronically overcrowded and the prison
service operates under severe strain. In
the period since the report was published
last October, the prison population m
England and Wales has risen from 42,500
to a total of 44,000 on 18 April. The
figure continues to fluctuate, but the
present level is dangerously high. Excep-
tional measures by way of legislation or
administrative action would be unpalat-
able and frustrating to those whose task
it is to administer justice, but they can-
not be ruled out if the situation demands
them. Our primary task must, however,
be to prevent such a situation from de-
veloping.

The following action is being taken.
First, we must ensure that the prison
estate is adequate for the job that it has to
do. We have every sympathy with the
May committee’s recommendation that
the building programme should be in-
creased. The present programme, together
with a considerable maintenance commit-
ment, is substantial. Work already in
progress will produce about 3.400 new or
refurbished places by 1985, including a
major new dispersal prison, which should
come into use next year. Firm plans are
being made to start two new major pro-
jects in both 1981-82 and 1982-83, which
will provide 1,500 further places by the
later 1980s. 1 hope to continue the pro-
gramme on that basis in 1983-84. and
preliminary planning is now proceeding.
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Secondly, we shall continue our efforts
to develop alternatives to imprisonment.
The Government believe that the outside
community must play an increasing part,
whether through statutory or voluntary
agencies, in the treatment and contain-
ment of offenders, particularly those who
have not committed violent offences. We
shall give full support to non-custodial
methods, and we recognise the major
contribution that the probation and after-
carc service must make to them.

The mentally disordered offender pre-
sents particularly difficult problems. My
right hon. Friend the Secretary of State
for Social Services and I accept that it is
undesirable to detain in prison persons
whose mental disorder permits them to
be detained in hospital under the Mental
Health Act. We shall continue our efforts
to have such persons transferred to hos-
pitals with the appropriaté levels of
security. My right hon. Friend will con-
tinue to give priority to the establishment
of regional secure units. The programme
that has been planned will make a valu-
able contribution to the provision for
these offenders.

A new development is that we are
making public funds available to enable
voluntary organisations to make a start
in providing simple overnight shelter for
people who would otherwise be charged
with offences of drunkenness.

Measures of this kind may not indivi-
dually achieve a substantial reduction in
the prison population, but taken together
they can have a significant impact.

Thirdly, the Advisory Council on the
Penal System, the Expenditure Committee
and the May committee have all empha-
sised the need for shorter sentences. I
have already said that the Government
would welcome shorter sentences for non-
violent offenders, and it should be possible
to bring about a significant reduction in
the general level of sentences without
sacrificing the protection that the public
is entitled to expect. I believe that such a
reduction can be achieved by the exercise
of judicial discretion, and recent judg-
ments have suggested that there is an in-
creasing awareness among judges that the
less serious type of non-violent offence
can properly be met by a shorter term of
imprisonment than has been imposed
previously.
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I turn now to the May committee’s
vitally important recommendations on
prison reorganisation. Like the commit-
tee, I fully support the principle of pre-
serving direct ministerial responsibility for
the prison service and for the treatment
if individual prisoners. Subject to that, I
endorse the May committee’s objective
of a structure which will give the prison
services a greater corporate sense and
enable those in charge to be more directly
responsible for its own affairs. 1 am,
therefore, instituting a major change in
the prison department’s position in the
Home Office and in its internal organisa-
tion. The prison department will be given
wide delegated authority within the Home
Office for the management of its staff
and for the control of its finance. Special
attention will be paid to improving the
system of financial information and
control.

Prisons

The present director general will re-
main in his post. A new post of deputy
director general will be created and the
membership of the Prisons Board will be
expanded to include the four regional
directors and two outside non-executive
members whose appointments [ shall
announce shortly,

I accept the May committee’s crucial
recommendations for an inspectorate
separate from the prison department, and
for the publication of its reports. A new
Crown appointment of Her Majesty’s
Chief Inspector of Prisons will be
announced as soon as possible. He will
inspect and report to the Home Secretary
on prison establishments in England and
Wales, conducting regular inspections of
individual establishments and investigat-
ing particular incidents or situations on
the Home Secretary’s directions, He will
submit an annual report, which will be
published, and other reports, which will
be made publicly available as appro-
priate.

[ endorse the May committee’s objec-
tive of a reconstructed regional organisa-
tion, which will enable regional directors
to concentrate more closely on the super-
vision of individual establishments,
reporting directly to the deputy director
general. As the committee recommended,
most specialist functions will be concen-
trated at headquarters.

I will, with permission, circulate further
details of these organisational changes in
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the Official Report. Copics of this infor-
mation are now available in the Vote
Office.

I endorse the May committee’s views
on the need to achieve better industrial
relations, to make the best possible use
of staff and to improve staff accommoda-
tion and amenities. I am pursuing these
matters with the staff associations con-
cerned, with priority for improvements in
the procedures for handling industrial
relations and for the design of a new
attendance system and the associated
conditions of service. I accept the com-
mittee’s recommendation for a compre-
hensive review of training.

I believe that the changes that I have
announced will provide a framework in
which members of the prison service,
of all grades, will be better able to per-
form their difficult tasks. I shall do all
that I can to help them to maintain their
high traditions and to develop new and
constructive methods in the context of the
concept of positive custody as put for-
ward in the May committee’s report.
Work will be put in hand to translate it
into the design of prison regimes and the
development of prison industries, and I
will lay the necessary amendments to the
prison rules in due course.

All the measures that I have announced
have a common objective—to ensure an
effective prison system and an cfficient
and confident prison service.

Prisons

Mr. Merlyn Rees: I note what the
Home Secretary said about the Iranian
embassy. The less said about that the
better at present, but no doubt we shall
have a full report when appropriate.

The right hon. Gentleman’s statement
on prisons was a long one, which requires
far more discussion than is appropriate
now. It was our impression that we
should have the opportunity to debate the
May report before anything was said.
1 know that the Expenditure Committee
report is to be debated shortly, as thc
Home Secretary said.

The latter part of the statement was
concerned with the organisation of the
prison service. As its terms of reference
show, I set up the May committee to look
into the organisation of the prison scrvice.
Is the right hon. Gentleman aware that
it is my view—a view that I quickly
reached as Home Secretary—that not
enough thought had been given to the
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prisons themselves, whatever the size of
the prison population, and certainly mot
enough thought has been given to the
wider and more important question of
penal reform? The structure of the prison
service was and is wrong, and needs
change. Although part of the Home
Office, relations between the prison
department and the Home Office were
not good, and industrial relations were
bad, as we saw last year. I welcome
all that the right hon. Gentleman says
concerning changes in the internal struc-
ture and in finance and management. [
approve of the changes announced in the
Prisons Board and of the sharpening of
responsibilities of the prison organisa-
tion regionally.

Is the right hon. Gentleman rurther
aware that his acceptance of a separate
inspectorate is a significant change? How-
ever, will he accept that without an
improvement in the relationship between
the trade wunion organisations, any
changes will fail to have maximum
impact? Without the full co-operation
of the Prison Officers Association, which
itself needs change, there will be further
industrial troubles.

I set up the May committee to deal
with organisational changes, but will the
right hon. Gentleman accept that it was
and is my strong view that there must
be a radical reduction of the prison
population? That needs political will.
I do not believe that T was short of that,
but 1 certainly did not have the strength
of this House to implement the idea.

I welcome what the right hon. Gentle-
man says on alternatives to prison and
what he says about the mentally 1ll
Money was provided for regional secure
units a long time ago. The Health
Service administrators have much to
answer for over the delay, and the attitude
of some staff is also responsible. The
right hon. Gentleman’s statement about
what I understand are called *wet”
shelters, which in this case are for alco-
holics and not for dissident Cabinet
Ministers, is an improvement, but little
more.

Does the right hon. Gentleman really
believe that the judiciary will oblige over
shorter sentences? All Home Secretaries
have asked for shorter sentences, yet more
and more people are going to prison,
which is not so in the remainder of Eur-
ope. The number of people on remand for
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longer periods, about half of whom are
then released, needs judicial action. Is the
right hon. Gentleman aware that there is
only one way forward, if variable in appli-
sation? The one-third remission of sen-
tence must be replaced by the half
remission that I introduced in Northern
Ireland and that this House approved. It
will require changes in the parole system.
The Home Secretary has a majority in
this House to implement that radical
change, or variants of it. I wish that I
could have implemented the change. With-
out that change any proposals about
prison organisation, and so on, will not
go to the root of the matter. We are send-
ing far too many people to prison. The
judiciary will not oblige. We can deal with
the problem only in this House.

Mr. Whitelaw : | readily recognise that
the opportunity to make the necessary
changes in the organisation of the prison
department within the Home Office and
the various proposals that the right hon.
Gentleman welcomed stem directly from
his decision to set up the May committee.
I applauded that decision at the time. I
believe that it was entirely correct. It has
helped in these changes. I also welcome
what the right hon. Gentleman said about
my reaction to what the May committee
said about organisation.

[ do not agree with the right hon.
Gentleman over the question of shorter
sentences and the judiciary. Recently there
have been signs of an increasing feeling
among judges that in many cases shorter
sentences are appropriate. I hope that
that feeling will develop.

With regard to the right hon. Gentle-
man’s view about remission as in North-
ern [Ireland, with changes in the parole
system, [ have made it clear that 1 am
ready to consider many of these changes.
However, T believe that they will be
frustrating to, and disliked by, many who
administer justice. There will therefore
be opportunities for those people, in turn,
to frustrate such changes if they are made,
and it is important not to make them un-
less it becomes absolutely clear that they
are cssential.

Mr. Wheeler: 1 welcome this oppor-
tunity to support my right hon. Friend in
his statement, which I completely en-
dorse. The whole House must be aware of
the serious problem in the prison service,
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with a prison population in excess of
44,000. [HoN. MEeMBERS: “ Question.”]
I welcome the review of prison building.
I hope that my right hon. Friend will con-
sider the other alternatives. [HON. MEM-
BERS : ** Question.”]

Mr. Speaker : Order. The House will be
happier if the hon. Member says “ Is my
right hon. Friend aware that . .. ?”

Mr. Wheeler: I am obliged, Mr.
Speaker. Is my right hon. Friend aware
that the House will welcome his con-
tinued review of those problems, in par-
ticular the creation of an independent
inspectorate for the prison service, which
is a radical advance? Will my right hon.
Friend comment further on that pro-
posal?

Mr. Whitelaw: I am grateful to my
hon. Friend, who has personal experience
of working in the prison service.

Mr. Russell Kerr: Inside.

Mr. Whitelaw : Whether inside or not,
my hon. Friend has experience of work-
ing in the prison service, which I under-
stand the hon. Gentleman does not have,
and nor have I. 1 greatly welcome the
fact that from my hon. Friend’s ex-
perience he believes that the changes that
I have made are correct.

The new chief inspector will be a
Crown appointment. He will be indepen-
dent of the prison department and will
report directly to the Home Secretary.
Those are three important developments.

Mr. Kilroy-Silk : The right hon. Gen-
tleman’s proposals for the Prisons Board
and the inspectorate are welcome, but
does he accept that the general response
to his statement will be great disappoint-
ment over the opportunities that he has
missed to make a radical inroad into
the crisis in our prisons? He has not
addressed himself to the problem of
numbers, with about 45,000 prisoners
occupying space designed for 37,000.
About 11,000 prisoners are crammed two
and three at a time into cells built for
one. This year already, 150 prisoners
have had to sleep in corridors and a
further 150 have had to be held in police
cells. The right hon. Gentleman’s state-
ment, fine words thoueh it contained, is
no solution to the problems of numbers,
the mentally ill, alcoholics, drug addicts




5

1385 .

and petty offenders. Will the Home Sec-
retary accept that the judiciary is net
looking after our prison system, and that
this House and the Government must do
so? A significant impact on the popula-
tion can be made only by the immediate
introduction of 50 per cent. remission.

Prisons

Mr. Whitelaw : That may be the hon.
Gentleman’s view. He says that the
prison population is 45,000, but my
figure of 44,000 was for 18 April, which
shows that there has been a small down-
ward trend. 1 said that the number
fluctuated and that it was right to watch
it carcfully. 1 must tell the hon. Mem-
ber that the measures that 1 have intro-
duced, taken together, can have a signi-
ficant influence on the prison population.
Some of the measures that he puts for-
ward would have considerable reper-
cussions on the administration of justice.
Such measures may be necessary, but 1
do not wish to take them in a panic,
which is what the hon. Member is trying
to make me do.

Sir Paul Bryan: Will my right hon.
Friend say something about the new
prison to be built at Full Sutton? When
will construction start, when will it be
finished, what is the scale of the prison,
and what category of prisoner will be
housed there?

Mr. Whitelaw : 1 shall give my hon.
Friend the fullest details, but I do not
have them with me this afternoon.

Mr. Alexander W. Lyon: May 1 re-
turn to the issue of the figures? It is
perfectly clear that we shall not have a
prison population similar to that of
Holland unless we change the sentencing
stratcgy of the judiciary. We can do that
only after clear consultations between the
Lord Chancellor and the judiciary about
the kind of sentencing tariff that the judi-
ciary has. Meanwhile and urgently, will the
Home Secretary look again at the question
of 50 per cent. remission? He mentioned
“panic”. We have been talking about
this problem since Roy Jenkins was Home
Secretary in 1974, That is not panic.
There have been clear delays by successive
Governments in getting to grips with a
very thorny problem. However, it is a
problem that must be tackled.

Mr. Whitelaw : On the first point, the
hon. Member will agree that there have
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recently been signs, in some of the sent-
ences and the way in which they have
been imposed, that there is an increasing
awareness that shorter sentences are
appropriate for some offenders. The
hon. Member will have seen evidence
of that in the papers recently.

On the second point, of course 1 will
consider the question of half remission,
but 1 do not believe that it is necessary
that I should accept it until it is abso-
Jutely certain that we will not succeed by
other means.

Mr. Edward Gardner : While welcom-
ing my right hon. Friend’s statement, may
I ask that in his attempts to deal with
the dangerous over-crowding in our pri-
sons he will keep well in mind the alarm-
ing increase in violent crime? Will he
assure the House and the country that he
will do everything in his power to ensure
that criminals who use violence will face
long-term imprisonment, not merely to
punish them but to ensure that the public
are protected from the menace of their
activities?

Mr. Whitelaw : The position of violent
offenders is very much appreciated in the
country, and certainly among the judi-
ciary. It is not for me to comment on
particular sentences, but I would have
thought that the attitude of members of
the judiciary to non-violent' offenders
shows that they are increasingly aware of
the value of shorter sentences. From the
judiciary’s point of view, it is fair to say
that it is seen to be very well aware of
the need for long terms of imprisonment
for violent offenders.

Mr. Stephen Ross: I welcome the
Home Secretary’s changes in: adminis-
tration and the devolution of power in
the Home Office. 1 echo what has been
said about his needing to be far more
radical in his attitude to the prison
population, if he wishes to. cut that
population. The May report dealt with
many matters of substance, particularly in
respect of prison officers and their role.
In the statement nothing was said about
the inconvenience or locality allowance.
Will the Home Secretary tell us something
about that? Also, will he help the volun-
tary associations that can assist in kecping
people out of prison? Will he consider
giving them some financial aid, which
has not been available up to now?
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Mr. Whitelaw: I made it clear in
my statement, and T welcome the oppor-
tunity to repeat it now, that we are dis-
cussing many matters of industrial rela-
tions with the Prison Officers’ Associa-
tion. We are also discussing the question
of an attendance allowance system, which
is extremely important. In relation to

the voluntary organisations, I have men-
tioned the question of “wet” shelters.
We shall do everything we can, through the
probation service and in other ways, to
encourage alternatives to custody.

Mr. Russell Kerr: Will the Home Sec-
retary tell the House when the special
Home Office tribunal that he appointed
following my Adjournment debate on the
subject of the Barlinnie special units in
Glasgow will report to the House? Will
he personally give a progress report on
the work of that tribunal?

Mr. Whitelaw: My officials went to
scc the position at Barlinnie. However,
the hon. Member must remember that
prisons in Scotland are for the Secretary
of State for Scotland and not for me.

Mr. Grieve: Is my right hon. Friend
aware that for some years now the judi-
ciary of the Crown courts has been exer-
cised by the problem of prison overcrowd-
ing, and that this has been a constant
theme of the sentencing conferences that
have been organised every year by the
higher judiciary, and attended by Crown
court judges and recorders? Will he bear
in mind that one cannot protect society
against grave crime—not only violence
against the person, but grave offences
against property—without adequate pro-
vision of prisons? Will he keep that to
the forefront of Government policy?

Mr. Whitelaw: In the statement I
sought to provide the right balance
between prison places and having alter-
notive methode of custody, so that those
who have to be imprisoned can be put
there properly.

Mr. Edward Lyons: Is the right hon.
Gentleman aware that most of our prisons
are those that the Conservative Govern-
ment nationalised in the 1870s? Does his
statement not amount to a. tacit accept-
ance of the position that in his decade,
and probably the next as well, none of
those prisons will be closed? Is it not true
that we shall be left with the same anti-
quated prisons? Does that not mean that

34 L 46

30 APRIL 1980

¢

1388

Prisons

we need a far bigger prison building pro-
gramme than the one that he announced
this afternoon?

Mr. Whitelaw : On the point of the
hon. and learned Member’s history, there
is no Government—and no House of
Commons or individual hon. Member
in the last 100 years who can honestly
say that they have paid sufficient atten-
tion to the provision of prisons in this
country. We are all equally to blame—
every Government and every hon. Mem-
ber. That cannot be remedied quickly or
easily. The hon. and learned, Member
must appreciate that.

Mr. Eldon Griffiths : While welcoming
shorter sentences in appropriate cases,
may I urge my right hon. Friend to stress
that neither prison sentences nor remis-
sions should ever depend on the avail-
ability of prison places? They should de-
pend, rather, on the seriousness of the
(l?ﬂ'cncc and the need to protect the pub-
ic.

Mr. Whitelaw : That is exactly the bal-
ance that I have sought to preserve in my
statement.

Mr. Arthur Davidson : Will the Home
Secretary provide any more money? Can
he throw a little light on his plans for
providing alternatives for alcoholics? Is
it not an absurdity that habitual drunk-
ards should be sent to prison? When the
Home Secretary talks about overnight
lodging, can he say exactly what he
means? Also, where will the money come
from?

Mr. Whitelaw : On the various alterna-
tives to custody, first, we shall strongly
support the probation service in all its
work. Secondly, we have provided more
attendance centres for both junior and
adult offenders. Those centres have a most
important part to play. Thirdly, we
believe that community service orders,
which were instituted by the last Conser-
vative Government, also have an impor-
tant part to play. We will encourage all
voluntary efforts on alternatives to prison.
On the question of “wet” shelters,
£30,000 will be available for their pro-
vision this financial year, and also in
1981-82. That is far more than has ever
been done by any Government before.

Sir Bernard Braine : I warmly welcome
my right hon. Friend’s recognition that
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prison 1s the wrong place for the alco-
holic and that help should be given to
people through the ™ wet shelter ”
system, but does he not realise that that
is only a small part of solving the prob-
lem of alcoholism? Treatment is neces-
sary, and what we really need are more
detoxification centres. Therefore, before
coming to any final conclusion on this
matter, will he have discussions with the
Department of Health and Social
Security in order to establish just how
much help can be given, for example,
from the licensing compensation fund and
by voluntary organisations in order to
solve a distressing and growing social
problem?

Prisons

Mr. Whitelaw : 1 would seek to differ-
entiate what 1 was saying on the need to
keep out of prison those who will
not respond to treatment. The hon.
Gentleman, who has studied these matters
knows very well that those who will not
respond to treatment cannot be cured in
detoxification centres or anywhere else.
A necessary part of such a cure must be
a readiness to respond to treatment. 1
am sceking to deal, through the * wet
shelters ’, with those who are not pre-
pared to respond to treatment and who
otherwise come in and out of prisons.
They are two different points. Of course,
I will discuss the major treatment prob-
lem with my right hon. Friend the Sec-
retary of State for Social Services.

Mr. Arthur Lewis : The Minister made
a long statement but he gave us not the
slightest bit of detail on the provision of
£30.000. May we have the actual or
estimated total cost of these new plans,
and be told whether it will increase or
decrease Government expenditure?

Mr. Whitelaw : 1 have said that, as far
as expenditure on these various measures
is concerned, at a time of economic strin-
gency I am continuing a prison building
programme which, T readily recognise,
was in many cases started by the right
hon. Gentleman my predecessor. As for
the other expenditures T cannot give an
exact estimate. What T want to make
clear is that these expenditures will have
to be kept within the cash limits that 1
have for the prison service as a whole.

Mrs. Knight: Will my right hon.
Friend bear in mind that the alternative
to long prison sentences is not necessarily
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short prison sentences, and that the pos-
sibility of taking other action, such as
having the convicted criminal report three
times a day to a centre, is worthy of being
considered as a way of dealing with the
problem?

Prisons

Mr. Whitelaw : I will consider what my
hon. Friend said. She will be aware that
she is referring to various systems of
parole and the work of the probation ser-
vice, to which we are giving full support.

Mr. Speaker : I propose to call three
more hon. Members from either side.

Mr. Charles R. Morris: Is the Home
Secretary aware that many who will wel-
come his statement this afternoon find it
somewhat quixotic that penal reform
should be motivated by the need for
economy? Does he accept that cutting
sentencing for crimes not involving viol-
ence will not have a major impact on
prisons such as Strangeways prison, in
Manchester, which in the main caters for
long-term offenders, many of whom have
been involved in crimes of vielence? In
those circumstances, will he assure the
House that money will continue to be
found for improving conditions for both
prisoners and staff at Strangeways?

Mr. Whitelaw : I must not particularise
on one prison or another, but T made it
clear in my statement that in spite of a
need for financial stringency, thanks to
my colleagues I have been able to pre-
serve a prison building programme
which, while it may be modest, is cer-
tainly more substantial than for a very
long time. I have also entered into con-
siderable maintenance commitments. I
recognise what the hon. Gentleman says,
and T am able to spend some money.
Naturally there is not enough : there has
not been enough for many years. Hows-
ever, I am making some improvements.

Mr. Speaker: I should explain that
I shall be calling two Front Bench Mem-
bers at the conclusion, because 1 am
going to call one with a Scottish interest.

Mr. Stanbrook : Does my right hon.
Friend agree that the best way of reduc-
ing the pressure on prison accommoda-
tion in the long run is to reduce the level
of crime? Some improvement may be
made by building more prison accommo-
dation and providing detoxification
centres, and so on, but does my right
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[Mr. Stanbrook.]
hon. Friend not agree that it is not serv-
ing the interests of the prison service
simply to increase the remission rate to
50 per cent.?

Mr. Whitelaw : That is why I have
sought to preserve the balance in the
statement and in the various measurcs
that we are putting forward. [ shall
have further measures of penal rcform to
announce to the House in due course
measures that will meet some of the
points that my hon. Friend is making.

Mr. Stuart Holland : Is the Home Sec-
retary aware that talk of £30,000, for
example, for the alcoholism services is
wholly inadequate in relation to the
problem, especially in an area such as I
represent-—Lambeth, Vauxhall—and that
a campaign has been launched---Save
Alcoholism Services—in the area because
of a lack of funds? Projects such as
Consortium, for detoxification units, have
capital sums, but insufficient revenue to
provide these services. Also, while ciaim-
ing that it is important to keep people
out of prison who need not bz there,
could the right hon. Gentleman reply to
the point that the National Association
for the Care and Rehabilitation of
Offenders lacks funds and was recently,
for the first time, charged VAT by this
Government, a fact that threw it into
further financial difficulties?

Mr. Whitelaw : My hon. Friend’s first
point would be more properly drected to
my right hon. Friend the Secretary of
State for Social Services. For my part,
I was making a particular point about
money that I can provide on the prison
front. What the Department of Health
and Social Security can do in the wider
aspect of the treatment of alcoholics is
another matter, and I shall certainly call
my right hon. Friend’s attention to what
he has said.

In answer to the second point, the
hon. Member will be aware that over the
years the Home Office has worked very
closely with NACRO and has provided
financial help to it.

Miss Fookes : Can | persuade my right

hon. Friend to grasp the nettle over
shorter sentences? It will be done not
by ineffective exhortations to the judiciary
but by a review by the House of the
maximum sentences that ought to be
imposed, and legislation to back it.
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Mr. Whitelaw : I note my hon. Friend’s
view. I acknowledge her considerable ex-
perience in this matter. I still believe that
if judges, by their own decisions, opt for
shorter sentences, that will be a great
help. I repeat that I see evidence that
that is what they are doing. I do not
know, therefore, that I accept the second
part of my hon. Friend’s statement. As
many of my hon. Friends have already
said, there are great difficulties in pur-
suing that course.

Prisons

1980

Mr. Heffer : Is the right hon. Gentle-
man aware that those of us who represent
constituencies containing very large
prisons cannot be satisfied with his state-
ment, and that there is a clear accept-
ance that much more has to be done?
[n relation to the building programme,
does he agree that it is clear that although
he is doing more, perhaps, than others
have done before him, it is inadequate?
The intolerable conditions in our prisons

for both inmates and officers—must be
dealt with, and dealt with rapidly. Even
if there is a reduction in the prison pop-
ulation, the accommodation problem must
be dealt with. It cannot be allowed to go
on as it has in the past.

Mr. Whitelaw : The hon. Gentleman’s
intervention prompts me to say that in
my strictures on Governments and hon.
Members 1 was perhaps somewhat too
general, and that he and some other
Members who have prisons in their con-
stituencies have campaigned in this way
for a very long time. I should like to
take the opportunity of putting the record
straight and recognising their efforts. [
appreciate very much the need for im-
provements of the kind suggested by the
hon. Gentleman. I am grateful to him for
recognising that I have made some im-
provements. I have to tell him that it is
extremely difficult to put right everything
that is wrong in a short space of time.

Mr. Lawrence: I warmly applaud my
right hon. Friend’s medium- and long-
term approach to this problem, and his
undoubted commitment not only to the
protection of the public but to the effi-
ciency of the penal system, but is it not
a fact that there is an immediate crisis in
our prisons? Is it not also a fact that the
only alternative to letting existing prison-
ers out earlier is to send fewer people to
prison? Would my right hon. Friend
please tell the House that he is redoubling
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his efforts to bring to the attention of all
the judiciary—that means recorders as
well as High Court judges—exactly what
position of crisis our prisons have
reached?

Mr. Whitelaw : I accept that there is
a problem. I must repeat, once again, that
I believe that amongst the judiciary there
is a wide recognition of this problem and
that its members will seck to keep the
right balance. I am sure that they will
pay attention to many of the comments
that have been made in the House this
afternoon.

Mr. Millan: The May committee
report dealt with the whole of the United
Kingdom but this afternoon’s statement
deals only with England and Wales. What
about Scotland and, for that matter,
Northern Ireland? Why, for example,
is there no Scottish Office Minister present
in the House today? Are we going to
have a separate statement later? If so,
can we be assured that it will be made
in this House, so that we can ask ques-
tions about it? The habit has been

adopted by the present Government of
no Scottish statement ever being made

in this House. It really is not good
enough on an important matter like this.

Mr. Whitelaw : I was, of course,
making a statement about the prison situa-
tion in England and Wales, for which I
am responsible. 1 shall call the attention
of my right hon. Friends to what the
right hon. Gentleman said.

Mr. Merlyn Rees: Can the Home
Secretary help the House? Quite pro-
perly, he made a long statement. There
have been many supplementaries, and
there could have been more. We felt
that there was to be a debate. The word
“promise ” was used. There is now to
be a statement on the Expenditure Com-
mittee’s report. There will have to be
a discussion on the prison rules. Will
the right hon. Gentleman impress upon
the Leader of the House that what to-
day has shown is that we want to debate
the question of prisons?

Mr. Whitelaw: Naturally, I would
welcome such a debate, but it must be
a matter for my right hon. Friend the
Leader of the House, who is here and
will have heard the exchanges. I hope
that the right hon. Gentleman and other
hon. Members will agree that it was
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right for me, in all the circumstances—as
I wanted to get on with very important
reorganisation—to make this statement as
soon as 1 was ready for it. If it is felt
that there has been any discourtesy in
not having had a debate before this, I
must apologise to the House. I thought
it was right to get on as fast as I could.
I hope that there will be a debate as
soon as possible, but that must be a
matter for my right hon. Friend.

Prisons

Following are the details of organisa-
tional changes:

THE MAY REPORT:
RECOMMENDATIONS ON
ORGANISATION

Chapter V of the May committee’s report
made a number of recommendations designed
to improve the administration of the prison
service in England and Wales. These recom-
mendations covered the status and indepen-
dence of the prison department within the
Home Office ; the structure of its senior posts ;
the arrangements for inspection; the organi-
sation of regions and establishments ; and the
functions of boards of visitors. The following
paragraphs set out the conclusions which I
have reached.

Enhanced responsibilities of the Prison Depart+
ment.

2. Under the Permanent Under-Secretary of
State, the prison department will assume dele-
gated authority for manpower and staffing
matters affecting prison governors, prison
officers and administrative and specialist staff
serving in prison service establishments and
regional offices, and certain professional, tech-
nical and other specialist staff serving at head-
quarters. These groups comprise virtually all
those non-industrial staff who expect to spend
a full career in the prison service. The prison
department will also assume delegated respon-
sibility for the day-to-day management of its
finance. Work is in hand on the improvements
in management accounting methods and finan«
cial information systems to which the May
committee attached importance.

3. As the May committee recommended,
there will continue to be a single principal
establishment officer, responsible for manpower
and personnel matters affecting the Home
Office as a whole. A single principal finance
officer will exercise similar responsibilities in
relation to finance, and there will be a single
accounting officer for all Home Office Votes.
Structure of Senior Posts.

4. The post of director general of the prison
service will continue at deputy secretary level.
The principle will remain that this and all
senior appointments should always go to the
best available candidate: it will continue to be
held by the present holder of the post.

5. The deputy director general will occupy
a position between deputy secretary and under-
secretary. As head of the operational service
he will be responsible to the director general
for the operations of the prison service in the
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field.  The present controller (operational
administration) will be appointed to the post.

6. Other senior posts will be the director of
regimes and services, responsible for the plan-
ning and co-ordination of prison regimes, the
prison building programme and the provision
of services ; the director of operational policy,
responsible for policy and casework on the
treatment of prisoners, the director of per-
sonnel and finance, responsible for personnel
management, industrial relations and staff
training, and also for manpower and financial
control, including accounting and financial in-
formation systems ; and the director of prison
medical services, whose responsibilities will be
unchanged.

Prisons

7. The holders of these six posts will be
members of the Prisons Board. The board will
also include the four regional directors, in
view of their operational responsibility for the
prison service in the field; and two non-execu-
tive members, as recommended by the May
committee, to bring to the board an indepen-
dent viewpoint as well as their own particular
knowledge and expertise. The appointments of
the outside non-executive members will be
announced as soon as possible.

Inspection

8. Appointments to the new post of Her
Majesty’s Chief Inspector of Prisons will be
made directly by the Crown on the advice of
the Home Secretary. The widest possible field
of candidates will be considered.

9. The chief inspector will report to the
Home Secretary and will be a member of the
Home Office, but he will not be a member of
thq prison department or have any responsi-
bility to that department. His terms of refer-
ence will be

“To in\pcc(‘und report to the Secretary
of State on prison service establishments in

England and Wales, and in particular on:

(a) conditions in those establishments:

(b) the treatment of prisoners and other
Inmates and the facilities available to them;

(¢) such other matters as the Secretary
of State may direct .

10. The chief inspector will conduct regular
Inspections of individual establishments and he
will investigate particular incidents or situations
on the Home Secretary’s directions. He will
submit an annual report, which will be pub-
lished, and other reports, which will be made
publicly available where appropriate, In accor-
dance with the May committee’'s recommenda-
tion, individual grievances will continue to be
dealt with under existing procedures.

11. My right hon. Friend the Secretary of
State for Northern Ireland has asked, and 1
have agreed, that the services of the Chief
Inspector should be available to inspect prison
establishments in Northern Ireland.

12. The chief inspector will be supported by
a deputy chief inspector and by a small team,
most of whom will be drawn from the prison
service, Other professional or specialist support
will be provided as necessary.

Regions and Establishments

13. The primary tasks of regional directors

will be to secure the application of national
M2
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policy and to contribute to its formulation;
and to ensure the proper functioning of their
establishments and of the prison system as a
whole. They will assume full management
responsibility for their establishments, with
direct accountability to the deputy director
general and with the full support of head-
quarters. The casework at present done at
regional offices is for the most part closely
associated with the supervision of establish-
ments, and most of it will remain, but special-
ist functions will for the most part be concen-
trated at headquarters as the May committee
recommended. I recognise the value of the work
which many of the staff have done while they
have been at regional offices and their contri-
bution to the prison service, but I am satisfied
that their contribution can be made as effec-
tively from headquarters in the future,

14. Establishments for women and girls will
for the first time be brought within the
regional structure; regional boundaries will be
redrawn to remove some of the present ano-
malies; and the internal organisation of
regional offices will be reviewed and stand-
ardised.

Boards of Visitors

15. I accept the recommendation that
boards of visitors should continue to exercise
both an adjudicatory and an inspectorial
function. In respect of the latter they will
continue to be concerned both with inmates
and with members of the staff, but I share the
view which most boards have expressed that
their links with staff should remain informal.
I shall give boards every encouragement to
extend where practicable their establishment’s
involvement in its local community.

Further Action

16. The changes to which I have referred
will be carried out within the existing staff
resources of the Home Office. Those at head-
quarters should be largely completed by the
end of July; those at regional offices will take
longer. Organisational change cannot by itself
provide a solution to the more fundamental
problems of overcrowding and prison regimes,
but the decisions which I have announced
today should produce the more cohesive and
effective management structure which is an
essential basis for the wider but incvilghly more
gradual changes which are now required.

UNEMPLOYMENT (WALES)

Mr. Wigley: I beg to ask leave to
move the Adjournment of the House,
under Standing Order No. 9, for the
puropse of discussing a specific and im-
portant matter that should have urgent
consideration, namely,

“the forecast of a doubling of unemployment
in Wales.,”

This matter is specific, because a speci-
fic report was published yesterday, com-
missioned by the BBC and undertaken
by the Institute of Economic Affairs at




‘ PRIME MINISTER

Here is the Home Secretary's statement

on the May Committee's Prison Services

|

recommendations.

This is likely to be uncontroversial
as far as the House is concerned. The
greater cause for anxiety is whether the

prison officers feel that the Home Secretary's

response to the Report goes far enough fast

—

enough to cope with the intense pressures

now building up within the system.
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HOVE SECRETARY'S STATEIENT ON THE RECOIMENDATIONS OF THE

MAY COMMITTEE - 30 APRIL 1380 v/

TO BE CHEGCKED M

ZAAINST DEILIVERY

With permission, Mr. Speaker, | will make a statement about
the present situation in the prison system in England and
Wales and about the action | am taking on the main
recommendations of the Report of the Committee of Inquiry
into the United Kingdom Prison Services (the May Committee).
We shall also within the next few weeks publish a detailed
reply to the 15th Report from the Expenditure Committee for
Session 1977-78, and we shall publish proposals for changes
in the powers of the courts in relation to young offenders
later in the summer.

As the Hay Committee made clear in their Report, this

country has for many years paid too little attention to its
prisons. The result is that our prisons are chronically
overcrowded and the prison service operates under severe
strain. In the period since the Report was published last
October, the prison population in England and Vales has

risen from 42,500 to 2 total of 44,000 on 18 April. The
figure continues to fluctuate, but the present level is
dangerously high. Exceptional measures by way of legislation
or administrative action would be unpalatable and frustrating
to those whose task it is to administer justice, but they
cannot be ruled out if the situation demands them. Our
primary task must, however, be to prevent such a situation
from developing.

/The folloving ....




The following action is being taken. First, we must ensure
that the prison estate is adequate for the job it has to do.

We have every sympathy with the May Committee's

recommendation that the building programme should be increased.
The present programme, together with a considerable maintenance
conmitment, is substantial. Work already in progress will
produce some 3,400 new or refurbished places by 1985, including
a major new dispersal prison which should come into use next
year. Firm plans are being made to start two new major
projects in both 1981-82 and 1982-83, which will provide 1,500
further places by the later 1980s. | hope to continue the
programme on that basis in 1983-4 and preliminary planning is
now proceeding. 4

Secondly, we shall continue our efforts to develon alternatives
to imprisonment.  The Government believes that the outside
community must play an increasing part, whether through
statutory or voluntary agencies, in the treatment and
containment of offenders, particularly those who have not
committed violent offences. Ve shall give full support to
non-custodial methods, and we recognise the major contribution
which the Probation and After-Care Service must make to them.

The mentally disordered offender presents particularly difficult
problems. My rt. hon. Friend, the Secretary of State for
Social Services and | accept that it is undesirable to detain
in prison persons whose mental disorder permits them to be
detained in hospital under the llental Health Act. e shall
continue our efforts to have such persons transferred to

/hospi tals




hospitals with the appropriate levels of security. dy rt. hon.

Friend will continue to give priority to the establishment of
reqional secure units. The programme which he has planned will
make a valuable contribution to the provision for these offenders.

A new development is that we are making public funds
available to enable voluntary organisations to make a start
in providing simple overnight shelter for people who would
otherwise be charged with offences of drunkenness.

Measures of this kind may not individually achieve a
substantial reduction in the prison population, but taken
together they can have a significant impact.

Thirdly, the Advisory Council on the Penal System, the
Expenditure Committee and the ilay Committee have all emphasised
the need for shorter sentences. | have already said that the
Government would welcome shorter sentences for non-violent
offenders,and it should be possible to bring about a significant
reduction in the general level of sentences without sacrificing
the protection which the public is entitled to expect. |
believe that such a reduction can be achieved by the exercise
of judicial discretion and recent judgments have suggested

that there is an increasing awareness among judges that the
less serious type of non-violent offence can properly be met

by a shorter term of imprisonment than has been imposed
previously.

/1 turn now ....




| turn now to the May Committee's vitally important
reconmendations on prison reorganisation. Like the
Committee, | fully support the principle of preserving
direct llinisterial responsibility for the prison service

and for the treatment of individual orisoners.  Subject

to that, | endorse the ifay Committee's objective of a
structure which will give the prison services a greater
corporate sense and enable those in charge to be more
directly responsible for its oun affairs. | am, therefore,
instituting a major change in the Prison Department's position
in the Home Office and in its internal organisation. The
Prison Department will be given wide delegated authority
within the Home Office for the management of its staff and
for the control of its finance. Special attention will be
paid to improving the system of financial information and
control.

The present Director General will remain in his'post. A new
post of Deputy Director General will be created and the
membership of the Prisons Board will be expanded to include
the four Regional Directors and two outside non-executive
members vhose appointments | shall announce shortly.

| accept the tay Committee's crucial recommendations for

an Inspectorate separate from the Prison Department, and for

the publication of its reports. = A new Crown appointment of

Her Hajesty's Chief Inspector of Prisons will be announced as
soon as possible. He will inspect and report to the Home

/Secretary on




Secretary on prison establishments in England and !lales,
conducting regular inspections of individual establishments
and investigating particular incidents or situations on the
Home Secretary's directions. He will submit an Annual
Report which will be published and other reports vhich will
be made publicly available as appropriate.

| endorse the Hay Committee's objective of a reconstructed
regional organisation which will enable Regional Directors
to concentrate more closely on the supervision of individual
establishments, reporting directly to the Deputy Director
General. As the Committee recommended, most specialist
functions will be concentrated at headquarters.

| will, with permission, circulate further details of these
organisational changes in the Official Report. Copies of
this information are now available in the Vote Office.

| endorse the iay Committee's vieus on the need to achieve
better industrial relations, to make the best possible use

of staff and to improve staff accommodation and amenities.

| am pursuing these matters with the staff associations
concerned, with priority for improvements in the procedures

for handling industrial relations, and for the design of a

new attendance system and the associated conditions of service.
| accept the Committee's recommendation for a comprehensive
review of training.

/| believe that ....
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| believe that the changes which | have announced will

provide a framework in which menbers of the prison service,

of all grades, will be better able to perform their

difficult tasks. | shall do all | can to help them to
maintain their high traditions and to develop new and
constructive methods in the context of the concept of positive

|

custody as put forward in the ilay Comnittee's Report. ‘Vork

will be put in hand to translate it into the design of prison

regimes and the developrent of nrison industries, and | will

{

lay the necessary amendments to the Prison fules in due course.

All the measures which | have announced have a common
objective - to ensure an effective prison system and an
efficient and confident prison service.
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THE MAY REPORT : RECOMMENDATIONS ON ORGANISATION

Chapter V of the May Committee's Report made a number of
recommendations designed to improve the administration of the
prison service in England and Wales. These recommendations covered
the status and independence of the Prison Department within the
Home Office; the structure of its senior posts; the arrangements
for inspection; the organisation of regions and establishments;
and the functions of Boards of Visitors. The following paragraphs
set out the conclusions which I have reached.

Enhanced responsibilities of the Prison Department

2 Under the Permanent Under Secretary of State, the Prison
Department will assume delegated authority for manpower and

staffing matters affecting prison governors, prison officers and
administrative and specialist staff serving in prison service
establishments and regional offices, and certain professional,
technical and other specialist staff serving at headquarters. These
groups comprise virtually all those non-industrial staff who expect
to spend a full career in the prison service. The Prison Department
will also assume delegated responsibility for the day-to-day
management of its finance. Work is in hand on the improvements in
management accounting methods and financial information systems to
which the May Commitee attached importance.

e As th: May Committee recommended, there will continue to be a
single Principal Establishment Officer, responsible for manpower and
personnel matters affecting the Home Office as a whole. A single

Principal Finance Officer will exercise similar responsibilitics in
relation to finance, and there will be a single Accounting Officer
for all Home Office Votes.

Structure of Senior Posts

4, The post of Director General of the Prison Service will
continue at Deputy Secrctary level. The principle will remain that
this and all senior appointments should always go to the best
available candidate: it will continue to be held by the present
holder of the post.




B The Deputy Director General will occupy a position between
Deputy Secretary and Under Secretary. As head of the operational
gservice he will be responsible to the Director General for the
operations of the prison service in the field. The present

Controller (Operational Administration) will be appointed to the

post.

6. Other senior posts will be the Director of Regimes and
Services, responsible for the planning and co-ordination of prison
regimes, the prison building programme and the provision of
services; the Director of Operational Policy, responsible for
policy and casework on the treatment of prisoners, the Director of
Personnel and Finance, responsible for personnel management,
industrial relations and staff training, and also for manpower and
financial control, including accounting and financial information
systems; and the Director of Prison Medical Services, whose
responsibilities will be unchanged.

7. The holders of these six posts will be members of the
PrisongBoard. The Board will also include the four Regicnal
Directors, in view of their operational responsibility for the
prison service in the field; and two non-exzecutive members, as
recoumended by the May Committee, to bring to the Board an
independent view point as well as their own particular knowledge
and expertise. The appointments of the outside non-executive
members will be announced as soon as possible.

Inepection

8. Appointments to the new post of Her Majesty's Chief Inspector
of Prisons will be made directly by the Crown on the advice of the
Home Secretary. The widest possible field of candidates will be
considered.

9. The Chief Inspector will report to the Home Seccretary and
will be a member of the Home Office, but he will not be a member of
the Prison Department or have any responsibility to that Department.
His terms of reference will be

"To inspect and report to the Secretary of Statec on

"D




prison service establishments in England and Wales,
and in particular on:

(a) conditions in those establishments;

(b) the treatment of prisoners and other inmates and the
facilities available to them;

(c) such other matters as the Secretary of State may
direct."

10. The Chief Inspector will condu&t regular inspections of
individual establishments and he will investigate particular
incidents or situations on the Home Secretary's directions. He
will submit an Annual Report which will be published and other
reports which will be made publicly available where appropriate.

In accordance with the May Committee's recommendation, individual
grievances will continue to be dealt with under existing procedures.

1. My rt. hon. Friend, the Secretary of State for Northern Ireland
has asked, and I have agreed, that the services of the Chief Inspector
should be available to inspect prison establishments in Northern
Ireland.

12. The Chief Inspector will be supported by a Deputy Chief
Inspector and by a small team most of whom will be drawn from the
prison service. Other professional or specialist support will be
provided as necessary.

Regiongl and Establishments

152, The primary tasks of Regional Directors will be to secure the
application of national policy and to contribute to its formulation;
and to ensure the proper functioning of their establishments and

of the prison system as a whole. They will assume full management
responsibility for their establishments, with direct accountability
to the Deputy Director General and with the full support of
headquarters. The casework at present done at regional offices is
for the most part closely associated with the supervision of
establishments and most of it will remain; but specialist functions
will for the most part be concentrated at headquarters as the

e




May Committee recommended. I recognise the value of the work which
many of the staff have done while they have been at regional offices
and their contribution to the prison service, but I am satisfiecd
that their contribution can be made as effectively from headquarters
in the future.

14. Establishments for women and girls will for the first time be
brought within the regional structure; regional boundaries will be
redrawn to remove some of the present anomalies; and the internal

organisation of regional offices will be reviewed and standardised.

Boards of Visitors

15, I accept the recommendation that Boards of Visitors should
continue to exercise both an adjudicatory and an inspectorial
function. In respect of the latter theywill continue to be concerned
both with inmates and with members of the staff, but I share the view
which most boards have expressed that their links with staff should
remain informal. I shall give boards every encouragement to extend
where practicable their establishment's involvement in its local
community.

Further Action

16. The changes tovhich I have referred will be carried out within
the existing staff resources of the Home Office. Thosec at
hcadquarters should be largely completed by the end of July; those
at regional offices will take longer. Organisational change cannot
by itself provide a solution to the more fundamental problems of
overcrowding and prison regimes, but the decisions which I have
announced today should produce the more cohesive and effective
management structure which is an essential basis for the wider but

inevitably more gradual changes which are now required.
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THE MAY REPORT: APPOINTMENT OF HM CHIEF INSPECTOR OF PRISONS 4*(7
/

The Home Secretary has now considered, and officials have 4?
discussed with the Civil Service Department and the Civil Service /4
Commission, the recommendation of the May Committee for the 5 |
appointment of a Prisons Inspectorate within the Home Office but
separate from the Prison Department and reporting direct to the Home
Secretary. This recommendation is in paragraph 5.62 of the Report
(Cmnd 7673).

The Home Secretary proposes to accept this recommendation, and
he would like the first Chief Inspector to be Mr W H Pearce who is at
present Chief Probation Officer for the Inner London Probation and
After-Care Service. Mr Pearce is aged about 60; he has had a
distinguished career in the Probation and Affér-Care Service and has

served on a number of advisory committees and on the Parole Board as

success of the job; he also believes his appointment would be
generally welcomed in Parliament. He has, of course, considered
other names including a number suggested by the Public Appointments
Unit, but he is satisfied that Mr Pearce is the best candidate of
those who are likely to be available. The appointment would be made
directly by the Crown, on the Hom“—Secretary s advice.

The Prime Minister will have seen the Home Secretary's letter to
the Scottish Secretary of 18 March about the handling of the May
Committee's Report generally. If the Prime Minister agrees, the Home
Secretary will now see Mr Pearce so that if he is willing to accept
the appointment an announcement can be made if possible at the same
time as the Home Secretary announces his decisions on the other
organisational recommendations in the Report - that is, in about a
fortnight's time.

I am sending a copy of this letter to David Laughrin.

o
(LknahAé. ESyouyS},

(MISS C J STEWART)
M A Pattison Esq
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5.62 In so far as the in depth inspections hitherto carried out by the
Chief Inspector and his Department of particular establishments are con-
cerned, we think that in future these should be carried out by the reglor'lal
directors. This should be a part of their operational management duties
and their reports should be to the Director of Operations. They S?‘lOll]d
make these inspections, either of a whole establishment, or a partxc_ular
part of it, as frequently as they think necessary and they should be given
the resources to do so. We do, however, recommend that there should be
constituted within the Home Office an independent department to be called
the “Prisons Inspectorate”, headed either by someone independent of the
civil service entirely or by a senior ex-governor as the Home Secretary
may decide, with the post of HM Chief Inspector of Prisons, holding the
same rank between that of Deputy and Assistant Under Secretary of State
as will be held by the Deputy Chairman and Director of Operations. T!ns
department should not be a big one, but it should contain people with
relevant prison service experience as well as such others as the Home

Secretary thinks appropriate. HM Chief Inspector of Prisons and his staff
should be available to make ad hoc inspections of any incidents which may
occur at the request of the Home Secretary: they should be empowered
to set out unannounced and make an inspection of a particular establish-
ment or a particular part of an establishment as and when they think it
necessary or desirable to do so: they should also make inspections of more
general aspects of the work of the prison service—for instance, of
accounting procedures, or into questions of quarters, or into particular
aspects of security or control. We recommend that except where security
considerations dictate otherwise the reports of HM Chief Inspector of
Prisons should be published and laid before Parliament and that each year
his Department should also make a general report on the whole prison
service, in so far as they have seen it during the year, which should be -
included in that year’s Report of the work of the Prison Department. We
do not anticipate that the Prisons Inspectorate should deal with particular
grievances, either of prison staff or of inmates, unless one or more of
these suggest that an inspection of one or other of the types that we have
described should be made. As we have aiready said, we think that casework
relating to inmates should be done at headquarters in London. Individual
grievances of prison staff should be dealt with promptly and sympathetically
by governors in the first place, if possible, or alternatively by the Directorate
of Personnel as swifily as possible.
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THE MAY REPORT AND DEVELOPHHNTS IN PENAL POLICY

I am writing to lgt you know of various initiatives which I
shall be taking on prison and penal nolicy matters during the nc
few months. They are “il confined in themselves to England and
Wales, but I expect you would like to be kept in touch and some
them - especially the inspection arrangements for prisons - may
raise issues which you will also want to consider on your side c
the Border.

o

To take first the an Committee's Report, this was ’3 you know
published on 34 Oetober last year and our Departments have been in
clese touch since then on the work to follow it up. As vel] as

accepting on behalf of tbe Government the Committee's
recommendations on pay and allowances for prison officer and
governor grades, I told the House that I welcomed the objectives
whicnh trhe Committee set for the far reaching changes which they
pwopu-rd in Home Office organisation. Work on this part of the

leport has been given special priority, and as I said in answer to
Q lestions on 28 February I hope to announce my conclusions very
soon after Easter - probably at the end of April.

The annouccement will cover delegation to the Prison
Department of responsibility for a wide ranr“ of functions relating
to establishment and financial matters, and L!'“‘U(‘, in the
headquarters and regional structure of tne Prison Department. These
are e.serLlal]y domestic matters for the Home Office on which the
May Committee's rccommendations did not extend beyond the Prison
Service in England and Wales, but I also propose to accept the May
Co“m,ttep'° recommendation for an Inspectorate "distanced" from the

management of the Prison Department (1thougn still) within the Home
Office). I would expect the ChL’I Inspector to submit to me each
year a general report which I would publish, and reports of
individual inspections which I would place in the House of Commons
library and make available on request if they were not of
sufficient interest for publication to be justified. He would also
investigate particular incidents at my request and reports of those
investigations would be published or made available in the same way

/I have in mind

The Rt Hon George Younger TD MP




I have in mind that the new Chief Inspector would be
appointed from outside the civil service, and that it would be an
appointment made direcTly by the Crown. Statutory cover would be
needed in due course for which I would introduce legislation at
the next opportunity. I am not at this stage thinking of an
appointment which would extend beyond England and Wales: you may
want to consider a similar arrangement for Scotland, but my
preliminary view is that we should find ourselves in some
difficulty if we attempted to make it a joint appointment - which
might in that case have to cover Northern Ireland as well - and if
the Chief Inspector himself were required to serve two or three
different Secretaries of State and two or three different
Departments.

I also propose to announce my. acceptance of the May
Committee's recommendation for the appointment of two non-execntive
members of the Prisons Board.

The announcement after Easter will cover the organisational
recommendations in the May Committee's Report, including the
recommendations on inspection, but I also intend - either
separately or at the same time - to make a more general statement
about the prison service, including a reply to the 15th Report from
the Expenditure Committee for Session 1977/78 (HC 662-I). Later in
the Summer I should like if possible to have wide-ranging debates
in both Houses which would cover that reply and the May Committee's
Report as a whole. 1In parallel with these Parliamentary
initiatives I intend to bring to colleagues on H Committee soon
after Easter my proposals on the sentencing of young adult
offenders and for the replacemerc of Section 3 of the Criminal
Justice Act 1961, with a view to a White Paper before the end of
July and to legislation in due course. Patrick Jenkin and I will
also be consulting colleagues in the Summer on our proposals for
Juvenile offenders.

I am sending a copy of this letteirr to the Prime Minister, to
the Secretary of State for Northern Ireland, who will be
particularly interested in the arrangements for inspecting prisons,
and to the Chancellor of the Duchy of Lancaster and the Chief Whips
in both Houses who will be interested in the Parliamentary
implications. N
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STATEMENTS ON PRISONS AND THE FJJ\
AGRICULTURE COUNCIL

There were two statements in the House today: the first

by the Home Secretz;y on the May Report on the Prison Service and
the second by Mr. Buchanan Smith, in Mr, Walker's absence, on the
Agriculture and Fisheries Councils in Luxembourg. Copies of both

statements are attached.

The House received Mr. Whitelaw's statement seriously, quietly
and with a good deal of b&—partisan support. Merlgg_ﬁgz;-said that
he very much hoped the prison officers would accept the May
recommendations on pay. He added that the prison service needed
extra expenditure lest we be faced again with the break-down and

anarchy which had led to the establishment of the May Committee.

Mr. Kilroy-Silk called for a new openness of approach by the prison
department. Mr, Whitelaw said that he would not accept criticism
of the prison department, but did accept that Ministers had starved

prisons of funds for a long time.

Peter Mills suggested that Dartmoor should be improved rather
than closed. Mr, Whitelaw said that there was no question under
present circumstances of closing Dartmoor. Mr. Whitelaw told
Ivor Stanbrook that prison officers' pay would rise, as a result
of the May recommendations, by 28 per cent from January 1979 to
January 1980. There was support from all sides of the House for
more to be done to provide facilities for mentally disturbed people
outside the prison system. Mr. Whitelaw said that he was of course
concerned about that matter, but that it was largely for
Patrick Jenkin., Christopher Price raised the lead story in today's
Daily Mirror, which alleged that drugs - '"'the liquid cosh" - were
being misused in Brixton prison. Mr. Whitelaw said that he was
confident that the Mirror story was aimisrepresentation of the true

position but that he would look into it.
The atmosphere throughout was sober and constructive, and
compliments to Mr. Justice May and his Committee for their work

were heard on all sides.

/Agriculture
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Agriculture and Fisheries Councils

Most of the discussion was about fish, on which

Mr. Buchanan Smith stoutly and repeatedly denied that any sort

of shabby compromise was being cooked up; and sheep meat, on which

he equally frequently said that the French were acting illegally
and that this was a wholly unprecedented situation within the

Community.,

Much suspicion of the French was voiced from the Opposition
Parties: Mr., Mason said that their intention was to get preferential
treatment for their own farmers within a new sheep meat regime and to
sabotage New Zealand imports at the same time. He stressed the
interests of the British consumer, and was worried that prices of
lamb in this country might rise if the French market really was
opened up to us. Enoch Powell said that France's success throughout
the history of the EEC had reflected their willingness to bring their
membership of the Community into use as a bargaining counter, He
suggested that we should now dol.the same. Several Government
backbenchers raised the plight of sheep farmers and the need to

act quickly on the hill livestock allowance.

Mr. Buchanan Smith said that any sheep meat regime would have
to give special attention to the interests of consumers, producers
and New Zealand. The real issue was the freedom of trade within the
Community and the dispute was now between France and the Community
as a whole., He resisted requests to him to specify what action might
be taken in the European Court, saying that the Commission were

discussing the question today.

On fish, Gavin Strang said that the Oppositionand the fishing
industry were deeply anxious that the newly-established study
group might prove to be a smoke-screen for a trade-off in Dublin
between the fisheries policy and our contribution to the budget.

Mr. Buchanan Smith said that there was no question of such a

trade-off, Our fisheries caseé stood on 1ts own merits. The study
——————————— e ——

gave us an opportunity to make a new start to the negotiations,

/The House was,




The House was, I think, grateful to have the opportunity

to discuss the issues so soon after the Council and

Mr. Buchanan Smith's performance was largely convincing.
g

31 October 1979
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PRISON SERVICE INQUIRY
(REPORT)

The Secretary of State for the Home
Department (Mr., William Whitelaw) :
With permission, Mr. Speaker, I will make
a statement

The report of the committee of inquiry
into the United Kingdom prison services
under the chairmanship of Mr. Justice
May has been published today. First, my
right hon. Friends the Secretaries of State
for Scotland and Northern Ireland, and
I, thank Mr. Justice May and his com-
mittee for their remarkable efforts in pro-
ducing so comprehensive a report in the
space of only 10 months.

The May committec was established
because, as I know my predecessor the
right hon. Member for Leeds, South (Mr.
Rees) will confirm, all is not well with
our prison systems. But, as the committee
itself has emphasised, that does not mean
that nothing 1s right. I endorse entirely the
committee’s view that we have been
fortunate indeed in the men and women
who stafl our prison services. This does
not simply mean the prison officers and
governors—it includes all of the stafl of
individual establishments, regional offices
and headquarters. A particular tribute is
duc to the staff of the Northern Ireland
prison service who have had to work
under conditions of which the House will
be only too aware.

The report draws attention to some
fundamental problems. The rise in the
prison population and the consequent
overcrowding in many prisons is perhaps
the most obvious., The committee recom-
mends that we should pursue alternatives
to imprisonment wherever possible but
concludes that there are no acceptable
developments which will absolve us from
the need to support for the foresceable
future a substantial prison population.
Moreover, there are other major problems
such as the decay of many of the build-
ings, the poor physical conditions and
sanitary arrangements, the rise in the
number of criminally sophisticated and
violent offenders and the consequent in-
creased problems of control.

We welcome the report’s insistence on
the constructive aspects of imprisonment
and its concept of “ positive custody”
with its emphasis on work, education and
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openness of approach. For non-violent
offenders we welcome the committee’s
advocacy of shorter scntences.

The committce saw one of the principal
requirements for the future as being the
improvement of morale and efficiency in
the prison service. To this end, it has
made a number of far-reaching recom-
mendations, confined (o England and
Wales, on the management and organisa-
tion of the prison department. I welcome
the objectives that the committee has set
and its emphasis on the standing and
sense of identity of the prison service and
shall have them firmly in mind in con-
sidering this important group of recoms-
mendations,

The committee makes a number of re-
commendations on pay and allowances,
some for implementation straight away,
and some for further consideration in con-
junction with the unions concerned. It
recommends that the pay of prison
officers should continue to be linked with
Civil Service rates under the formula
which has been in operation since 1958
in accordance with the recommendations
of the Wynn-Parry committee. In recog-
nition of the increased demands of the
prison officers’ job since the review by
the Wynn-Parry committee, the May
committee recommends new pay scales
involving an increment of about 6 per
cent. on the third stage of the pay in-
crease agreed this year under the existing
formula. The committee also recom-
mends new pay scales for prison
governors, again involving an increase in
the third stage of the Civil Service pay
settlement, and that all the new rates
should date for pension purposes from 1
April 1979.

The committee also considered a num-
ber of claims by the Prison Officers’ As-
sociation for the payment of what are
known as “ continuous duty credits ™', and
it recommends the acceptance of three of
these claims from varying dates. In addi-
tion, the committee made recommenda-
tions relating to the Northern Ircland
prison service. The Government for their
part accept and are prepared to imple-
ment all these recommendations on pay
and allowances.

The commitice stressed the need for
greater efficiency in the use of manpower
and for reductions in the high level of
overtime. We share the committee's
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view. We shall need to examine care-
fully in consultation with the staff associa-
tions ways in which we can achieve these
important objectives and deal with the
recommendations on such matters as in-
dustrial relations, the role and training
of staff, recruitment and conditions of
service. The committee has also recom-
mended a significant extension of the
prison building programme as well as
improvements in working conditions and
facilities for staff. We shall need to study
these recommendations carefully, taking
account of the nation’s total resources
and the many claims upon them and our
commitment to support and improve the
prison system.

The May report presents all of us who
arc involved in our prisons with an
opportunity and a challenge—an oppor-
tunity to tackle the problems of our
prison system and a challenge to build
on what has already been achieved. As
the committee has said, those who would
turn their backs on our prisons turn their
backs on society and its values.

Mr., Merlyn Rees: Is the Home Secre-
tary aware that when I set up the inquiry

I expected it to report earlier this year?
However, an earlier report would not
have been nearly as valuable as this

report. It is extremely valuable—and
will be valuable in the future to all those
who are considering changes in the prison
service. 1 echo the right hon. Gentle-
man’s words of congratulation to Mr.
Justice May and his colleagues and the
secretariat.

Is the Minister aware that the terms of
reference were carefully drawn up to raise
for consideration important issues that
were happening ; that there was a break-
down and—I put it bluntly—anarchy in
the prisons; that prisoners were being
locked up 23 hours a day; and that in
some prisons the regime was not being
determined by the governors? The report
says that all is not well. That covers a
great deal.

I agree that we are fortunate in the
men and women who staff this service as
there are problems, given the large num-
ber of people who are in prison these
days. 1 echo the Minister’'s words of
praise for the Northern Ireland prison
service, which has problems far greater
than those on this side of the water.

11 H 42
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This is not the occasion for raising all
the issues. However, 1 should like to
raise a number of them—first, the con-
tinuous duty credits, which was the
reason for some of the problems at the
end of last year. The report gives an
objective view of CDCs which was speci-
fically requested. It deals with their his-
tory. It sets them out with a clarity
which many people—who, when they first
looked at them, were not involved in
them from day to day—will find valuable.
I hope that all those involved with the
prisons today will accept the report. I
regard it as a good attempt to unravel
something that has grown up over the
years.

Is the right hon. Gentleman aware that
my hope, too, is that prison officers will
accept what he has said about pay in
general, and that they will build on the
recommendation on pay from 1 January?
I am glad to see the recognition that is
given to governors.

Has the right hon. Gentleman noticed
certain recommendations, which I regard
as some of the most important, under the
heading of industrial relations? The
first is that the action taken by prison
officers has
“on occasions, run counter to the stated
position of the Prison Officers’ Association on
the limits of acceptable action.”

The second is that
“staff and
share some

management at all levels must

degree of responsibility ”

for that which has gone on, and that the
staff must acknowledge that there are
certain issues that can never be settled
locally.

The recommendation that
raise especially is that the
“Home Office and the Civil Service Depart-
ment should give consideration to a return to
the situation in which matters of pay and
conditions of service are negotiated directly
between the Home Office and the POA.”
There is no doubt that if there are two
Departments trying to negotiate on pay
one will get it wrong. The responsible
Department is the Home Office.

There is much to debate in future. |
am glad that the report recognises that
it is the Home Office that is in charge. I
have noticed that there is praise for
accommodation in Northern Ireland. The
reason for accommodation in Northern
Ireland being better is that special money
was given to me, as Secretary of State for

[ wish 1o
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orthern Ireland, to ensure that an
improvement took place. I know that it
is easy to make these statements when in
opposition, but last year I obtained an
extra £20 million to deal with minor
works in prisons.

We had all better accept that much to
which the report draws attention will not
be put right without public expenditure.
I hope that we all agree that something
must be done. If not, we shall be faced
with industrial action and riots in prisons
that none of us wishes to see.

The report also refers to a matter that
is of considerable interest to some of my
hon. Friends, namely, mentally disordered
patients. There are some mentally dis-
ordered offenders in gaol. The report
states that the Department of Health
and Social Security
“should take urgent steps to ensure that the
NHS lives up to its proper responsibilities
in respect of them.”

A beginning has been made. All that
I am asking for is an assurance that the
DHSS will carry out what it told me it
was going to do at the end of last year.
This is an excellent report.

Mr. Joseph Dean : On a point of order,
Mr. Speaker. 1 had a couple of ques-
tions but I wish to pursue my point of
order. We have before us an extremely
lengthy report. It has been in our hands
since 2.30 p.m. When the Secretary of
State for the Home Department replies
to my right hon. Friend the Member for
Leeds, South (Mr. Rees), will he say
whether we are to have an opportunity
to debate the report?

Mr. Speaker : Order. That is what I
call very naughty. The hon. Member
for Leeds, West (Mr. Dean) knows that
that was not a point of order. He
should seek to put a question to the Sec-
retary of State. I deal only with points of
order.

Mr. Whitelaw: I must not be an
accomplice in naughtiness, Mr. Speaker.
I think that the hon. Member for Leeds,
West (Mr. Dean) knows the answer that
he would have received if I had been
naughty enough to give it.

I am grateful to the right hon. Member
for Leeds, South (Mr. Rees). The House
and the country should be grateful to
him for initiating the report and ensuring
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that we had such a comprehensive report
on our prison service. I think that he
was right to do so. I am pleased that
the report has emerged as it has.

I am also grateful to the right hon.
Gentleman for what he said about the
need for everyone in the prison service
to accept the views expressed in the
report on continuous duty credits and on
pay and allowances. I am grateful

to him for a helpful comment that 1 hope
will be followed up.

The right hon. Gentleman referred to
industrial relations and the need for the
Home Office especially to deal with pay
in direct negotiations. That is a part of
the discussions that we shall have to have
with the staff associations, with the Prison
Officers’ Association and with the gover-
nors on the future conduct of industrial
relations issues.

Paragraph 10.22 states:
it is up to staff, while remaining rightly con-
cerned with their conditions of employment
and any legitimate grievances that arise, to
recognise (as they have not always done in
the past) that there are limitations on manage-
ment’s ability to make concessions in certain
major areas, and that there is a need to make
full use of negotiating channels before resorts
ing to industrial action. This, we believe, is
first and foremost in the interests of prison
officers themselves.”

[ agree that the issue of mentally dis-
ordered offenders is extremely important.
My right hon. Friend the Secretary of
State for Social Services and I fully accept
what he has said and we shall seck to
mplement his remarks.

Several Hon. Members rose

Mr. Speaker: Order. I appeal to the
House for short questions because there
is another statement to follow. 1 want
to try to be fair to the whole House. The
main business of the day has aroused
considerable interest in the House.

Mr. Stephen Ross : First, may I convey
to the right hon. Gentleman my own and
my colleagues’ tribute to the May com-
mittee and to the prison service? The
report came late in the day. 1 cannot
accept the remarks of the right hon.
Member for Leeds, South (Mr. Rees) on
that score. I regret that there is no re-
commendation to change the present dis-
persal policy as outlined by the Mount-
batten report in 1966. 1 ask the right
hon. Gentleman carefully to consider the
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arguments for such a change, especially
those emanating from Southampton
university.

Is the right hon. Gentleman satisfied
that the changes in his own Department
in the administration of the prison depart-
ment, as outlined in the report, will lead
to changes and effective decisions to over-
come the present blockage?

Before the right hon. Gentleman phases
out the inconvenience of the locality
allowance, which is a bone of contention
in my constituency, I ask for talks with
the Prison Officers’ Association on the
Isle of Wight and elsewhere.

Mr. Whitelaw : Any discussions on any
future allowances and the way in which
we deal with them will be conducted
through the Prison Officers’ Association.
The Government will stand by, especially
at a time of difficulty with resources, the
building programme that is planned. That
is important. It must be accepted, in
view of neglect over many generations,
that the plan is not adequate for the
problems that are involved. However,
we shall certainly stand by the planned
programme.

Mr. Eldon Griffiths : As one who gave
evidence to the May committee, may I
congratulate my right hon. Friend on
obtaining—it cannot have been easy
—the necessary funds to meet most
if not all of the recommendations on pay
and allowances? I join the right hon.
Member for Leeds, South (Mr. Rees) in
hoping that that will avert the ugly
American-style situation that could arise
in our prisons.

I ask my right hon. Friend two ques-
tions. First, will he now offer to the
prison officers similar no-strike arrange-
ments to those that obtain with the police
and receive their comments? Secondly,
is he satisfied that there is a good enough
carcer structure for those who go into
the service and want to achieve rapid
promotion?

Mr. Whitelaw : I am grateful to my
hon. Friend for his remarks about the
Government’s acceptance of the recom-
mendations on pay and allowances. The
May committee has studied these matters
carefully and I attach the highest import-
ance to the fact that we have been able
to accept its advice.
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My hon. Friend asked about no-strike
arrangements. I am prepared to discuss
with the Prison Officers’ Association and
all those concerned any matter concern-
ing industrial relations as set out in the
report. I should like to consider care-
fully the career structure. I do not wish
fully to commit myself to saying that it
is presently satisfactory.

Mr. Kilroy-Silk :

Inquiry (Report)

Does the right hon.
Gentleman accept that the report is
extremely welcome, not least for the
endorsement that it gives to what many
of us have been saying for many years,
namely, that prisons are not social dust-
bins and that they are totally inappro-
priate places for the mentally ill, the men-
tally disordered, vagrants, drunks, petty
offenders and fine and maintenance
defaulters? It is a condemnation of suc-
cessive Home Secretaries and the prison
department that the inquiry had to spend
so much time on these subjects. Will
the right hon. Gentleman give an assur-
ance that the recommendations will be

implemented?

Secondly, does the right hon. Gentle-
man accept that the most important part
of the report is its stress on obtaining
public confidence in and interest in the
prison department? This requires, on his
part and on the part of the prison depart-
ment, an openness of mind and approach
that is crucial to any constructive and
positive proposals. Will he give an assur-
ance that that will be his policy from
now on? May we have a very early de-
bate on this extremely important subject?

Mr. Whitelaw : Now that I have been
asked that question in a proper manner
I can reply. It is a matter for my right
hon. Friend the Leader of the House. I
was Leader of the House once and ran
the business then. If I tried to tell my
right hon. Friend how to run the business
of the House now, he would, quite rightly,
tell me where to get off.

I hope that it will be possible to have
a debate on this subject. I do not accept
the criticisms of the prison department
and the Home Office. though I believe
that Ministers in successive Governments
have been responsible for starving the
prison service of money for a long time.
In all previous programmes there have
been cutbacks in the prison building pro-
gramme. That is not the fault of the
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prison department and the Home Office ;
it is the fault of successive Governments
and of this House. The House must take
that into account in future. The May re-
port is extremely important in that light.

As for public confidence in the prison
service, and in the Home Office, we will
examine the proposals of the May com-
mittee and do everything we can to give
the prison service a sense of identity.
That is very important. I also agree that
there should be a sense of openness in the
workings of the prison department, but
there are questions of security which must
also be taken into account.

Mr. Peter Mills: I welcome most of
the report and congratulate my right hon.
Friend. The report gives guidance for
the future and clears the air, which will
be of great benefit to the prison service.
I ask my right hon. Friend to take care-
ful notice of the possible closure of Dart-
moor prison which would have very
serious social implications for Princetown.
Dartmoor is not a palace or a rest home,
but it can be improved. This is the way
forward. Will the Home Secretary bear
that in mind?

Mr. Whitelaw: The May committee
passed some very sharp strictures on
Dartmoor. However, I think that this
House, and everyone concerned, must
realise that in the present conditions of
overcrowding in prisons, and the need
to use all the available capacity, there
is no question of closing down Dartmoor.

Mr. Harry Ewing: Does the Govern-
ment’s acceptance of the pay scales to
be introduced in January 1980 mean that
they are not negotiable? If that is so,
will the Home Secretary accept that these
pay scales were recommended when infla-
tion was much lower than it is now, and
certainly when it was much lower than it
will be in January next year? Will the
Prison Officers’ Association have the right
to negotiate these new pay scales on
recruitment? Does the Home Secretary
accept that in chapter 7 of the report
there is some criticism of the lack of
opportunity, for those who enter the
prison service through the basic grade, to
make progress to governor grade? Will
the Home Secretary arrange, with the
Leader of the House, an early debate
and draw the motion wide enough so
that those of us who are interested in
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initiating a debate about the need for
a new approach in our penal system
will have the opportunity to put these
points? Does the right hon. Gentleman
accept that the report deals with improv-
ing the management of the present
system?

Mr. Whitelaw : If there were to be a
debate, 1 would welcome, after consulta-
tion with my right hon. Friend the I cader
of the House, the widest possible dis-
cussion because it is an important issue.
The Government have accepted all the
recommendations on pay of the May
committee. That is important. We are
prepared to negotiate on issues concern-
ing the various other matters set out in
the report and to take them into account,
but I repeat that we have accepted all
the recommendations on pay and allow-
ances. The career structure, is something
we should discuss in debate. I do not
dissent from what the hon. Gentleman
says, though I believe we should consider
the matter further.

Mr. Speaker : I make it clear to the
House that I shall be able to call those
hon. Members who have been rising only

if their colleagues are kind enough to be
brief.

Mr. Stanbrook : Taking into account
the Government’s acceptance of the re-
commendations in the May report, can
my right hon. Friend say by how much
the pay levels of prison officers will in-
crease on 1 January next year compared
with last year?

Mr. Whitelaw :

cent.

The answer is 28 per

Mr. Joseph Dean: The Home Secre-
tary has referred at length to the propo-
sals in the report concerning those officers
working within the prison service. Is he
able to say what will be awarded to the
industrial workers in the prison service?
There is some unrest among them as they
feel that they have been unfairly dealt
with.

Mr. Whitelaw : Their pay and condi-
tions are subject to various Civil Service
agreements negotiated through the Civil
Service Department. They will continue
to be negotiated in that way.

Mr. Farr: The House will be grateful
to Mr. Justice May and his committee
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[Mr. Farr.]

for their painstaking work and we look
forward to debating their proposals soon.
Is my right hon. Friend aware that there
is a great deal of strength in what was
said by the right hon. Member for Leeds,
South (Mr. Rees) about the need to seg-
regate prisoners who are mentally dis-
turbed or disordered? This issue is re-
ferred to in paragraph 3.35 of the report.
Is my right hon. Friend further aware that
the recent riot at Gartree—which cost the
taxpayer £2 million—was largely insti-
gated by a prisoner who should never
have been in Gartree? He had a long
record of severe mental disorder. If we
arc parsimonious concerning such matters
we will be very foolish.

Mr. Whitelaw : I accept what my hon.
Friend says, as I believe the whole House
does. It is a question of having the re-
sources to provide alternative accommo-
dation for such prisoners. My right hon.
Friend the Secretary of State for Social
Services is in touch with the health au-
thorities about this issue and I trust that
we shall make progress.

Mr. McCusker : Is the Home Secretary
aware that my colleagues and I also wel-
come the recognition given in this report
to the calmness and determination of pri-
son officers in Northern Ireland? They
have worked under pressures and condi-
tions unknown in any part of the United
Kingdom. They have, according to the
report, to deal with the bizarre, abhor-
rent and degrading protests taking place
in the Maze. In the light of the recent
killings of prison officers in Northern Ire-
land, are Her Majesty’'s Government
satisfied with the security arrangements
for those officers?

Mr. Whitelaw : 1 am grateful for what
the hon. Gentleman says and I fully en-
dorse—as a result of my own experience

some of his remarks. The question of
security is a matter for my right hon.
Friend the Secretary of State for Northern
Ireland. I know that he is concerned
about this problem and has it very much
in mind.

Mr. Alexander W. Lyon: In the light
of the conflicting demands on resources
for building a new prison every year and
for alternative systems of dealing with
those in prison, does the Home Secretary
recollect that the overcrowding is confined
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to the local prisons which house one-third
of the present population? In those
prisons the population could easily be re-
duced by finding alternative ways of deal-
ing with some prisoners. I have in mind
detoxification centres and secure mental
hospitals which ought to be financed out
of the DHSS vote. Will the right hon.
Gentleman ensure that that is considered
first before he embarks on the building
of one new prison per year?

Inquiry (Report)

Mr. Whitelaw : We are continuing with
the prison building programme, though
that is a long-term project, as the hon.
Gentleman will be the first to appreciate.
[ agree with what he says about alterna-
tives to prison. I am extremely keen to
see the development of a system of non-
custodial sentences wherever appropriate,
We will do everything we can to keep
people out of prison and treat them else-
where if it is at all possible. The hon.
Gentleman must not tempt me into bar-
tering my own vote against that of the
DHSS.

Mr. Haynes : In view of the problems
of the mentally ill in our prisons, will the
Home Secretary explain what he proposes
to do about those authorities which have
not yet embarked upon a programme of
medium secure units?

Mr. Whitelaw : That is the responsi-
bility of my right hon. Friend the Secre-
tary of State for Social Services. I am
sure that the answer is to continue to
press my right hon. Friend as hard as
possible.

Mr. Prescott : Has the Home Secretary
noted that the committee, in addition to
its investigations into the justifiable indus-
trial relations grievances of prison officers,
was concerned equally about the nature

of the prison regime? However, it did
not have sufficient time to study that
issue. Does the Home Secretary accept
the report’s conclusion, as in my report
on the Hull Prison riots, that the prison
regime should be more open and con-
cerned with human containment rather
than

“the rhetoric of ‘treatment and training’”,
which the Home Secretary publicly en-
dorsed a few weeks ago? Will he now
set up a further study into the “open
prison regime” to establish what this
means and to implement it in our prisons?
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Mr. Whitelaw: The May committee
used an important phrase when it referred
to * pesitive custody . In paragraph 4.46
it stated:

“That is, it has to be secure and it must
carry out all the intentions of the courts and
society, in that respect. On the olhcr.hund.
penal establishments must also so far as
possible be helpful and purposive coms-
munities and not be allowed to degenerate
into mere uncaring institutions dulled by their
own unimaginative and unenterprising
routines.”

I fully accept that.

Mr. Ryman: When considering the
recommendations of Mr. Justice May’s
report, will the Home Secretary consider
the work of the parole board which has
recently released many people who have
been convicted of offences ivolving vio-
lence who reappear in court, and has
refused to release persons who could be
rehabilitated? Since the Home Secretary
has ministerial responsibility for the
parole board will he monitor its work
and make recommendations?

Mr. Whitelaw: I have more than an
administrative responsibility for the parole
board. The person who releases people
or does not release people is standing here
and is answerable to the House for all
his actions on that score. The parole
board recommends. I decide, and I am
responsible to the House. I am sure the
House wishes that to be so. I have to
take all the blame when things go wrong.
I have to understand that when things go
right nobody will thank me for it. I do
not mind that.

Mr. Soley : Does the Home Secretary
accept that there can be no reform in
prisons until we reduce the pressure on
the prison population? Will he give ur-
gent attention to chapter 3, paragraphs
26 to 30, of the report, which suggest that
we can learn much from Holland about
the reduction in prison sentences and
prison populations? Does he agree that if
we do not follow that lead we shall face
further riots which will lead to the deaths
of prison officers and prisoners and a con-
sequent deterioration in morale and con-
ditions for both staff and prisoners?

Mr. Whitelaw : The hon. Member raises
an important issue. I know of his interest.
I value the work of the probation service
as a means of keeping people out of
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prison, of promoting non-custodial sen-
tences, and of providing help for people
who are released from prison. That work
should bz appreciated.

Mr. Christopher Price: Has the right
hon. Gentleman seen today’s story in the
Daily Mirror which indicates that a
greater quantity of phsychotropic drugs—
commonly known among prisoners as
“ the liquid cosh ”—is flowing into Brix-
ton, which is intended for remand prison-
ers, than would be expected to be uscd at
a hospital such as Broadmoor? In the
Home Secretary’s quest for greater open-
ness in the prison service, will he institute
an inquiry into that allegation to find out
whether it is true? If it is truc, will he
try to organise the transter to hospital,
where they should be, of prisoners who
need such drugs?

Mr. Whitelaw : T am sure that the story
is a misrepresentation of the truth, but
I shall look into it further. I shall state
simply the principle governing the use of
drugs in prison. Drugs are prescribed to
prisoners only when, in the clinical judg-
ment of prison medical officers or other
doctors, such treatment is justified for the
restoration of health or the relief of symp-
toms. Except in emergencies, they are not
administered without a prisoner’s consent.
That is the principle which must be up-
held.

Mr. Heffer : The Home Secrctary has
said that the Government accept the
report. It has been weicomed by the
Opposition Front Bench. Will the prob-
lems which have led to difficulties at Wai-
ton prison be solved as a result of the
report? Will there be a speedy solution
to those problems?

Mr. Whitelaw : I welcome the oppor-
tunity of replving to the hon. Member on
that specific issue. The committce was
asked to examine the situation at that
prison to sece whether an issue of general
principle was involved. The committee
found that such an issue was not in-
volved and accordingly made no recom-
mendations, 1 have learnt of this prob-
lem at first hand. 1If the national execu-
tive of the Prison Officers’ Association
makes representations to me on this mat-
ter, I shall be pleased for the Minister
in charge to go through all the issues.
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From the Private Secretary 30 October 1979

The Prime Minister has seen the
Home Secretary's minute of 29 October,
reporting contingency planning against
possible disruption in the prisons.

She is content with the arrangements
which have been set in hand.

I am sending copies of this letter to
David Omand (Ministry of Defence), Ian Fair
(Department of Employment), Godfrey Robson
(Scottish Office), Roy Harrington (Northern
Ireland Office) and Martin Vile (Cabinet Oifice)

M. A. PATI

John Chilcot, Esq., ;7?{.
Home Office L
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CONTINGENCY PLANNING AGAINST POSSIBLE DISRUPTION IN THE PRISONS

In my minute to you of 4 October I mentioned the possibility
that prison officers who are dissatisfied with the pay and
allowances sections of the May Committee report will decide to take
some form of industrial action. You will wish to be aware of the
arrangements which the Ministers concerned have worked out in the
Civil Contingencies Unit as a basis for handling problems which may
arise following my statement when the report is published next
Wednesday.

At one end of the scale, limited industrial action within
prisons (for example, by denying privileges to prisoners) can be
handled by the prison service itself without outside reinforcement;
and, for a time at least, we can contain problems caused if prisons
lock out remand prisoners, by finding temporary accommodation in
police cells. Even when prison officers "go to the gate" (that is,
they cease work but remain in the prison), we can probably keep
going with the help of Governor grades and other members of the
service (eg doctors and chaplains) who are not on strike.

At the other,_end of the scale, there could be serious riots
caused by prisongyg‘iosing control or physically leaving the prison:
in such circumstances, the police would certainly accept the duty of
going in to restore order, and the army would similarly accept the
duty of helping in any cases where the police could not restore
order on their own.

There could, however, be difficult cases, in the absence of
violence (or when it had been suppressed), where widespread walk-
outs by prison officers led to problems as regards the actual
handling of prisoners (eg feeding and watering). Neither the police
nor the army would welcome that kind of involvement, and neither are
well qualified for it. We plan to handle this problem, if it arises,
by having the available resources deployed as necessary in three
"ranks" - first the prison service staff who remain in the prisons,
second the police and third the army. Actual contact with prisoners
would so far as possible be confined to the front rank, and the
third rank, if uged, would be employed on tasks as far "back" from
direct contact as possible (for example, on perimeter security or
manning switchboards). But each rank would know that it had the
next behind it. We believe that this approach should enable us to
maintain the willing cooperation of the police and avoid damage to
army morale.

/The same general approach




The same general approach would be used in Northern Ireland.
But given the special circumstances there, with 70% of prisoners
being held for terrorist offences, and the close day to day
working relationships between the army and the police, somewhat
greater flexibility might be appropriate in the light of events.

Detailed plans on the agreed basis are being coordinated by
the Home Office in the case of Great Britain and by the Northern
Ireland Office in the case of Northern Ireland.

These plans should enable us to contain the worst effects of
industrial action for a short time, provided militancy was
restricted to a small number of establishments. More widespread
action, particularly if it lasted longer than that, would present
very serious problems and could only be tackled in the light of
circumstances. But we hope that it is unlikely.

I am copying this minute to the Secretaries of State for

Defence, Employment, Scotland and Northern Ireland, and to Sir
Robert Armstrong.

October 1979
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"Is prepared to'" refers to
the Government's intention.
"Will" only becomes relevant

when the other garty, the prison

officers, agree to accept the

proposed awards.

29 October 1979
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2. PRIME MINISTER

I attach Mr. Whitelaw's proposed statement - for next

Wednesday - on the Report of the May Committee.

————

He intends to announce that the recommendations on pay

and allowances are to be implemented immediately, and that
*‘-\
the other recommendations are now being carefully studied.

The pay and allowances recommendations have been cleared through

E(EA).
The Home Secretary has already warned you that prison

staff are likely to be disappointed with the pay and allowances

-y

recommendations. Early acceptance is an attempt to defuse
their response.

On the other recommendations, the Home Secretary's statement
clearly implies that public expenditure constraints will make
additional resources very difficult to come by in the short term.

Agree the draft?

26 October, 1979.
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Minister of State

Private Secretary to the
Home Secretary
Home Office
Queen Anne's Gate
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MAY REPORT ON THE UK PRISON SERVICES: HOME
SECRETARY'S STATEMENT
Thank you for sending us a COPYy of your letter
to Ian Ellison of 25 October enclosing the draft
statement which the Home Secretary proposes to
make to Parliament on 31 October.

We have no comments on the draft.

I am sending copies of this letter to the
recipients of yours.

?ﬁ%ﬁﬁ .

Private Secretary

CONFIDENTIAL
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The Report of the May Committee on the United Kingdom
Prison Services 1 0 be published on Wednesday, 31 October,
and the Home Secretary proposes to make an oral statement
to Parliament that afH

The Committee's recommendations on pay anf” allowances
were discussed by the Sub-Committee on Economic Affairs
of the Ministerial Committee on Economic Strategy at its
17th Meeting on 16 ©Ctober. The Committee agreed that
those recommendations should be accepted and that the Home
Secretary should announce the Government's acceptance in
the form of a Parliamentary statement andthat a copy of his
proposed Parliamentary statement should be circulated in
advance for clearance by the members of E(EA).

I enclose a copy of a draft of the statement, and I
should be grateful for any comments from you and the other
recipientu of this letter not later than lunchtime on
Monday next, 29 October,

enclosure to

, to the Private
Secretaries the other members of E(EA), to the Privabe
Secretaries to the Lord Presiden che Secretary of otiﬂe
Tor Northern Ireland, the Leader of _the use of

ar e U 16

the Payme -3 leral and to the Ci Whip, and

,I am sending copies of this letter anc
the Private secretary to the Prime Ministe

1

Chief Press Secretar N 3 V rtln Vile (CﬂDJpDL
Office).

Ay

£ Sl Gl

J. A. CHILCOT

P s i 3 BB e e .-
Ian Ellison, Esq.




(Revised 25 October 1979)

DRAFT STATEMENT
With permission, Mr. Speaker, I will make a statement.

The report of the Committee of Inquiry into the United
Kingdom Prison Services under the chairmanship of Mr,
Justice May has been published today. First, my Rt. Hon.
Friends the Secretaries of State for Scotland and Northern
Ireland, and I, thank Mr. Justice May and his Committee
for their remarkable efforts in producing so comprehensive

a Report in the space of only ten months.

The May Committee was established because, as 1 know my
predecessoir, the Rt. Hon. Member for Leeds South will
confirm, all is not well with our prison system. But, as
the Committee themselves have emphasised, that does not mean
that nothing is right. I endorse entirely the Committee's
view that we have been fortunate indeed in the men and women
who staff our prison services. This does not simply mean
the prison officers and governors - it includes all of the
staff of individual establishments, regional offices and
headquarters. A particular tribute is due to the staff of
the Northern Ireland Prison Service who have had to work
under conditions of which the House will be only too aware.

The Report draws attention to some fundamental problems.

The rise in the prison population and the consequent over-
crowding in many prisons is perhaps the most obvious. The
Committee recommends that we should pursue alternatives to
imprisonment wherever possible but concludes that there are
no acceptable developments which will absolve us from the
need to support for the foreseeable future a substantial
prison population. There are other problems such as the
decay of many of the buildings, the poor physical conditions
and sanitary arrangements, the rise in the number of criminally
sophisticated and violent offenders and the consequent

increased problems of control.




We welcome the Report's insistence on the constructive
aspects of imprisonment and its concept of "positive
custody" with its emphasis on work, education and openness
of approach. For non-violent offenders we welcome the

Committee's advocacy of shorter sentences.

The Committee saw one of the principal requirements for the

future as being the improvement of morale and efficiency in
the prison services. To this end, it has made a number of
far-reaching recommendations, confined to England and Wales,
on the management and organisation of the Prison Department.
I welcome the objectives that the Committee has set and its
emphasis on the standing and sense of identity of the prison
service and shall have them firmly in mind in considering
this important group of recommendations.

The Committee makes a number of recommendations on pay and
allowances, some for implementation straightway, and some for
further consideration in conjuncticn with the unions concerned.
It recommends that the pay of prison officers should continue
to be linked with civil service rates under the formula which
has been in operation since 1958 in accordance with the
recommendations of the Wynn-Parry Committee. In recognition
of the increased demands of the prison officers!' job since

the review by the Wynn-Parry Committee, the May Committee
recommends new pay scales involving an increment of about 6%
on the third stage of the pay increase agreed this year under
the existing formula. The Committee also recommends new pay
scales for prison governors again involving an increase of

the third stage of the civil service pay settlement and that
all the new rates should date for pension purposes from

1 April 1979. The Committee also considered a number of
claims by the Prison Officers' Association for the payment of
what are known as "continuous duty credits", and it recommends
the acceptance of three of these claims from varying dates.

In addition, the Committee made recommendations relating

the Northern Ireland Prison Service. The Government

its part accepts and is prepared to implement all these
recommendations on pa?NSEEfZETE;;;:;S.

?




The Committee stressed the need for greater efficiency in
the use of manpower and for reductions in the present higt
level of overtime. We share the Committee's view. We
shall need to examine carefully in consultation with the
staff associations ways in which we can achieve these
important objectives and deal with the recommendations on
such matters as industrial relations, the role and training
of staff, recruitment and conditions of service. The
Committee has also recommended a significant extension of
the prison building programme as well as improvements in
working conditions and facilities for staff. We shall need
to study these recommendations carefully, taking account of
the nation's total resources and of the many claims upon
them and our commitment to support and improve the prison

system.

The May Report presents all of us who are involved in our
prisons with an opportunity and and a challenge - an

opportunity to tackle the problems of our prison system and

a challenge to build on what has already been achieved. As

the Committee has said, those who would turn their backs on
our prisons, turn their backs on society and its values.
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From the Private Secretary : October 1979

Pay of Prison Staflf

The Prime Minister is grateful for your
Secretary of State's minute of 17 October
in which he reported on E(EA)'s discussion
on the pay recommendations of the May Committe
The Prime Minister agrees with the Committee's
conclusion that the recommendations should be
accepted.

I am sending copies of this letter to
Private Secretaries to members of E(EA),
cot (Home Office), Brian Norbury
(Ministry of Defence), Roy Harrington (Northern
Ireland Office), Jim Buckley (Lord President's
Office) and Martin Vile (Cabinet Office).

" B TANKESTER

Tan Ellison, Esq.,
Department of Industry.
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PAY OF PRISON STAFF

We discussed in E(EA) on 16 October the recommendations of the
May Committee on pay and allowances for prison officers and

governors.

We agreed with the Home Secretary and the Secretaries of State

for Scotland and Northern Ireland that these recommendations
VLSS

-—

In doing so, we were conscious of the fact

that the recommendations fell a long way short of the Prison
Officers' Association's original claim, and that as.a result there
is a real risk of serious industrial action following publication
of the report which, as he has already informed you, the Home

Secretary plans for 371 October.

We were unable to reach final decisions about the financing of
the proposed increases and in particular how far this would
require corresponding increases in cash limits. It is abundant ly

clear from the May Committee's report, that there is very
Wt s i i
considerable scope for improvement in efficiency, for example

through removing the present inadequate control over overtime

which the Committee have identified. It is also clear that the
Prison Officers' Association in their present mood, will resist

all such moves and that they will have to be handled very delicately.

e
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It is arguable that it would be in keeping with our line in the

case of groups referred to the Clegg Commission, that we should

make an allowanc ch improvements in our cash limits. On

the other hand we also noted the Home Secretary's view that in

practice it might be very difficult to negotiate improvements

in time to affect cash limits for the current year; and we
therefore left it that the precise limits would need to be

settled separately between the Home Secretary, Treasury and Civil
Service Department (and likewise in the case of Scotland and
Wales). Meanwhile we agreed that the Home Secretary would include
a very carefully-worded reference in his statement to the scope
for savings which May has identified.

I am copying this minute to the members of E(EA), the Secretaries
of State for the Home Department, Defence and Northern Ireland,

the Lord President and Sir John Hunt.

L

K J

r7 October 1979

Department of Industry
Ashdown House
123 Victoria Street
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CONFIDENTIAL

Treasury Chambers, Parliament Street, SWIP 3AG

Rt Hon William Whitelaw CH MC MP
Secretary of State

Home Office

50 Queen Anne's Gate

LONDON

SW1H 9AT 12 October 1979

|, T A ey

INQUIRY INTO THE UK PRISON SERVICES: REPORT

Thank you for sending me a copy of your minute of 4 October to the
Prime Minister.

I understand that we will be discussing the Report's recommendations
on pay and allowances at E(EA) next Tuesday. It seems to me that at
the same time, we must discuss those passages of the Report which
deal with the undesirably and unnecessarily high level of overtime
and the need to abolish certain allowances. It not, we shall lose
the opportunity and impetus to get much-needed changes on these
points, and also find ourselves out of step with the line we have
taken on the first Clegg Report, where we have insisted on offsetting
against the cost of the increases sums to take account of inefficient
practices that need to be eliminated. Indeed, I shall need to be
convinced that, in view of these opportunities for savings, there is

any need to increase current cash limits to accommodate the proposed
pay increases.

1 therefore hope your paper for E(EA) will deal fully with these issues.

I am copying this letter to the recipients of your minute, and to all

other members of E(EA),
\1/\7\,, Q\LLU%
MCV\Q

)

m JOHN BIFFEN

(Approved by the
Chief Secretary and
CONFIDENTI AL signed in his absence)







10 DOWNING STREET

From the Private Secretary 8 October 1979

The Prime Minister has seen the
Home Secretary's minute of 4 Oc&dbor, about
the Report of the Committee of Inquiry into
the Prison Services.

The Prime Minister agrees that the
recommendations on pay and allowances will
require early consideration in E(EA), prior
to the Home Secretary's proposed announcement
at the end of October.

She notes that the Home Secretary intends
to discuss the other proposals in the Report
with appropriate colleagues in due course.

I am sending copies of this letter to

the Private Secretaries to other recipients
d Y 3 Secretar 'a i O
of the Home Secretary's rml‘nlAp(,r

J. A ChilCOt, usq,A'*“?\v r’““"l' A
Home Office (‘, B ”“"‘L& ;‘\ul ‘

e
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PRIME MINISTER

This 'is an-initial report from Mr. Whitelaw about the May
Report into prison services.

He is not seeking decisions at this stage. But he gives
notice that he will press for immediate acceptance of the pay

and allowances recommendations, which are lower than the prison

ser&iée'hadwgééggénticipdting. He will Wantrto make an announcement
by the end of this month on this, but will defer decisions on
other proposals in the Committee's Report.

The pay and allowances point will obviously require discussion
in Cabinet Committee.

The summary attached to the Home Secretary's minute may give
the impression (Chapter 5) that a significant increase in the
higher levels of the prison service bureaucracy is proposed.

The Home Office say that this is misleading: the proposal is
fbr greater independence for the brisonuéervice bureaucracy,
and the new arrangement would require increased status for the
top two figures.

Subject to advice which Sir John Hunt may offer on handling

early next week, should we acknowledge the minute and say that

you agree that the recommendations on pay and allowances will
require early consideration in the appropriate Committees; and
that the other proposals should be discussed with appropriate

colleagues as suggested?

W

5 October 1979




PRIME MINISTER

INQUIRY INTO THE UK PRISON SERVICES: REPORT

The Report of the Committee of Inquiry into the Prison
Services under the chairmanship of Mr Justice May has now been
delivered to me, to George Younger and to Humphrey Atkins.
Arrangements are being made for its publication and my present
intention is to make a Parliamentary Statement on 31 October. I
attach a summary of the Reports findings and recommendations.

The Report makes penetrating and sometimes severe criticisms
of the organisation of the prison services and the conditions of
our prisons, and has some far-reaching recommendations in this
field. On the other hand, they do not find much fault with the
pay and conditions of service, and I do not think that their
recommendations on these matters should present us with much
difficulty. The Committee finds that the prison services' pay
rates have not in fact fallen far behind, and the recommended
scales amount to no more than about a 5% increase with effect
from 1_January 1980 (over and above the increases which they, in
common with other civil servants, got in April and August).
Their recommendations have no embarrassing longer term
implications; and they recommend keeping the pay process and
structure within the civil service framework.

These pay proposals are justifiable on merits and will pose
little difficulty for the Government. But they will come as a
serious disappointment to members of the prison services, who have
been confidently looking forward to larger increases backdated to
April. Their disappointment at the May proposals, and at the
Committee's rejection of most of the claims of the Prison Officers!
Association for "continuous duty credits" (backdated allowances for
meal breaks), which were expected to produce large lump sum
payments, and for an increase in the emergency allowance for
officers in Northern Ireland, may well lead to trouble in the
prison services following the publication of the Report. This in
my view makes it of the utmost importance that as soon as The -
Report is published we should announce the full acceptance by the

Government, for its part, of the recommendations on pay and
allowances.

I shall be arranging for the recommendations on pay and
allowances to be considered by the appropriate Cabinet Committees
in time for the Government response on these issues to be announced
in my statement. I shall also be discussing with the Chancellor of
the Exchequer and the Lord President the implications of these
proposals and of the other recommendations for public expenditure
and manpower. We have recognised in our discussions of the public
expenditure programme for 1980-81 and of the manpower reductions
exercise that these implications would have to be left over for
separate consideration.

/Apart from the




Apart from the recommendations on pay and allowances, the
Committee makes significant proposals for increases in the prison
building programme and other improvements, for example, in staff
working conditions and for the reorganisation of the Prisom
Department in the Home Office. These are longer term matters. I
do not propose to announce decisions on them on 31 October, and I
shall be discussing them with appropriate colleagues in due
course.

I have said that the proposals on pay and allowances may lead
to trouble within the prison services. We have made contingency
plans against that possibility so far as we can.

I am copying this minute to Quintin Hailsham, Geoffrey Howe,
Keith Joseph, Francis Pym, Christopher Soames, Jim Prior, George
Younger, Nicholas Edwards, Humphrey Atkins, Norman St John-Stevas,
John Biffen, Michael Jopling and Sir John Hunt.

October 1979







REPORT OF THE COMMITTEE OF INQUIRY INTO THE UNITED XINGDOM
PRISON SERVICES

SUMTARY OF REPORT

What follows has beer prepared in the Prison Department

and is designed to communicate the main findings of a long

report (11 chapters and 9 appendicés) to the staff as

quickly as possible. It is not meant in any way to be

a substitute for reading the report itself.

CHAPTERS 1-2

These chapters, "Introduction" and "Background" describe

the starting point for the Inquiry. The very first paragraph
of the Report says that, although the Inquiry was set vp

as a result of some particular pay and allowances disputes,
the real causes of a deteriorating industrial relations

over a long period were more fund118ut§}. They included
dissatisfaction with the way the serviccs were run, the

state of the buildings, and the pn rsical conditions for staff

.

and inmates. The Report is careful to keep its findings in
perspgétive: the fact that an Irquir, has been necessary

in what has gone wrong should not bé taken to mean that
nothing is right. On the contrary, the UK is fortunate

in the men and women it has secured to run its penal
establishments and they deserve all necessary support Ifrom

the public.

The rest of this eerly part of the Report sets out the
history of the prison services and of earlier inquiries

pointing out that the latter had often been called upon




to deal with organisation and pay and conditions of
service issues very similar to the present ones. Current
organisational structures and recent criminel justice

changes are elso described.

CHAPTER 3 - THE PRISON POZULATION

A reﬁiew of the nature of the prison populations (including
the specific problems of socially inadequate and mentally
abnormal offenders) concludes that, although alternatives
to imprisonment must be pursued wherever possible, no
developments singly or together will absolve society from
the need to support for the foreseeable future a substantial

penal population.

CHAPTER 4 - OBJECTIVES AND REGIMES

Whilst the first objectives must be secure custody, that alone
is not enough. Rule 1 is revised to restate objectives
centred on wh&t is described as "positive custedy" in place

of treatment and training and in preference to "humane
containment" on its own. Regimes shkould continue to be

based on useful work but with improved attainment and
possibly a larger place for education. "Positive custody"

is seen amongst other things as requiring an openness of
approach and mind where the dominant attitude is one of

active search for development and change.

CHAPTER 5 - ORGANISATION

Central administration ought to have shown itself more

responsive to growing feclings of dissatisfaction with

the organisation and management of the service as a whole,

especially in the field of personnel management. Whilst




the prison department should remain under the Home
Secretary, it should be reorganised to create a greater
degree of unity end identity, and to give the prison
department more standing within the Home Office. There
should be a reconstituted prisons board whose Chairman

(a civil servant, ex-governor or someone from outside

the civil service) should be of second permanent secretary
rank. He should be responsible both for personnel and -
finance. The Deputy Chairman, who should aiso be Director .
of Operations, should bc an ex-governor, the professional
head of the service, and hold a rank between AUSS and DUSS.
At AUSS level there should be three members of the board,
namely the Director of Personnel, the Director of Regimes
and the Director of Finance and Administration. In addition
there should be two entirely independent non-executive

board members appointed by the Home Secretary. Both the
DPMS ard the Chief Inspector should no longer be board
members. The Inspectorate should become independent from
the Prison Debartment and coﬁcentréte on the larger issues,
detailed inspections 6f establishments being undertaken

by regional directors. Reports by the Chief Inspector should
be published. Regions should becone principally operational

and all the regional specialists should be dispensed with

or withdrawn to headquarters. Governors should be given

as wide powers as possible to deal with personnel and
industrial relations problems, and also become capable of
having proper regard to the efficiency and economic use

of public resources through more developed financial




control systems designed to enhance efficiency and
managerial performance. Generally, there should be a
commitment to a new managerent style which should include '
the production of a house Jjournal for circulation amongst
all staff. Whilst Boards of Visitors should continue to
exercise both adjudicatory and inspectorial functions,

they should in future be obliged to concern themselves

not only for inmates but also for the welfare of prison
staff and their families. Boards should also be encouraged
to do more to involve their prison, staff and inmates, in

the local community.

CHAPTER 6 - RESOURCES

This reviews both manpower and physical resources. Average
overtime at 12 hours a week is good neither for the service
nor for officers and their familieé. A dependence on
excesslive overcime is undesirable and it should be sub-
stantially reduced and, ideally, eliminated. Reduction
should be handled sensitively and with due regard to the
staff's average earnings. The persistence of high levels
of overtime raises, too, the question of whether manpower
is being used efficiently. It concludes that new and
improved arrangements for staff inspection should be set

up as soon as possible and that the aim should be a single

attendance system conforming to certain specified criteria.

Looking at physical resources, the worst prisons are judged

to be very bad indeed, although the worst are not necessarily

always Victorian prisons. Dartmoor should be closed. More

e —————————————— T e e ———




should be made of the existing open prisons; Otherwise,

penal estate has become so run down thet rebuilding

refurbishing are inevitable. Plans should be drawn
up for a new prison building progrémme aimed at both
eliminating cell sharing and at providing integral sani-
tation and washing facilities progressively throughout all
establishments. No programme can be credible which-does
not deal with the Victorian local prisons.. Not only should
new bullding be as economical of staff as possible but
there should also be detailed plans for improving staff
facilities.

CHAPTER 7 - ROLE OF OFFICER AND GOVERNOR GRADES, THEIR

RECRUITMENT AND TRAINING

The desire of officers to‘extend their role should be
encouraged. On the other hand, officers should take a more
flexible approach than hitherto to manning levels and
attendance systems, and should accept that there is a
nunber of tasks within penal establishments which do not
require the skills, experience and “raining of prison
officers. The importance of the rank of chief officer

should be fully recognised. Detailed recommendations about

recruitment including that all efforts should be made i e
Q

recruit more coloured prison officers. The main recommenda-
tions on training are that generally, there should be more
and better training at all levels, and there should be, as

a matter of urgency, a searching review of all training
facilities. The existing rank of Assistant Governor II

should be replaced with a new rank of Assistant Governor




Trainee (AG(T)) for recruits doing the probation period
and a new single rank, Assistant Governor, for those
successfully compleving that period. The existing rank

of Assistant Governor I should be redesignated Governor IV.

CHAPTER 8 - PAY ALIOWANCES AND SUPERANNUATION

The peculiar features of prison work tend to isolate prison
service grades and leave them not always fully aware of

the true comparative value of their pay and other benefits
eg housing and superannuation. Comparison between prison

= Jeed

service earnings and earnings generally showed that junior

service prison grades do well - and even better when free

——————————————————————

housing, free uniform and non-contributory pension wer:

considered in addition - in comparison with average gross

éarnings butrhad to work more than average hours to dq so.

o —

There was no evidence to show that they had lost any real
ground recently. Though a large increace in basic pay is

not justified, there should be increases over those originally
agreed with effect from 1 January 1980 to reflect the more
difficult control Q;g@}gms experienced by the service since
1958 and the need to recruit more officers. (Appendix 8

of the Report is attached.) Changes include two long service
increments for basic grade officers and an incremental scale
for chief officers. No recommendations are made for
increasing responsibility allowances on the understanding
that they were in any case under review. Uprating of pay
should continue to be done on the basis of the Wynn-Parry

recommendations. Whilst consolidation of allowances into




pay is not recommended as justified at this stage the
parties concerned should address their minds to the.
possibility of consolidation. The pay of governors
should continue to be fixed according to the Wynn-Parry
principles. Differentials between governors and other
grades should continue to be set by reference to basic
pay rather than earnings and should remain flexible to

meet changing circumstances.

Inconvenience of locality allowances should be phased out
by negotiation. The present relationship between environ-
mental allowances and the special hospitals lead should

be retained; in future it is desirable that environmental

allowances be upgraded simultaneously with changes in pay.

There should be no changes in superannuation either for

officers or governors On the other hand, 211 the pay
cales recommended to take effect from ' January 1980 should,
for pension purposes, be decmed to have applied with

cffcct from 1 April 1979

CHAPTER 9 - CONTINUOUS DUTY CREDITS

No recommendations are maede on Claims 3 and 10, or in regard
to Liverpool. Claim 8 should be granted with back-dating
to 1 October 1971 and Claim 9 should be granted with

effect from a current date. Claim 16 should be granted in
certain specified circumstances with payments back-dated

to 1 June 1975. All other claims should be rejected.




CHAPTER 10

Starff and management at all levels have some degree of
responsibility for the present situation. Improved

relations will result only partially from organisational

changes. more important is that staff and management
)

recognise their joint responsibility for making industrial’
relations work. A key factor will be the resolve of
governors to consult staff and resolve disputes locally,
wherever possible. There should be a joint meeting in
each establishment at which local management can consult
staff, and at which the latter can negotiate corporately
on matters of joint interest. A corollary of increased
local resolution of disputes is acceptance by staff that
issues must be decided on merit, not by reference to
practice elsewhere. Staff must acknowledge that there are
certain issues which can never be settled locally, and
nust be for national negotiation. The POA should consider
the advantages which might accrue from increasing the

size of their full-time staff. Thére should be a national
procedural agreement for dealing with negotiable and
consultative matters. All unresolved matters, whether 2
nationl or local in origin, should Ve taken through ‘
procedure. The present freedom of staff to take industrial
action should not be altered, although there may be
occasions when, by mutual agreement, abstention for a
limited period from particular forms of action might be
written into specific agreements. The Code of Discipline
should be amended to make clear that its provisions do not

apply to industrial action taken in accordance with any




procedural agreement. The Prison Department Whitley
Council should be open to grades working in the prisoﬁ
service other than those represented by the POA.
Consideration should also be given to a general
renegotiation of the Code of Discipline. An underlying
consideration should be the particular vulnerability of
prison officers to malicious allegations, and the need

to avoid any suspicion of over sensitiveness on the part

of staff to external investigation. _The claim for averaged
overtime payments when suspended from duty following inmate
allegations subsequently shown to be unfounded, must also
be a matter for negotiation between the parties. It is

an area where the other staff associations might gree,

in view of the vulnerability of prison officers previously

noted, to regard the latter as a special case.

CHAPTER 11 -~ VORKING CONDITIONS, QUARTERS AND OTHER
~ ~ - - —— e Toxe— 2 =
CONDITIONS OF SERVICE MATTERS :

Urgent attention should be paid to improving working

conditions and facilities for staff, including messing
arrangenents; applications for clubs in particular
establishuents should be looked on as favourably as
possible. Current proposals to allow prigon officer and
governor grades greater freedom to live out of quarters

are welcomed. A number of detailed recommendations are

made about the management of quarters, including the ability
of occupants to undertake do-it-yourself work. The rent
allowance payable to single officers should be increased to

two-thirds of the married rate but there should be no other




changes beyond giving further consideration %o reviewing

the system of calculating rent allowances. The condition

of bachelor quarters should be improved. So too should
the facilities provided for prison officers at the
Crown Court. While mobility is inevitable, so far as possible
there should be no unnecessary transfers of staff. There
should be no objection in principle to promotions in situ.
Where a transfer is made on an officer's pronotion, att
should always be made, if he wishes, to transfer him to

another establishment in the same locality.
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