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Published Papers

The following published paper(s) enclosed on this file have been
removed and destroyed. Copies may be found elsewhere in The
National Archives.

House of Commons HANSARD, 1 August 1980, columns 1929
to 1932: Jury Checks
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NEWS RELEASE 50 Queen Anne’s Gate London SW1H 9AT
Telephone 01-213 3030/4050/5050
(Night line 01-213 3000)

Maren 7, 1984

JURIES (DISQUALIFICATION) BILL

The Juries (Disqualification) Bill introduced by Mr John Watson MP
was approved, without amepdment, by a House of Commons Standing
Committee today (March 7).

The Bill seeks to amend and update the law relating to the
disqualification for jury service of those who have criminal records.
The existing criteria for disqualification will be extended to
include those who have served any part of a custodial sentence of

less than three montas, and those who have reccived a suspended

sentence or been made the subject of a community service order.

The period of disqualification in these cases would be for ten
years.

The Bill also extends disqualification to those who have been

placed on probation but in these cases the disqualification would
only be for five yecars. The Committee of MP's rejected an amendment
that would have limited the period of disqualification to the
duration of the probation order.

The number of people disqualified from Jury service is expected to
double from approximately 250,000 to over 500,000 as a result of
the Bill's proposals.

NOTE TO EDITORS

The Bill is expected to have its Report Stage in the House of Commons
on Friday March 16, 19384,
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the Legal Secretary

Attorney General’s Chambers,
Law Officers’ Department,
Royal Courts of Justice,
Strand. W.C.2A 2LL

01 405 7641 Extn.3291.
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THE LEGAL SECRETARY SEIAED Q)
ATl Catanat’s Crsdisis LAwW OFFICERS' DEPARTMENT, 3ol

ROYAL COURTS OF JUSTICE,
LONDON, W.C.2.

30 July 1980
Ian Maxwell Esq
Private Secretary
LORD CHANCELLOR'S OFFICE
House of ILords SWI

JURY CHECKS - ATTORNEY GENERAL'S STATEMENT

I enclose copies of the Statement which the Attorney General
will be making to the House of Commons at llam on Friday,

1 August, and of his revised guidelines od™jury chﬁzkzr
incorporating the recommendations of ACPO to its members.

Arrangements are being made for copies of the guidelines
to be placed in the Library of both Houses. The Statement
will be released to the press after it has been made.

I am copying this letter with enclosuresto John Bergin,

Nicholas Pantling (Home Office), Quentin Thomas (Home Office),

Peter Barnes (DPP), Nick Saunders (No 10), Petra Laidlaw

ég?ghy)of Lancaster Office), and Peter Moore (Chief Whip's
ice).

G J Adams




THE ATTORNEY GENERAL 1st AUGUST 1980

I have now completed

carrying out over recent months in consultation wi
Home Secretary, the Lord Chancellor and the DPP, of the
gements whereby jury checks are carried out in a
cases under the guidelines laid down by
In reaching my conclusions I have taken
the recent judgments of the Court of
of R v Mason. A copy of

I propose to issue has been

Commons Library.

ting law provides, as it has for over 600

and rightly in my view, that the parties to any jury

may inspect a copy of the panel from which the jury

in their trial will be chosen and there is no legal

restriction on the use which may be made of this information.
has been accepted by the Courts that the objectsof this
rovision were to enable the parties to inquire about the
nembers of the panel and to decide whether any should be
challenged. I have also taken into account that although
the selection of those who are summoned for jury service
hose qualified and the final selection
serve on a particular jury must
criminal proceeding:

called to serve,




inevitably limits the truly random nature of the Jury

eventually tries the case.

Tinction must be drawn between

my guidelines refer namely checks on the Records

Special Branches, and checks of criminal records
may be made for the primary purpose of preventing persons
who are disqualified by reason of their previous convictions
from sitting on a jury. It is a criminal offence for a
disqualified person knowingly to serve on a jury and a check
of criminal records of the members of a panel is a matter
for the Police. That was recognised by the Court of Appeal
in R v Mason as a proper thing to be ne. The Association

Chief Officers of Police, after discussions with the Home

ffice, is making recommendations to its members as to the

circumstances and , ating to checks on criminal

records and these be annexed to my guidelines.

The checks, which for convenience I shall refer to as
b ]

o

y and to which my guidelines refer are
checks which go beyond criminal records and for purposes
wider than the mere discovery of previous convictions. I
consider that it is in the public interest that the

a2 Y

hould continue to make use of its right to
jury panel with a view
d by a potential juror.
unliimited and I therefore
the previous guidelines which were self-imposed

the part of the Director as prosecutor.




Records of Police Special Branches
authority following a

Public

rorist cases such checks will not
De authorised in cases involving so-called

- N S = ="} g -~
rong DOoL1TicCal moOTlves.

involving security, such as under the
such checks will only be

authorised when national security is involved

d it is expected that the Court will be asked

Except where and in so far as it may be necessary

confirm the identity of a member of the panel

whom the initial checks h raised doubts,

not be made which go beyond checks on

Police Special Branches.




o~

a st
Jjury pane

es Act 1974,
authority for acce

not be

authorised check will be
tothe Director of Public Prosecutions. The
then decids, having regard to the

the deli: what information ought

to t} ttent of Prosecuting Counsel.

(viii) Records will be kept by the Director of
Public Prosecutions which I will see and thus be

able to monitor the operation of the guidelines.

the defence may have a
part , wish to have the panel checked for

disqualifi : 3 or to sedkassistance in obtaining

information relative to its right of peremptory challenge

but has no access to the information available to the Crown.
w that the Courts have no jurisdiction
To reveal information on their records

ordingly, in cases which would fall
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A copy of this record is to be forwarded to the Attorney General
for the sole purpose of enabling him to monitor the operation of
these guidelines.

13. No use of the information obtained as a result of an authorised
check is to be made except as may be necessary in direct relation
to or arising out of the trial for which the check was authorised.

LAW OFFICERS DEPARTMENT
31 July 1980




ANNEX TO THE ATTORNEY GENERAL'S GUIDELINES ON JURY CHECKS -
RECOMMENDATIONS OF THE ASSOCIATION OF CHIEF POLICE OFFICERS

1. The Association of Chief Police Officers recommends that in the
light of observations made in R v lMason the police should undertake

a check of the names of potential jurors against records of previous
convictions in any case when the Director of Public Prosecuions or a
chief constable considers that in all the circumstances it would be

in the interests of Jjustice so to do, namely;

(i) in any case in which there is reason to believe that
attempts are being made to circumvent the statutory
provisions excluding disqualified persons from service
on a jury, including any case when there 1s reason to
believe that a particular juror may be disqualified;

(ii) in any case in which it is believed that in a previous
related abortive trial an attempt was made to interfere
with a Jjuror or jurors;

in

(iii) in any other case in which/the opinion of the Director
of Public Prosecutions or the Chief Constable it is
particularly important to ensure that no disqualified
person serves on the Jury.

2s The Association also recommends that no further checks should be

made unless authorised by the Attorney General under his guidelines
and no enquiries carried out save to the limited extent that they
may be needed to confirm the identity of a juror about whom the
initial check has raised serious doubts.

Se The Association of Chief Police Officers further recommends that
chief constables should agree to undertake checks of jurors on behalf
of the defence only if requested to do so by the Director of Public
Prosecutions acting on behalf of the Attorney General. Accordingly
if the police = approached directly with such a request they will
refer it to the Director.

4, When, as a result of any checks of criminal records information
is obtained which suggests that, although not disqualified under the
terms of the Juries Act 1974, a person may be unsuitable to sit as

a member of a particular jury the police or the Director may pass

the relevant information to Prosecuting Counsel, who will decide what
use to make of it.
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01-405 7641 Ext. 5040
gom ‘ons on this subject showid ATTORNEY GENERAL'S CHAMBERS,

fo ~

THE LEGAL SECRETARY J
i C i Ot - LAW OFFICERS' DEPARTMENT,

ROYAL COURTS OF JUSTICE,
Our Ref: 27/3/1/427/2 LONDON, W.C.2.

4 June 1980

J W Stevens Esq

Private Secretary

Chancellor of the Ducly of Lancaster
Privy Council Office

Whitehall

LONDON 8 W 1

JURY CHECKS - ATTORNEY GENERAL'S STATEMENT

Following the judgment of the Court of Appeal on
5 June the Attorney will have to start his consultations
with the Lorg_%hancellor and the Homg Secretary afresh.
Officials aré fieeting on 5 June and the Ministers on
10 June.

The Attorney will not be able to make a statement
on 9 June but expects to have to answer questions in the

House ing his question time that day. It is not
possible to anticipate when he will be in a position to
make his statement but it is not likely to be for some
time as the Jugﬁgent of the Court rups contraﬁg to the
policy of the Iaw cers lep ent under the presen
amgﬁrmmm I e




PRIME MINISTER

JURY VETTING

I attach a note from the Home Office about jury vetting
in general. The opaque reference in the first paragraph to
'""the wider background" reflects the fact that the Home Office

believe that the Defence Counsel in this anarchist case are

seeking to emasculate the process of jury vetting. They are

thought to be attempting this by ensuring that the first panel

has to be stood down, and then refusing to cooperate in the

process of jury vetting for the substitute panel.

The Home Office also report that the Security Service have

an interest in the case, although not a very large one.

hﬂf

21 September 1979




From: THE PRIVATE SECRETARY

HOME OFFICE
QUEEN ANNE'S GATE LONDON SWiH gAT

2 ) September 1979

JURY VETTING

We had a word on the telephone about the wider background to
yesterday's newspaper reports about the trial currently in progress

at the 0l1d Bailey.

In the meantime, I attach a note about jury vetting generally:
it is right to emphasise that it is only in a tiny number, and
still tinier proportion of cases that jury checking has been
authorised, and that it may be authorised only on the personal
authority of the Director of Public Prosecutions or his Deputy.

-

The first point I should make is that operational police records
are mnecessaily not confined to records of criminal offences or of
convicted offenders, and records on, for example locations where
criminal offences have been reported have an obvious relevance to
the prevention and detection of criumes.

The further question then arises of the selection of information,
both before it is passed to the prosecution and then when it is
passed on in turn to the defence. Clearer guidance may be required
on what is relevant to a particular case. This is something which
the Home Secretary will wish to consider, in relation to the general
practice of jury vetting, in consultation with the Attorney General,
but the central feature of the present case is that there has been
a_clear breach of confidence, possibly amounting to contempt of
court, presumably by The defence.

Apart from the wider considerations I mentioned on the telephone,
there is one factual point to add: the Security Service have never
asked that a jury be stood by. Nor have they had any part to. play
in the present case. Normally, their concern is confined to the
possible disclosure in cases brought under the Official Secrets Act
of classified information in camera or in open court.

A copy of this letter and enclosure goes to Bill Beckett
(Law Officers' Depatment).

e

J.A. CHILCOT

N.J. Sanders Esq.




JURY VETTING

By a procedure which was long established, though formalised only in 1975, certain

criminal and other records of potential jurors may be checked on behalf of the

prosecution in a limited number of specified cases: broadly speaking ones

involving serious offences with political overtones, official secrets cases and
serious gang offences. The broad objective is to assist a fair trial by identifying
persons likely to be biased in favour of the prosecution or the defence or
vulnerable to improper pressure or, in Official Secrets Act cases, likely to

endanger the security of any evidence heard in camera.

The checks may be undertaken only on the personal authority of the Director of

Public Prosecutions or his deputy. The Attorney General's guidelines governing

the arrangements were published last year in a statement which indicated that
#

————————

between August 1975 and November 1978 jury checking had been authorised in only

25 cases.

The guidelines emphasise that when information is revealed in the course of checks
which gives reason to believe that the juror may be biased against the accused
the defence should be given at least an indication of why that juror may be

inimical to their interests.

In the anarchist case which is the subject of current comment there was a new

development: namely that the defence asked for legal aid to enable it to undertake

enquirieg of Jits own about the potential jurors. The judge subsequently modified

his earlier agreement to this; but the prosecution was asked to give undertakings
that information they obtained - save for sensitive personal information having

no bearing on the case - would be passed to the defence.




What the
police
computel

said’ about

19 ]urors_

) By Da'nd Lelvh

A ‘LIST showmg the. results of
the jury-vetting- carried out'
by police on 93 " potential

<Jjurors without their. know-
- -ledge in -preparation for an

Old Bailey trial which begins
“today, has been obtained b)
the Guardian.
The = prosecution
.claim that: the trial: of six

. people, facing conspiracy. to

rob charges, constitutes a
case with political overtones.

They therefore -wish to vet
- -the jury for. possible ..sym-

pathisers. The 93 reported
for jury duty this week, .

Not only people with minor

c¢riminal records are listed,
_but those whose family or

. friends have records. People |-
;.com- |

who live in- “ squats ”
plain about -the police

7 who !
have children the

police

have charged but failed to
convict ; have expired convie- .-

" tions under ' the Rehabili-
- tation of: Offenders Act; or
people- who have been the
vietims  of - crime—all - these
have been logged on police

- computers, and the inform-
- ation passed on 1o barristers

. and the defence.

Of the 93, police found- some-
thing out about 19 men and
women which might be use-
ful to challenge a juror

(without. the public - or the -

Jurours - themselves being
given any reason why). The
ostensible reason ~ for- -the

searches is'to find those with | |

extremist
pathies,

political. wm

The_ Lindop committee on data |}~

. protection recently recom-
mended that information col-
* Jected® for. -one purpose
“.should mot be used for an-
.- other without the consent ot
-~ the person concerned.
At also criticised the police and
the Home Office for refusing
* to-’accept that - their files
should come under a ecompre-
hensive system of safeguards.
i1t was also made ‘clear duxmv
Tecent. legal ‘arguments ahout
the extent of jury-vetting in
the ‘present cage, ~that- the
Crown would keep Str-ictly to
themselves. such - discoveries

".-@s that a juror hazd terminal

cancer, . or
child, .

&n mcommate

-authom’ues

One individual on -the jury

panel Randolph P. (the Gua- ;

. dian has changed mames in|
. order mot to further invade
+ the . jurors’ privacy) is Te-

corded - thus: “ Address
. believed to be a squat.”

Jean R. “is-
made a complaint against the

police, which was later mth '

drawn. 1

Five of the panel " were llsted‘
because they . had ‘repovted |

against
was bur-
P’s

crimes comumitted
them. Marion O.:
gled ; . one . of Peter
employe% stole - his
bodily

- suffered grievous

harm; Albert S’s car was|

-yobbed ~more ~ than - 'eight
years ago; and Olwen P had
.g" 700 stolen from her hand-

ag.

Such_information ‘could be use-
ful to a lawyer. The Crown
might not .challenge a° juror
in-a ‘“mugging” case if he

. had suffered such an -attack
himself. The defence, an the
eother hand, ‘might well fear
such _a juror was pre]udlced
a"amst‘thém S

In the courtroom - ~!tse1f :rro

v questlonmg of juror: “is

o allowed.” - Lord ' Hailsham

when previously Lord Chan-

- cellor, ordered that jurors’

: occupamions should be struck
.off 'the panel list so that ‘no

* pne should know them. .

Four of the potgntial jurors

for the . current trial’ have |
thce recolds although they !

ave never been convlcted of !
a-erime. But in two cases a |

“close membher of their
- family ™ has been convicted.
Sharon D . is listed as
associating ‘with a * criminal,”
who, " 'to judge by other
en{ries, is not necessarily -a
* person with an actual cnm
inal record.
Rosemary: J's son spent six
a months in a detention centre
after. being convicted of
&affray. But the "information
supplied "by the computer

listed ‘as having |

car |
- three years ago Geraldine Y |

Guatoi 2o 4|1

shows that he was cmgmally Of the jurymen listed by the. -

charged with murder.
Eight potential jurors have re-

cords of criminal conviction.:
Under the Rehabilitation of |
Offenders Act, at least four |

of the eight,
two. others,

and probably
have “spent”
convictions. Alec H. may
imagined his solitary theft
from work 14 years ago, for

police whose convictions may -
still be “live,”” none appear
to be definitely disqualified
from jury service under the
1974 Act. Peter C's four
months suspended sentence
for malicious damage would
have disqualified him- until
recently, when it became ten
years old. ¥,

which he was fined £5, had Dawd P. who - has been con-

been expurged from the re-
cords.
Isobel K. had somethmv to do
with 39 boxes of btolen razor

‘blades nine years ago; nine’

years ago Michael J received
a conditional . discharge -on

two: counts of stealing; and: !

10 years ago James - J was

disqualified from driving for
six months and fined £35 for
allowing someone to use his
and"’

car without insurance,
wasting police time.
Michael .J
~even be . stigmatised incor-
rectly. The -police - record
lacks the date of bu‘th so the
print-out says they “may™
or  “probably” - are
people in their files. .
A person  who ~has hxs old-
offences retrieved .in - this’
way might be able to sue
proser‘utin-g barristers

and . Alec' H may’

the'

victed over the last five
years for stealing, hitting
people, taking cars, damag.
ing property and - handling
stolen goods, does not seem
to have been imprisoned.

1Br1an R whose listed record

numbers “ robbery, firearms,
prison escapes, assisting pri-
soners to escape, and. handl-
ing, was once gaoled for two
~years.” Only if it was after
1965 would he be - disquali-
fied from jury service.

Qut of 93 Londoners, more
than a fifth turn out to be
on police files, although not

- all of them would realise it.

Some 8 per cent have criminal
“irecords, - most -of them
“fninor ; only: oné miglit prob-
ably find - <himself, statlsn-
cally, on a 12-man : jury,
which is empowered to ‘reach
2 10-2 majority. verdict. More
than 5 per cent have, on the
other hand, been victims of
crimes, which might be

- argued- - to .bias‘ them the
other way.s

None apparently, are members
of professional gangs; :Irish
“republican sympathisers; or

- dangerous . -.revolutionaries
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