M
Qg - '

aw@;mm M“ﬂ{

a4 AN e )
OCOTLAND

Aprd (4 7B

Referred to

Referred to

Referred to

Date

Referred to

NP>

2=

- —_.,_,:"

FoTANTER o
B Uy

Dd 533270 5M 2/78 B362633 JET




FROM THE MINISTER FOR HOME AFFAIRS AND THE ENVIRONMENT

-~

SCOTTISH OFFICE
WHITEHALL, LONDON SWI1A 2AU

Paul Stockton Esq 3//2
Lord Chancellor's Department
House of Lords

LONDON
SW1A OPW 2 December 1987

)
1o

Thank you for copying to me your Iletter of November to
Alan Maxwell.

Lord James Douglas-Hamilton is delighted to learn that the
Lord Chancellor is preparing an article on the Scottish Legal System,
and would wish to see him supplied with whatever assistance he might
need.

I should be very grateful however is the officials concerned in your
Department and the Lord Advocate's Department could keep the
Scottish Home and Health Department in touch with developments.

I am copying this letter to Alan Maxwell and to Andy Bearpark at

No 10.

5

MIKE FOULIS
Private Secretary
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Lord Advocate's Chambers
Fielden House

10 Great College Street
London SWIP 3SL

Telephone Direct Line 01-212 0] 00
Switchboard O1-212 7676

Paul Stockton Esq
Private Secretary to the
Lord Chancellor
Lord Chancellor's Department
House of Lords
LONDON SW1A OPW 1 December 1887
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Thank you for your letter of 26 ;ﬁpﬁ;ber concerning the request to the Lord
Chancellor, from "The Independe®™, for an article on the Scottish Legal
System.

I have shown your letter to the Lord Advocate and he has no objection to what
is proposed.

If you do require any assistance with providing a draft for the Lord
Chancellor's consideration please do not hesitate to contact me.

I am copying this letter to Mike Fowlis at the Scottish Office and to 1dy
Bearpark at 10 Downing Street.

L‘LL‘ (V ) AL )
(Mg

ALAN MAXWELL
PRIVATE SECRETARY
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The Lord Chancellor has been asked to contribute an article to a
Scottish Supplement to be produced by "The Independent" on the
Scottish Legal System and the differences between it and the
English Legal System, including changes that could usefully be
introduced in England on the basis of Scottish experience. The
articleg would be about 1,000 words long.

The Lord Chancellor is willing to do this, subject to there being
no objection from colleagues.

I should add that we may have to call upon you for some
assistance: as you can imagine, I cannot guarantee to the Lord
Chancellor the quality of any draft prepared by this department
about the Scottish Legal System!

I am copying this letter to Mike Fowlis at the Scottish Office
and to Andy Bearpark at 10 Downing Street.
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10 DOWNING STREET

2 February 1981

From the Private Secretary

The Prime Minister has seen the Secretaryof State for
Scotland's minute of 30 January, about the proposal for a Scottish
Department of Legal Affairs.

She accepts your Secretary of State's recommendation that
there should be no change in existing organisation, despite the
recommendation of the Royal Commission on Legal Services in
Scotland.

She is content that your Secretary of State should announce
this decision by means of an arranged Parliamentary Question at
a stage when it can be linked with decisions on other recommenda-
tions of the Commission. '

I am sending copies of this letter to Stephen Boys Smith
(Home Office), Michael Collon (Lord Chancellor's Office), Jim
Buckley (Lord President's Office), Jim Nursaw (Law Officers'
Department) and Mary Howat (Lord Advocate's Department).

Godfrey Robson, Esq.,
Scottish Office.
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ROYAL COMMISSION ON LEGAL
SERVICES IN SCOTLAND
27 ROYAL TERRACE
EDINBURCH EH7 5AH /

TELEPHONE: 031-557 2050 A
/ ﬁ/ /
/

FROM THE SECRETARY
MR C M FAIR

Michael Pattgson Esq

Private Secretary

10 Downing Street

LONDON

SW1 13 May 1980

Koo M KRS

Thank you for your letter of 7 May which reached me this
morning.

I am sorry that my letter of 2 May enclosing a Confidential
Final Revise of this Commission's Report did not reach

your office until midday on 7 May which, as you say, was the
day the Report was published. It will not perhaps

surprise you to learn that HMSO's printers were consistently
behind schedule with deliveries of proofs and at a later
stage, CFRs; and indeed at the eleventh hour the
publication date itself was in Jjeopardy. As it was, we
were only able to get CFRs to the Scottish Office for
delivery to you and other Whitehall Departments on 7 May.

I appreciate the irritation that such late delivery can
cause and I can only apologise for it. I am glad to

have your assurance that no harm was, in fact, done.

T et
A
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you for your letter of

v N1 - | o ‘ .
you €enclosed a cCo

M A PATTISON

G. M. Fair, Esq.,

Royal Commission on Legal Services
in Scotland.
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the background note.

Godfrey Robson, Esq.,
Scottish Office




ROYAL COMMISSION ON LECAL
SERVICES IN SCOTLAND
27 ROYAL TERRACE
EDINBURGCH EH7 5AH
TELEPHONE: 031-557 2050

FROM THE SECRETARY
MR C M FAIR

IN CONFIDENCE

C A Whitmore Esq

Principal Private Secretary
10 Downing Street

LONDON

bb~_ Rl i

Because of printing delays, I have not been
able to send before now the enclosed copy of
the Confidential Final Revise of this
Commission's Report for the advance information
of the Prime Minister.

As earlier intimated by my Chairman,
Lord Hughes, the Report (Cmnd 7846) is being

presented to Parliament on Tuesday, 6 May
and will be published at “11am on Wednesday,

7 May.
;Z:V. e § :
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‘ PRIME MINISTER

REPORT OF THE ROYAL COMMISSION ON LEGAL
SERVICES IN SCOTLAND /}

I attach: P’ﬁ/‘

(a) a simple reply which Mr. Younger
I et . @ bt
proposes to give to an arranged

Question on publication day;

(b) a note by the Scottish Office

on the major recommendations.

No early announcement of the
Government's views is intended.
One particular problem will be

reconciling these recommendations

with those of the English Commission
which reported in October and which

reached opposite conclusions on

significant matters such as legal
aid administration and the

conveyancing monopoly.

/7

30 April 1980




SCOTTISH OFFICE
WHITEHALL, LONDON SWI1A 2AU

Mike Pattison Esqg

Private Secretary

No 10 Downing Street

LONDON SW1 29 April 1980

Bh« ka

!

Thank you for your letter of 23 April. I now enclose a
background note on the Report of the Royal Commission on
Legal Services in Scotland, together with the draft of an
arranged Question and Answer, which the Prime Minister may
wish to consider.

As you will see from the note, my Secretary of State is not
disposed to offer an early reaction to the Report: its
recommendations are many and complex, and some have signifi-
cant public expenditure implications. It therefore seems
desirable to do no more, at the stage of publication, than
repeat the Government's thanks to Lord Hughes and his
colleagues, and indicate that it will all now be carefully
considered.

The attached background note should provide you with
sufficient fodder if the matter should be raised with the
Prime Minister, for example in supplementary questions in
the House.

I am sending copies of this letter to Molly Howat (LAD),
John Stevens (Chancellor of the Duchy's Office) and Michael
Pownall (Lords Chief Whip's Office).

i 1ttty

(:WLWW/L’L’ T

GODFREY ROBSON
Private Secretary




HOUSE OF COMMONS

To ask the Prime Minister when the Report of the
Royal Commission on Legal Services in Scotland is to be published.

SUGGESTED REPLY

The Report is being published today 17 Ma17. I should like to express to
Lord Hughes and his fellow Commissioners the Government's thanks for having
undertaken this arduous task. Given the width of the Commission's terms of
reference their recommendations necessarily cover a wide field, and we shall

study all of them very carefully.




' 3ACKGROUND NOTE
ROYAL COMMISSION ON LEGAL SERVICES IN SCOTLAND

The Commission's Report contains over 200 recommendations some calling for action
by outside bodies, notably the legal profession itself. Of those directly concern-
ing the Government, the main recommendations are -

(1) a Scottish Department of Legal Affairs under a senior Minister free
from other responsibilities to assume the existing legal affairs functions
of SHHD and the SCA - the assumption being that the Lord Advocate's respon-
sibilities would then relate solely to his duties as a Law Officer of the
Crown and to his responsibility for the system of criminal prosecution;

(2) jurisdiction in divorce should be conferred on the sheriff courts
(legal members dissenting);

(3) responsibility for administration of the civil legal aid scheme should
be removed from the Law Society and vested in a new Legal Services Commission,
which would have various other executive functions, including the development
of law centres and the preparation and dissemination of information about the
law and legal services to the public (majority recommendation - the legal
members dissenting);

(4) the solicitors' monopoly in conveyancing would be ended, and restrictions
on solicitors' advertising removed;

(5) there should be an independent review body, appointed by the Secretary

of State, to keep under review and recommend fee levels for the profession,
where these are fixed by pre-determined tables to be regarded as maxima. This
would include the fixing of fees for court work, at present determined by the
Lord President of the Court of Session;

(6) various changes in the legal aid scheme are recommended. While some of
these would reduce legal aid costs they are bound up with changes in divorce
jurisdiction and procedure, which are likely to be controversial. Having
regard to other proposals for improvements in legal aid and for the creation of
various new advisory and executive bodies, there can be no guarantee that
overall the proposals would lead to a net saving in public expenditure.

e In three of the areas mentioned above, the recommendations cannot in practice

be considered without regard to the corresponding recommendations of the English
Commission, which reported last October, and which in two of these areas, reached the
opposite conclusion. The English Commission (like the legal members of the Scottish
Commission) recommended that legal aid administration should continue to rest with
the Law Society; and (by a majority) that the conveyancing monopoly should not be
changed. Insofar as both Commissions recommended changes in the legal aid scheme,
these should be considered together since in all fundamentals the scheme has neces-
sarily to apply on the same conditions throughout the UK. Both Commissions recommend
new machinery, in the form of an independent standing advisory committee for each
country to be appointed respectively by the Lord Chancellor and the Secretary of
State,for the fixing of tables of lawyers' remuneration (where this is in the form

of pre-determined maximum scales).

e Given the nature of the English Commission's recommendations, there has been no
great pressure for action on them in England, and departmental consideration of them
has been proceeding fairly slowly. While the Scottish Commission's proposals will
inevitably provoke more liuely discussion and controversy and stimulate activity by
various pressure groups, we see no reason, given the very large number of recommenda-
tions made, why early announcement of the Government's views on them should be
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10 DOWNING STREET

THE PRIME MINISTER 24 April 1980

Thank you for your letter of 21 April 1980 in which you
told me about the programme leading to publication of the
Royal Commission's Report on 7 May 1980. I am grateful to you
also for letting me have in advance a copy of the Commission's

recommendations.

The terms of reference given to your Commission called for
a wide-ranging review of the legal profession and legal services
in Scotland; and it is clear from the many changes and improve-

ments embodied in the Commission's recommendations that you and

your colleagues have given much consideration and time to the

remit of the Commission over the last 3% years.

The Government, as well as the profession, will of course
need time to study a major Report of the kind your Commission
has produced. Our first task will be to consult the main interests
and thereafter consider a programme of future action. I thought
I should write immediately, however, to thank you and your fellow
Commissioners most warmly for having discharged so ably what must
have been a very demanding task. My colleagues in the Government

and I are deeply appreciative of all the work that your Commission

has done,

(SGD) MARGARET THATCHER

The Rt. Hon. Lord Hughes, C.B.E.
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ROYAL COMMISSION ON LECAL
SERVICES IN SCOTLAND
27 ROYAL TERRACE
EDINBURGH EHZ7 5AH
TELEPHONE: 031-557 2050

FROM THE SECRETARY
MR C M FAIR

C A Whitmore Esq
Principal Private Secretary
10 Downing Street
LONDON
25 April 1980

Duar CAfimn~

My Chairman, Lord Hughes, wrote to the Prime Minister on
21 April 1980 to inform her about the impending presentation
and publication of this Commission's Report.

I understand that it is standard practice for the Secretary
of the Commission to prepare a draft of a reply which the
Prime Minister might send to the Commission's Chairman.

In accordance with this arrangement, I now enclose for
consideration a draft reply for the Prime Minister.

oy

Z 2




REPLY FOR THE PRIME MINISTER TO

The Rt Hon Lord Hughes CBE
Chairman
Royal Commission on Legal

D
Services in Scotland
27 Royal Terrace
Edinburgh
EH/ S5AH

Thank you for your letter of 21 April 1980 in which you

told me about the programme leading to publication of the
Royal Commission's Report on 7 May 1980. I am grateful
to you also for letting me haye in advance a copy of the

Commission's recommendationg.

The terms of reference given to your Commission called for

a wide-ranging review @gf the legal profession and legal
services in bCOulwA'}‘ and it is clear from the many changes
and improvements empodied in the Commission's recommendations
that you and your bolleagues have given much consideration

and time to the femit of the Commission over the last 3% years.

The Government, as well as the profession, will of course

need time t¢ study a major Report of the kind your Commission

has producgd. Our first task will be to consult the main

interests’ and thereafter consider a programme of future action.

I thought I should write immediately, however, to thank you

and your fellow Commissioners most warmly for having discharged
so ably what must have been a very demanding task. My
colleagues in the Government and I are deeply appreciative of all

the work that your Commission has done.




PRIME MINISTER

Lord Hughes has written to you about
the publication of the Report of the
Royal Commission on Legal Services in

Scotland. It is to be presented to
—— -

Parliament on the 6th and published the
following day.

The recommendations, of which he sends

you an advance copy, are numerous.

——— e —

I have asked that Mr. Younger let
you have a first reaction, and a note
of what he will say on the record when

the Report is published, by 2 May.

I attach an acknowledgement for

you to send Lord Hughes.

/V/i{f/

lopy /115 Wi, G
Scotiinth QF¥ed”

23 April 1980




ROYAL COMMISSION ON LECAL
SERVICES IN SCOTLAND
27 ROYAL TERRACE
EDINBURCH EH7 5AH
TELEPHONE: 031-557 2050

FROM THE CHAIRMAN
THE RT HON LORD HUCHES CBE

The Rt Hon Margaret Thatcher MP

Prime Minister

10 Downing Street

LONDON

SW1 21 April 1980

o@bﬂw //r)‘vh\.c, %*M/va

I am writing to let you know that the Royal Commission completed
its work on 29 February 1980 with the signing of its Report and
that, in conjunction with HMSO, I am arranging to have the Report
presented to Parliament on Tuesday, 6 May with publication taking
place on the following day, Wednesday, 7 May 1980.

The interval between presentation and publication is only

24 hours; but this, I understand, will not present difficulty.
I have considered it desirable to secure publication of the
Commission's Report before the Annual Conference of the Law
Society of Scotland begins on 9 May 1980. HMSO have

informed that that while the printing timetable is very tight,
publication will be possible on 7 May. This will give the
solicitors in Scotland a very brief period in which to study
the Commission's Report and recommendations before the Law
Society's Annual Conference takes place. This, however, 1is
much to be preferred than publication taking place immediately
after the Conference. If the latter had happened, the
profession would inevitably have suspected that the timing

had been deliberately contrived.

I am enclosing for your information a copy of the Commission's
recommendations which, as you will see, point to the need for
a substantial number of changes in present arrangements. Some
of these recommended changes will be bound to give rise to
controversy within the legal profession; and some indeed may
not be viewed with complete enthusiasm by the Government in
existing circumstances. However, the Commission decided to
take a long view and a number of our recommended improvements
are for the longer, rather than the shorter, term.

I am sending a copy of this letter and the enclosure to the
Secretary of State for Scotland and to the Lord Advocate. I
am also copying the letter, but not the enclosure, to the
Chancellor of the Duchy of Lancaster and to the acting Leader
of the House of Lords.

A~ cortd
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