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From: THE PRIVATE SECRETARY

CONFIDENTIAL
Home OFrice

{3 _H,? QUEEN ANNE'S GATE
T‘" LONDON SWIH 9AT

31 March 1987

NW ~bisfe o)1 .

ey

 PETER WRIGHT

As your office already knows, the Home Secretary last night
saw the Attorney General's minute of | March and agreed the
proposals it contained on the grounds of appeal in the Peter
Wright case, the reference of the manuscript to the DPP and the
arrangements for counsel for the appeal. There were a number of
exchanges after receipt of the Attorney General's minute about the

precise wording of a press statement and Anthony Inglese noted the
Home Secretary's points.

I take this opportunity to record the Home Secretary's view
that there is now no need for an early meeting of OD(DIS) on the
Wright case, and the meeting arranged for 3 April has been
cancelled.

Copies of this letter go to the Private Secretaries to members
of OD(DIS), the Private Secretary to the Lord Advocate and to

Trevor Woolley, Cabinet Qffice.
%',

S5 W BOYS SMITH

#_,.,.---"'"

Michael Saunders, Esq
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CABINET OFFICE
70 Whitehall London SW1A 2AS
01-270 0101

From the 5:::1'::{.'!;!( ﬂf the Cabinet and Head ﬂfrhe Home Civil Service
Sir Robert Armstrong Gce cvo

Ref. AD87,937 30 March 1987

e Micka,

The Attorney General sent me a copy of his minute of
50 March to the Home Secretary about the appeal in the Peter
Wright case.

I am content with the draft grounds of appeal mentioned in
the Attorney General's minute. Having listened to the discussion
with Mr Simos, I am satisfied that it is in accordance with the
custom of the Australian court that the grounds of appeal should
be set out comprehensively in this way. I accept that the Notice
of Appeal needs to be filed by Tuesday 31 March (Australian time).

As to the proposal for a press notice, I think that both
the proposal and the draft press notice should be cleared with
the Prime Minister and the Foreign and Commonwealth Secretary
before going ahead, and I am arranging accordingly. I see the
force of the suggestion that we should guide the press to the main
peints which we are appealing, in terms which the press and the
public can be expected to understand. It is arguable that we
should let the Notice of Appeal speak for itself, giving as it
does the impression that we regard the judgment as comprehensively
flawed, and letting the press make what they will of that; but
it has usually proved advantageous, when making legal moves, to
explain to the press in layman's terms what we are doing and why
we are doing it.

If there is to be a press notice, I feel that the draft
enclosed with the Attorney General's minute is a little bit "legal"

/in terms

M L Saunders Esg
Law Officers' Department
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in term, and I should like to suggest the addition to the draft
of a fifth paragraph, on the following lines:

"The appeal thus goes to the heart of the matter at 1issue.

It is the Government's view that, like other public servants,
Mr Wright owed and accepted a lifelong duty of

confidentiality in relation to his work as a public servant
(in his case, as a member of the Security Service); and

that it cannot be right for any public servant, and particularly
one who has been employed in a position where he had access

to especially sensitive information, to be able in breach

of that duty, without authority and with impunity to publish
whatever information he likes about his work and about matters
derived from his work, whatever may be the effects of such
publication upon the public interest in the protection

of the confidentiality of such information."

I understand that No 10 would not wish themselves to originate
the press notice, but would be content to repeat a notice put out
by our people in Australia. We propose accordingly to arrange
for the High Commission to issue the release once the Notice of
Appeal has been lodged, and for the No 10 and the FCO Press Offices
to confirm the release to the press in London.

I am content with the Attorney General's proposal about the
application for leave to refer the Wright manuscript to the Director
of Public Prosecutions.

As to Counsel for the appeal, I agree that we should not now
seek to replace Mr Simos, or nominate another Silk to lead him.

I think that either of these courses would be counter-productive,
and very bad presentationally; the result could be materially

to damage our prospects of success at appeal. But 1 think that
it is an admirable idea that John Laws should be appointed as

a junior Counsel, to sit beside Mr Simos and advise him but not
to address the court.

I am sending copies of this letter to the Private Secretaries
to the Prime Minister, other members of OD(DIS) and to the Lord

Advocate.
\ ke
//

St Bt
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HOME SECRETARY

PETER WRIGHT CASE

As you know, Theo Simos, leading counsel in the Peter Wright case, was
over last week from New South Wales for a series of conferences as part of our
preparation for the appeal. The Solicitor General and [ saw him last Wednesday
for a wide-ranging discussion of the arguments which it will be necessary to

press on appeal.

Grounds of appeal

2. One of the matters which we discussed with Mr Simos was a document
prepared by him and which contained our grounds of appeal. These are the
various points on which we believe Mr Justice Powell's judgment was deficient.
The list is of necessity comprehensive and so is rather long. But since our
meeting Mr 5imos has at my request cut down the length as far as possible
without weakening our arguments. An amended list prepared by Mr Simos last
Friday afternoon was circulated amongst officials earlier today. The grounds of
appeal form part of our Notice of Appeal, a document which we learned just
before the weekend we need to file with the New South Wales Court of Appeal
on Tuesday 31 March. This means that I must ask colleagues for any comments
they may have on the draft grounds of appeal by close of play today.

3.  Colleagues will wish to know why we are suddenly faced with a deadline
for the filing of our Notice of Appeal which is well within the 28 days allowed
us from the judgment of 13 March. Let me explain why. In order to secure
an extension of our injunction against the defendants which expires at the end of
the 28-day period on Friday, 10 April we need to move a Motion in the New
South Wales courts beforehand. Motions are taken on one day of the week,
Monday. We need therefore to move our Motion on Monday, 6 April; but it is
necessary to have filed the Notice of Appeal three clear working days before
that, which brings us back to Tuesday, 31 March.

CONFIDENTIAL
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&. I should say one final word about the grounds of appeal. They are a list
of points following the order of treatment of matters in Mr Justice Powell's
judgment where we say he went wrong and we cannot take a point on appeal
unless it is in the grounds. The grounds are not a logically ordered statement
of our case on appeal. That will follow nearer the hearing when the parties are

obliged to exchange written cases.

Press MNotice

Js When the Notice of Appeal is filed it is almost certain to become public in
Australia and then here because the Press will be able to obtain a copy of it
with the leave of the court. [ believe we should therefore take the initiative in
giving publicity to our grounds of appeal by means of a Press Notice which picks
out our best points in terms which the public will be able to understand. |
attach a draft Press Notice prepared by my officials on which I would welcome
comments. Because we may need to issue this as early as tomorrow I am

afraid I must also ask for comments by close of play today.

Reference of manuscript to DPP

6. Another matter which I discussed with Mr Simos was our application to Mr
Justice Powell for leave to refer the Wright manuscript to the DPP. The judge
did not rule on it directly and, although his finding for the defendants rendered
it academic for the present, the application apparently still stands. Now that
we are appealing, Mr 5imos's view, which I share, is that we should not renew
the application before the New South Wales Court of Appeal but we should
inform the Court of the application before Mr Justice Powell as part of our
argument In response to the “iniquity” defence.

Counsel for the appeal

7. You will have seen the telegram of 23 March from our High Commissioner
In Australia passing on the view of the Australian Solicitor General that we
should replace Mr Simos for the appeal. [ would be firmly opposed to any such

CONFIDENTIAL
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action or to any suggestion that I should nominate another Silk to lead him. Mr
Simos has been fully immersed in the case for a long time now; he is
experienced in dealing with appeal courts in Australia and we should not risk
prejudicing his cooperation. Moreover, to change him at this stage would look
very bad presentationally.

8. This does not mean, however, that we cannot strengthen our team of
counsel in the case. While he was here last week Mr Simos had a number of
fruitful discussions with John Laws, First Treasury Counsel (who is to argue the
Crown's case in the House of Lords in the appeal brought by the Guardian and
Observer newspapers against the injunction preventing them from publishing
information derived from Wright). On the evidence of last week I see great
advantage in our appointing John Laws as junior counsel for the appeal in New
South Wales, to sit beside Mr Simos and advise him but not to address the court.
Mr 5imos would be content with such an arrangement and I believe John Laws's
presence in the team would considerably strengthen it.

9. I am copying this minute to the Prime Minister and the other members of
OD(DIS), to the Lord Advocate and to Sir Robert Armstrong. Subject to your
views I do not see any need to consult the Prime Minister or the Foreign and
Commonwealth Secretary in Moscow about the matters raised in this minute. I
note that we have a meeting of OD(DIS) provisionally booked for 3 April. If
you and colleagues agree, I doubt whether there is anything in this minute which

MR
e

would need to be discussed at that meeting.

30 March 1987

CONFIDENTIAL




DRAFT PRESS NOTICE

The Government today filed its grounds of appeal with the Court of

Appeal in New South Wales against last month's judgment by Mr Justice Powell

in its case against Heinemann of Australia and Mr Peter Wright, [where it is
attempting to prevent the publication of a manuscript written by Mr Wright, a

former member of the Security Service.]

The Grounds of Appeal identify [ | deficiencies in the

judgment.

The Government will be arguing on appeal that Mr Justice Powell went
wrong at the outset when, in considering a matter of English law, he failed to
find that there was a contract between Mr Wright and the Crown and that one
of the terms accepted by Mr Wright was that he should never speak or write
about his work without authority. The Government will also be arguing that,
even if there were no such contract, Mr Wright owed the same duty of

confidence to the Crown.

Among the judge's other errors was his failure to appreciate the difference
between publications by "insiders" such as Mr Wright - and by journalists and
other outsiders. He took the view that material published by an outsider lost
its quality of confidentiality and insiders were thereafter free to speak and
write about it without authority. The Government's case, however, is that the
special position of insiders means that the information they have will not lose
its quality of confidentiality merely because of previous publications by

outsiders, consisting as they usually do in a mixture of fact, allegation and

speculation.
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10 DOWNING STREET
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L St b e sl SIR ROBERT ARMSTRONG

S S i;"_; s The Prime Minister had an opportunity,

before she left for Moscow, to consider
OD(DIS)(87)25, circulated on 27 March.

She 1s content with the recommendation
that no further action should be taken

in respect of "The Secrets of the Service"
before publication.

MARK ADDISON

30 March 1987
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10 DOWNING STREET

From the Principal Private Secretary

SIR ROBERT ARMSTRONG

CABINET OFFICE

The Prime Minister has seen and noted, without comment, your
minute of 25 March about Mr. James Miller's allegations
against the Security Service.

I am copying this minute to Joan MacNaughton (Lord President's
Office), Tony Galsworthy (Foreign and Commonwealth Office),
Stephen Boys Smith (Home Office), John Howe (Ministry of
Defence), David Watkins (Northern Ireland Office), and Michael
Saunders (Law Officers Department).

N. L. WICES

26 March 1987
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10 DOWNING STREET

From the Principal Private Secretary

SIR ROBERT ARMSTRONG

CABINET OFFICE

The Prime Minister has seen and noted, without comment, your
minute of 25 March about the Sunday Times story on Cunard.

I am copying this minute to Joan MacNaughton (Lord President's
Office), Tony Galsworthy (Foreign and Commonwealth Office),

Stephen Boys Smith (Home Office), John Howe (Ministry of
Defence), and Michael Saunders (Law Officers Department).

LW

N. L. WICES

26 March 1987
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I attach a detailed note on the Sunday Times story about

Cunard,

2. As you will see, there is a substratum of truth in it, in
that there was a series of unexplalned and apparentlf hoax
telephone calls connected with Cunard in 1975. But there is no

evidence whatever to support the sinister fantaEIEE that are

being constructed on that substratum_

3. I am sending copies of this minute and the note to the
Private Secretaries to the Lord President, the Foreign and
Commonwealth Secretary, the Home Secretary and the Secretary of
State for Defence; and to the Legal Secretary to the Law

Officers.

ROBERT ARMSTRONG

25 March 1987

SECRET
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The Cunard Story

This story begins with three telephone calls in the middle
of the night of 8 July 1975:

e —

i, At about 1.00 am Sir Basil Smallpeice (who until four
years previously had been Chaf;man of Cunard) received a
'phone call from a man describing himself as "Captain
Wilkins (ADC Camberley)" asking him if he could take a call
from Whitehall concerned with a national emergency.

ii. At 1.40 am a man describing himself as "General Sir
James Woodrow" 'phoned Sir Basil Smallpeice, saying that

there was a Middle East emergency, that he wished to know
the position on all passenger liners and that he should
call Lieutenant Colonel Burleigh on an Esher number,

iii. Mr Burleigh (who had retired from the Army some years
previously) received an anonymous telephone call at about

the same time, which asked him to stand by to receive a
call from a civilian, and to take down this telephone
number and pass it on to the civilian when he 'phoned.

i Mr Burleigh 'phoned the local police who advised him to
treat his call as a hoax and forget it. Sir Basil Smallpeice

subsequently 'phoned Mr Burleigh; they had a meeting, at which
they exchanged information about the mysterious calls and agreed
that there was nothing further to be said. Mr Burleigh reported

the matter to the Director of Security in the Army Department

the following day.

A A week later on 16 July 1975, two telephone calls were
received by Cunard, claiming that there was a bomb on board the
Queen Elizabeth 2. It was thought that the céIIE‘EEre hoaxes,
but the ship was thoroughly searched and cleared. During the

1
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course of the discussions .of-these—caldeyr—
who advised the company on

security matters, mentioned the telephone calls which Sir Basil
Smallpeice had had a week previously.

4. So much for the events of 1975.

S on Friday 13 March 1987, the Sunday Times journalist,

Mr Peter Hounam (the compiler of the material, most of which
appeared in the Sunday Times last weekend) called to see

Mr Burleigh. He explained that he was a member of the Insight

g TS

team and was working on stories arising cut of the Peter Wright

book. He mentioned that Colin Wallace was talking about curious
episodes that occurred in the 1970s. One of the strands of all
this, he said, was the plot to overthrow or destabilise the
Wilson Government. He said that there was apparently a group
called "Unison" composed of influential members of the Security
Service, the Army and other Government Departments. He had
learnt, presumably from Cunard sources and Sir Basil Smallpeice,
about the contacts in 1975, which he suggested were in
connection with the use of the Queen Elizabeth 2 for some
alterior purpose. He said that the intention of Unison had
apparently been to use the Queen Elizabeth 2 as a prison ship in
pursuit of their plans to undermine the Government of the day.

6. The Unison group was a group of extreme right-wing people,
who may well have discussed ideas for undermining or bringing
down Mr Wilson's Government.

There is no evidence whatever that any
member of the Security Service was a "member" of the group,
though it is perfectly possible - to other
members of the group that he had contacts in the Security

Service.

2
SECRET
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T The originating numbers of the telephone calls in 1975 were
not traced. The telephone number given in one of the telephone

calls was traced to a Mr M Tonkin in Surbiton.
or
between Mr Tonkin and Unison: it locked as if his number had

been selected more or less at random.,

8. It is not known how Mr Wallace came by information about
the 1975 telephone calls, nor whether the "theory" that they

were linked to the possible use of the Queen Elizabeth 2 as a
prison came from Mr Colin Wallace or as a piece of speculation
from Mr Peter Hounam of the Sunday Times.

9. To sum up, there was a series of unexplained telephone
calls connected with Cunard in July 1975. The telephone calls
were thought at the time, and are still thought, to have been
hoaxes. There is no evidence whatever to connect the Security
“Service with the telephone calls. There is no evidence to
connect the Security Service or any member of it wit@ a plot to

use the Queen Elizabeth 2 as a prison ship.
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CABINET OFFICE
70 Whitehall London SW1A 2AS
01-270 0101

From the Secretary of the Cabinet and Head of the Home Civil Service
Sir Robert Armstrong Ges cvo

Ref. A0U87/883 Z4 March 1987

\DWE M caact ;

As I told you in my letter of 20 March, we are putting in

hand an investigation of the apparent leak from a "senior Whitehall
source' to S5imon Freeman of the Sunday Times, contained in

Freeman's article on 15 March (copy attached). The Prime Minister
has suggested that we should find out who spoke to Mr Freeman;
and has agreed that Ministers should be interviewed as necessary.

The investigation will be undertaken by Mr J F H Barker,
of the Cabinet Office.

I am sending copies of this letter to Brian Cubbon, Patrick
Wright, John Bailey, Patrick Walker and 'C'.

e

Rl

M L Saunders Esq
Law Officers' Department

CONFIDENTIAL




py book may be sold in Britain

WRIGHT's book on prime minisier, and members  wanl io say o much
MIS will be published 10 by Simon Freeman, of Wilson's so-called “kitchen because he led all these
y if the govemment Barrie Penrose, and cabinel”. operations.”™

loses its legal battle against John Huxley _ In his book Wright says Alth MI5 knows ihe
him in the Australian appeal (hat “we bugged an burgled names of Wright's ieam, no

rosecutions are likely, even
The government was |our way round London for B i b
e e hook W P e oy Siop the British (fve YAl (G i e ::t;ucr.n“ﬁthimghﬂi e
L : edia reporting from Ireland |PTOVE that Wilson or his i :
if  was boang - it : Chapman Pincher said yes-
on the book’s comienis. 1 aides ‘;”FT‘ Soviel ﬂ,ﬁ'ﬁ“ E“h rerday that when he debriefed
think we would be foolish if (accor '«1‘& 0 itchall yoofy in Tasmania for his

we tried 1o stop Wright here sources, Wright 1s c0Y aboul ook, Their Trade i Treach-

if we lose finally in Austraha. the details. A
D it Cgrt People would just smuggle J “Fe | S0 hat he waS iant 1o iiiugdinbﬁuﬁlm
y B passages in Wrights B¢ and his chums in MIS who claims that much of

in Australia. But the book which most worry decided 1o invesugale the  Wright' . he
added that the gov- | intelligence chiefs are notl prime minister,” said one m’:ﬁhf,,"‘., :::d,::ﬁddlfd l}.a._
ermment  did not want @ |those arguing that a former  SOUTCE. “But he doesn't g0  Wright seerned proud of the
repetilion of the embarmass~ head of MI5 was a Soviel  into much detail. He doesn't  methods used against Wilson
ng cpisode last year when @ ;Tcnl but thuse covering Rname the other MI5 officers  This wecke ad. government
MI5 illegal acts by MI3, including who were involved in e  jauvers were cuill studyin
officer. the laie Joan Miller, | the invesligation in the mid-  burglaries and buggings. AS rl.heEIFEI-'IlEl-l:I-iu judgment mrﬁ
was banned herc but pub- 19705 by Wnght and a far as 1 can sec they didn't  pqr Justiuniﬁhjiﬁpg L
lished in lIreland where it | number of colleagues 1nio use any outside people : g
became a besiseller. Harold Wilson, the Labour this. 1 think Wright doesn't Continued on page 3

; ? i
L e




. C@'L Press Gallery,
M
# 1 House of Commons,

Mareh 24 87

CDQJJ Mu?ﬁ

These are the words Mr Callaghan telephoned to me
at home on Sunday, March 22,

"The material in the Sunday Times goes further
than my inquiries in 1977, These were based

on the stories published at the time by the
Observer newspaper, and I then asked that anyone
with further information should bring it to the
notice of the Home Secretary, But none was
forthcoming.

"I have not seen Mr Wright's book and do not know
its contents, But it seems to be a source of
the new Sunday Times material. The Government
would be wise to withdraw its ineffectiwve ban on

publication,

It

"I am, of course, ready to inform the Prime Minister
about all the relevant aspeects of the 1977
inquiry if she wishes to consult me before the
Government decides whether to hold a further
inquiry,

"I have every confidence in the integrity and
ability of the present Director-General of the
security service, but it is with no disréspect
to him and to his colleagues that I came to the
conclusion some time ago that there is a need for
an independent body to review the oversight, structure,
targetting and management of the service,

"For the time being I shall have no further comment

to make,"
Cheers, Cl = 7{{ ,E:JQ(

Chris Moncrieff
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Mm;@—— ANNEX B

The statement made by the Right Honourable Gentleman, the
then Prime Minister, on 23 August 1977 showed that he had made
detailed inguiries into the allegations then current, and had
reached clear conclusions. The Right Honourable Gentleman has
now made it clear that he considered other allegations then
current besides those about the possibility that electronic
devices had been planted in 10 Downing Street and the Prime
Minister's Room in the House of Commons.

Many of the allegations then current were reproduced in a
book called "The Pencourt File" published in early 1978. On
20 Pebruary 1978 the Right Honourable Gentleman wrote my
Honourable Friend the Member for Woking a letter in which he
said: "So far as I can see, there are no significant
statements about matters of national security in this book of
which the authorities were not aware when I issued a statement
on allegations about the Security Service on 23 August last ...
I have nothing to add to it".

Like all my predecessors, including the Right Honourable
Gentleman, I propose as a general rule to continue not to
comment on, or to confirm or deny, specific allegations on
security and intelligence matters. WNor would it be right for me
to call for papers relating to matters of this kind which arose
during a period for which I have and had no Ministerial
responsibility.

I have, howewver, had inguiries made into certain
allegations recently published which it is claimed deal with
matters which were not considered or not known at the time when
the Right Honourable Gentleman made his statement. Following
those inguiries I am assured that these allegations do not
constitute grounds for lack of confidence in the competence and
impartiality of the Security Serwvice either at that time or now,
or for instituting a special inquiry.




I1f the Right Honourable Gentleman should wish to satisfy
himself about the grounds upon which that assurance is based I
should be happy to make arrangements for him to do so.

Ssome of the allegations are said to be derived from
Mr Peter Wright's book which is the subject of proceedings in
the Australian courts. I have made it clear in the House that
it would not be proper for me or other Ministers to comment on
matters at issue in those proceedings until the case 1s
completed. When the Peter Wright case is over, I shall be ready
to consider carefully any guestions that are then put to me, in
the light of the normal customs and conventions applicable to
intelligence and security matters.




CONFIDENTIAL

10 DOWNING STREET

From the Principal Private Secretary

MR. WOOLLEY
CABINET OFFICE

OD(DIS)(87)24: AN AFFAIR OF STATE

I have shown the Prime Minister Stephen Boys Smiths' letter
of 23 March in which he conveys the Home Secretary's views
on the note by officials circulated with this paper.

The Prime Minister has noted the Home Secretary's point that
publishers and authors seem increasingly to be taking the

line when apprcached that they and their lawyers are satisfied
that there is nothing in the forthcoming books or articles

which would endanger national security or breach the duty

of confidentiality. She endorses the Home Secretary's suggestion
that Ministers ought to take stock of the situation which

is emerging and consider, on the basis of advice from officials,
what could be done to put Ministers in a better position for
handling cases like "An Affair of State" in the future.

I am copying this minute to the Private Secretaries to other
members of OD(DIS) and Mr. Mallaby (Cabinet Office).

]

(N. L. WICKS)
24 March 1987
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From: THE PRIVATE SECRETARY

CONFIDENTIAL Houme OFrrFice

.
WM ﬁi‘ “"':'—G’:‘ 23 March 1987
p T ol s D AR o
Lt . | AT, ?dhzjtjﬁFﬂbiz:;t_ nuﬁ?’il?

QUEEN ANNE'S GATE
LDHD;'JH SWIH DAT

OD(DIS)(87)24: "AN AFFAIR OF STATE" -'
'L"JL\JL:" I“"iu M;L l'Jle_;

The Home Secretary has seen the note by officials ecirculated with
this paper. He accepts on balance the conclusion that no further action
should be taken, since that seems unlikely to produce any further
information on which an injunction might be sought or to effect any further
changes in the text, and there is a considerable risk that any further
approaches would simply add to the publicity for the book and its sales.

He 1s concerned to see, however, from the discussions about this
book and others such as "An Affair of State", that publishers and authors
seem increasingly to be taking the line when approached that they and their
lawyers are satisfied that there is nothing in forthcoming books or
articles which would endanger national security or breach the duty of
confidentiality. Leaving the judgment to those who are in no position to
know the full facts and who have an obvious interest in reaching that
conclusion is putting Ministers in considerable difficulty about how to
proceed thereafter. Without a sight of 'the manuscript it is normally not
possible to seek an injunction, but failure to prevent publication means
that action cannot be taken until the damage has been done, and Ministers
are then open to the accusation that they did nothing in circumstances in
which they had suspicions that national security might be endangered. He
thinks that Ministers ought to take stock of the situation which is emerging
K and consider, on the basis of advice from officials, what could be done to

put Ministers in a better position for handling cases like this in the

future.

I am copying this letter to the Private Secretaries to other
members of OD(DIS) and to Mr Mallaby.

“A o
g_

S W BOYS SMITH

Irevor Woolley, Esq.,

CONFIDENTIAL
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Mr Dukes walks

ME ALAN DUKES, who
was elecied leader of Fine
Gael at the weekend, will

pe the same social
ﬂmm policies of his

By St

Fine Guel, b
and ull e
far Ahe Al

published in Australia sapalities in independs ot bros
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thon to overthrow the Wilson pt London Weckeod |
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Is your company
making effective use of
its resources?

Almost certainly, the answer

is BO.
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BP closes
explosion
refinery

By Michacl McCanthy

BP skut down it buggest
Britizh refinery af  (rampe-
mouth oo the Firthaf Farth in
Seatland vesierday afboera mam
was killed i the pecond- Eaal
eaplosion of hyvdrocarbon gas
im aene dass

The explosion oocummed Al
the T00-acre

blast op March 13, when two
men TEpaining 4 wasie pipe
died.

Yeswrday's incident which
ghook houses in the Wwn near
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lefi) & green vebvet evening dress by Enrico Coy cri

By Sury Menkes
ashion Editor
Forty years on, Exshsos’s pewn Look 12
sweeping Paris. Shapely waists, whirling

“Cierers] Molors™ of Fremch fashion.
The ward-wide chain of bowtbquoes

ard ihe licensing of clolhed and acces-

boak men and  WoOsnes,

Lofs 1l

skirts, nousded bosoms and positively brought Cheastian Dios™s lumover m
o shoulder ds make the new 1986 — eacluding  perfiumes and
silbowette from Pams, as French fashion cosmetics — 102 maighty L5050, 000,000,

celebrates the 40nh anniversary of
r_‘;-.;n;man Dhor’s landmark collection of
19475,
In contrast 'Lrnil|= the earlser floor
ing skins, the mini is ow back on
i Bl:nt rusiways and hembnes ane
rising up 1he thigh in all the autumn
callecuons,

yorress Joam Collims in o sinuous

L deess, Sophia Loren in fashion-

iy full skart and Prinocs Caraline of

Wicnaco m bhe MW SEXE0N & MIND WM

al guests of honous a2 ke Dior gala heid

in the costee bowusc and in the

adigining street, which was benibed over
fiar the oocasion.
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The Times Crossword Puzzle No 17,311
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General situation: A frontal system will cross southern
_ areas. Much af northern Britain will have a day of or
sunny skies and a few wintry showers of rain, sleet or snow. Some of the showers may be beary
in the north-wesi. Mosi of England and Wales will start the day wet, with some heavy rain.
During the morning. brighter, dricr weather will move into Wales and western countics of
England, and these improving conditions will reach eastern areas during the afternoon. Some
sunshine will return in the afternoon in the west, but with some showers. It will remain cloudy
in the east, and along the channel coast, further rain is likely later. Outlook for tomorrow and
Wednesday: Some bright and dry weather, especially in the enst and north tomorraw, but more
rain spreading o all paris Inter and lasting into Wednesday.
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Army

to MI5S inquiry call

| by Robert Porter, Deputy Home Editor

MERLYN REES. Labour
Home Secretary from 1976
to 1979 has called for an
Inquiry into whether senior
members of the Armed
Forces tried to bring down

the Wilson government in
1974.

Mr Rees, who has already
asked the Prime Minister to
examine the role of ‘ maver-
. ick "’ MIS officers in destabilis-
| Ing the Wilson government,
| says that if Mrs Thatcher per-
sists in refusing to launch a new
inquiry, he will use his own
resources to *‘ get to the root of
]t"li'

He will read in the Commons,
under the cover of Parliament-
ary privilege, allegations con-
tained in the book by former
MIS officer Mr Peter Wright of
dirty tricks’ operations
against Mr Wilson and in
Northern Ireland,

Mr Rees insisted that he had
no personal knowledge of any
attempt to destabilise the
Wilson government, and he
stressed that his own relation-
ship as Home Secretary with
the then Director General of
MIS, Sir Michael Hanley, was
cordial and trusting.

There was no question of MI5
officially mounting an operation

against the democratically-
elected government, he crminha-
sised. But there was a chance
that Right-wing “ maverick ™
elements within the sccurity
service might have donc S0,
backed possibly by dissidant
elements of the Armed Forces.

Mr Rees said his early know-
ledge of the affair was what had
been written about in Mr
Wright's book. The Govern-
ment has appealed against a
decision by the New South
Wales court to allow publication
of the book.

The Crown'’s case is that Mr
Wright, as a former MI5 opera-
tive, is subjest to a lifc ban on
publishing his memoirs.

Mrs Thatcher's recfusal to
mount a new inquiry is based
on the fact that the allegations
had already been investigated
and rejected by Mr Callaghan’s
Labour government in 1977,
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Rothschild
denies MI5-
Wright link

by DAVID LEIGH and PAUL LASHMAR

LORD ROTHSCHILD has
been publicly named in a
new MI5 connection by
Conservative candidate
Rupeiy auason. Mr Allason
suggests 1n a book that
Rothschild was privately
approached by senior MIS
officer Peter Wright who
wanted to discredit the
1974-76 Wilson Govern-
ment.

Mr Wright decided to

. approach Lord Rothschild, it

is alleged, because the MIS
man was considering using
secret MIS files to denounce
publicly three Ministers as
possible security risks. This
would have meant *bringi
the existing Government
down.'

Mr Wright was anxioys to
have a non-Govemment job
on offer in the City before he
would take such a step. Mr
Allason sugges
Rothschild to find him one.,

15 he asked Lord  of

the suggestion. He and Lord
Goodman confirm they are not
prepared 1o take a libel action
m author, who is the
ive  candidate for
Torbay.

Observer is in the
peculiar position of having
been banned by the Govern-
ment Mrmﬁme hnr:w.- from
revealing night’s account
of these allegations. Mr
hwﬂ:light has prj;fmﬂy Eiven a
- this afair in

. dﬁmmun affair
Mr Wright must also be
presumed to have referred to
the episode in his unpublished
memoirs, ‘ Spycatcher,” which
an Australian court officially
I earlier this month
contains a description of MIS
plots against the 1974 Wilson

Government.

The Government has
obtained a civil injunction in
Britain on grounds of * breach
' * which bars The
Observer from revealing any

Rothschild: No action.

The naming of Lord
Rothschild comes in the book,
‘ Molehunt,” written by Mr
Allason under the name Nigel }
West. He repeats an anecdote |
published by veteran journalist |

Chapman Pincher in [97g, |
about an unnamed ‘senior
MI5 officer’ who was

‘prepared to name Ministers
and reveal dewils of their
activities from his knowledge
of the files."

The officer was said to have
approached ‘a very senior

mﬁfiicleﬁmm‘ _lhei
dangers -wm.gncumins!
by some ministers. |
Mr Allason identifies the;{
MIS officer as Wright. He also

5 that *Q" was Lord
m& This appears to

Lﬁ;d Rothschild’s reaction
1o this extraordinary allegation Wright,
ll:d‘; Eeen to deny it, through authﬁ
15 er, Lord Goodman. been

But he allowed the bgs to be

E.

new information given by Mr
although
and journalists have

_ to  publish
_ massive Jeaks from Mr%?ri.;h:
pub]t!hEd 1a§1 week containing with official CN!&%I.

have been a guess : some of the

theories elsewhere in the

manuscript are clearly in

&ITOr.

The manuscript was sent to
continued on page 2

other

i

mntinu‘dhfrnml:llﬂl1 _
Lord Rothschild. He insisted on 2 number of

dahtmmlmdﬁmﬂn:nw}&tlh:ﬂuk

Goodman last week saying that he had been
instructed to issue libel proceedings. But,
contacted by The Observer, Lord Goodman
said he was not going ahead.

In a statement, Lord Goodman's office said :
“The manuscript . . . was found to comtain
a great number of factual errors. A great
number were corrected befors publication.
Lord Goodman has advised that, since the
whole book is based on conjecture, there is
nothing to warrant the issue of a writ.’

Lord Goodman added that any remsining
errors were of ‘relative unimportance.’

=z S

'ROTHSCHILD DENIES MI5-WRIGHT LINK

Mr Pincher, who originally published the
‘Q’ story as evidence of MIS plots against |
Harold Wilson, now Lord Wilson of Rievaulx,
had claimed he was aware of *Q's identity.”
Yesterday, however, be said: “I don’t know
who Q is.” He said he had met a City figure
over lunch, whom he refused to name. This .
businessman had told him the story, without
identifying either Mr Wright or “Q.’ _

Lord Rothschild hes still failed to make any
statement on the disclosure by Mr Wright
during the Australian court that
Rothschild helped him some years later (in
1980) to pass other MI5 secrets to Chapman
Pincher. This led to Pincher's book which
alleged that former MI5 chief Sir Roger Hollis
was a §py.

The Attorney-General, Sir Michael Havers,
claims police are still investigating possible
breaches of the Official Secrets Act, but Mr
Pincher says he has not been questioned
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‘Why Mr Callaghan
must come clean

WHEN Harold Wilson told colourful stories
10 years ago about * big, black spiders * in the
intelligence services out to smear him and his
Government, few people took him wery
-:mushr There was always a cloud of
paranoia hanging over Wilson’s No. 10and he
Iu.d repeatedly alleged that the Gnomes of
Zurich or the Tory Press or the Skinheads of
Surbiton were out to get him. As it turns out,
we did him a great disservice.
Crooked elements within the secret services
eoere trying to bring him down, although their
best efforts merely resulted in & compounding

Pctuwxight,huwldmmhhi:
book. Mrs Thatcher and her Government, for
quite other reasons, would wish the book left
unpublished. But even that loyal servant of
the Cabinet, Sir Robert Armstrong, was
willing to tell the Sydney court during his
mmmedmtmthnutthuuthuﬂtynf‘m
top management of the service.’

The ﬂﬁswﬂ,whmhknmthemnbmmnf
the Wright book, is legally inhibited from
explaining to its readers the exact details of the
semi-official treason which was tolerated
among British intelligence officers. We know
that the Wright revelations—at least in so
far as they tell of this assault on an elected

government — are both disgraceful and
alarming.

After the original Wilson allegations an
inquiry was set up by his heir and successor,
James Callaghan, who knows more than most
about the exact truth of this affair, His former
government colleagues, including his Home
Secretary, Merlyn Rees, and his former
Cabinet colleague Roy Jenkins, also once a
Lebour Home Secretary nominally in
of MIS, would like to know what went
Were they duped ? Were they being
mined under their very noses? They

l Edlymd M.rim Thitche bive :epﬁedly
Callaghan er
kept quiet. It is time that Mr Callaghan told |
Parliament the result of his inquiry—or why |
he is reluctant to reveal the truth. |

The Prime Minister, for her part, has
dodged all responsibility for looking into the
business, hiding behind & dubious argument
that all the events toolk plzce in another Prime
Minister’s time and th:: <hie is powerless to dig
back into history. Thi: is nonsense. She
knows what is in the Wrip it memoirs, for she
is one of few people ¢hc trusts enough to be
allowed to resd them. S:-f knows, too, that the
result of the Callaghar inouiry did not answer
all the questions mov reised by Wright's
confessions. It is in the public interest that
such events should be revealed in full and that
those who took part in the anti-government
plots be punished. To this end, the Prime
Minister should set up an inquiry without
delay—and her predecessor, Mr Callaghan,
is the one person who hzs it in his power to
force her to do so.
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DEMER MI5 undercover

1 15 at the centre of a new
securily controversy  after
claiming that 1the service
conducted a secrel operation
to  destabilise the Wilson
povernment. Part of MI5s
campaign included a plot 10
help  promote  the Ulster
workers' sinike in 1974 which
led 10 the collapse of the
Morthern Ireland gov-
ernmdoent.

The agent, James Miller,
worked for MIS in Northem
Ircland duning the 19705 but
' forced to  flee the
province when the paramili-

tary Ulster Defence Associ-
ation accused him of being a
spy. Miller. who on behall of
MI135 infiltrated the UDA and
became one of its military
commanders for almost five
years, says his MIS case
officers instructed him 10 use
his position within the UDA
o0 promote the Ulster
waorkers' sirike.

Miller, 55, was recruited by
army imelligence and MIS in
1970. At the time, Miller, an
Englishman married to an
Irish Protestant, lived in

Monksiown, Co Antrim. His
job as a lift engineer enabled

him 10 travel freely all over
Ulsier and to undertake his
intelligence duties,

“1 did a dangerous job over
there for mearly five years
and many UDA and IRA
men wenl W0 prison as a
result.” Miller said last night.
“But 1 could never under-
stand why my case officers,
Lt Col Brian X and George
X. wanted the UDA to start a
sirike in the first place. Bui
they specifically said 1 should
gel UDA men al grass-rools
level 1o “stal pushing Sfor a
sirike. S0 [ did.™

Yesterdav, Home "Office

by Barrie Penrose
‘e
officials working with MI5's
legal adviser confirmed that
Miller had worked for the
security forces in Northern
Ireland. Later, Admiral Wil-
liam Higgins, secretary to the
D-Motice Commitiee at the
Ministry of Defence, re-
guested The Sunday Times
for security reasons not 1o

Climare of rreason, page 11
The Wright trial = by his own

(lawyer, page 29

identify  Miller’s. present
whereabouls or his  case
officers. R
Miller says his work for
MI35 backs up claims by other
former intelligence “agents
that the security service used

“the Northern Ireland problem

to discredit the Labour gov-
ernment. Last night Miller
said he planned to give his
evidence 10 Merlyn Rees. the
former home secretary, and
other former Labour cahinet
minmisers, who are pressing
the government for an in-
quiry into “unlawful” Mis
activities i the mid-1970s

Miller said his MI5 case
officers 1wld him Harold
Wilson was a suspected
Soviel agent and steps were
being taken to force him out
of Downing Street. Miller
said that in early 1974 his
case officers instructed him
o promole the idea within
the UDA of mounting a
general strike which would
paralvse Mornthern Ireland.

The result, sayvs Miller, was
the Ulster workers” sirike in
May 1974 which severely
embarrassed Wilson’s gov-
ernment and helped to tor-
the Sunningdale power

pedo

5 ‘plotted’ Ulster strike |

sharing executive of Catho-
lics and Protestants, which
had included an “Irish di-
mension™ by allowing the
Irish government a consul-
tative role in Ulster. The
sirike was also successful in
bringing down the MNorthern
Ireland government of Brian
Faulkner and Gerry Filt.
Miller's claims are also
supported by Colin Wallace
and Fred Holroyd, two for-
mer British Army intelligence
officers who lefi the army in
1976 afier protesting against

Continwed on page 3




CONTINv.J FROM P.1

MI5> policy in Northern
Ireland. According to Wal-
lace, MI5s aim was to

damage Merlyn Rees, then
Ulster’s secretary of state,
and Wilson politically by
forcing them to tackle the
strike from Westminster.
Part of their evidence
includes documentary exam-
ples of MI5's black propa-

which have been given to
The Sunday Times. Wallace
says that in the early 1970s
MI5 forged a wvariety of
“Labour party” leaflets, hint-
ing to the Ulster public that
Wilson and his cabinet were
soft on terrorism and sympa-
thetic towards communism.

One pamphlet with the
headline “The Labour Move-

ganda operation, copies of

SONDAY TTIMES

MI5 ‘spy’ infiltrated UDA
plotted Ulster strike

ment” and the sub-heading
“Imperialism-Crisis-Revolu-
tion” states that it is “pub-
lished by Denis Healey, Tony

Benn and Stan Orme”, then'

ministers in Wilson’s gov-
ernment. Another MIS forg-
€ry, produced during the
Heath government, contains
the similarly fictional claim
that 1t is “published by
Merlyn Rees, Stan Orme and
David Owen”, then part of
Wilson’s shadow cabinet.

~ "One leaflet we produced
in early 1974 was unusual in
that MIS usually forged its
material in London,” says
Wallace. *“But this particular
leaflet was produced inside
army headquarters at Lisburn
where MIS had six officers of
its own.” The leaflet, which
shows an arm clutching a

Kalashnikov rifle against the
Ulster red hand and a
communist star, was pro-
duced when Wallace was
working inside a covert
psychological operations
(known as “psyops’) unit in
Northern Ireland.

This particular leaflet was
planted by MI5 1n June 1974
in a series of huge arms finds
in Belfast. “When we called
in the press, they were shown
the weapons and the leaflets,”
says Wallace. “So the idea
was spread that the terrorist

organisations were really
communist-inspired.”
Last night, senior UDA

sources confirmed that Miller
had been a senior intelligence
officer in their organisation.

Additional reporting by Liam
Clarke

rirki- 9.9,
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Press Statement

The speculation about the contents of Mr Peter Wright's book has |
given rise to a spate of allegations and rumours which, if they
continue, will damage public confidence and distract the Security
Service from its necessary work. The recent Press rébcrts of Mr
Wright's allegations about a supposed attempt to destabilise the
Labour Government during 1974-75 go into greater detail than the

1977 Inquiry knew about. Strangely enough, Mr Wright has not
offered any explanation for his failure to come forward in 1977

to tell that Inquiry what he then knew despite a public invitation
Lo witnesses to do so. There seems to be a direct conflict of
evidence. What should now he.dnne?

Firstly, the truth or falsehood of Mr Wright's charges should now
be examined by a fresh Inquiry conducted from outside the Security
Service. A senior Judge assisted by Assessors should be invited to
review the findings of the 1977 Inquiry, taking_intﬂ account the
information in Mr Wright's book and examining both him and those
Officers who have been implicated by Mr Wright or named by others.

I am, of course, agreeable for this purpose for papers relevant to
the 1977 Inquiry to be made available to a Review Body.

Secondly, whatever the verdict of the Review Body, there exists a
long-term need for a standing body to exercie oversight over the

work of the Security Service and to make regular reports to Ministers
and through them to Parliament. The review I propose should be asked
to recommend what form such oversight such take on matters like
targetiﬁg, management, structure and staff counselling.

If this course is followed it will be possible to reach an independent
verdict on the past and at the same time to safeguard the future. This
would be the best way to serve the public interest.

James Callaghan - 6.5.87
Note to the Press:

Sir James Callaghan's Office stated today that he would not be giving
interviews or accepting further telephone calls about these matters.
They called attention to his Statement of 22 March 1987, a copy of

which is attached.




Sunday 22 March 1987

The material in the Sunday Times goes further than my enquiries in
19/77. These were based on the stories published at the time by the
Observer newspaper. I asked then that anyone with further information
should bring it to the attention of the Home Secretary but none was

forthcoming. I have not seen Mr Wright's book and do not know its
contents but it seems to be the source of the new Sunday Times material.
It would be wise for the Government to withdraw its ineffective ban

on publication. I am, of course, ready to inform the Prime Minister

on all aspects of the 1977 inquiry if she wishes to consult me before
the Government decides to hold a further inquiry. I have every confidenc
in the integrity and ability of the present Director General of the
security service and it is with no disrespect to him or to his colleague
that I came to the conclusion some time ago that there is a need for

an independent body to review the oversight, structure, targeting and
management of the service. For the time being I shall have no further
comment to make.

James Callaghan
22 March 1987
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Security Service made in 1977

Prime Minister on 23

kinds:

————

vou asked for a note about the allegations against the

The allegations which emerged in July 1977 were of four

e

(a) That the Security Service was incompetent. In support

of this it was claimed that the Security Service had
confused Dr David Owen with a Mr Will Owen and Mrs Judith
Hart with a Mrs Tudor Hart in alleging that there was
communist penetration of the Wilson Government (see

below (b)).

(b) That there was a EEEE.bT the Security Service, or by
members of the Security Service with the connivance oOr
support of those in charge of the service, to undermine the
Wilson Government of 1974-76. 1In this context it was
claimed that:

(i) MI5 was putting it about that there was a
communist cell in the Cabinet involwving Lord Wilson

and Lady Falkender; and that Lady Falkender had not
been positively vetted.

1
SECRET

SECABF
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SECRET

(ii) The Head of MI5, Sir Michael Hanley, had told
Lord Wilson that there existed within the Security
Service a disaffected faction with extreme right-wing

views.

(c) That there was a Soviet spy at a high lewvel in the

i a i

Security Service in the'igﬁﬂs.
it o8

(d) That when Lord Wilson was Prime Minister, his rooms
both at No 10 and at the House of Commons were bugged by
the Security Service.

3 All these allegations seem to be traceable back by one

route or another to Lord Wilson and his entourage. (a) and (b)

appeared in the Observer on 17 July and were based on interviews
T T T

Lord Wilson had with the journalists Barry Penrose and Roger

Courtiour. (c) appeared in the Observer on 24 July, and was

similarly based. (d) first appeared in an article by Joe Haines

(quoting Lord Wilson), and was taken up by Chapman Pincher in
the Daily Express on 29 and 30 July. Lord Wilson had previously
suggested to Penrose and Courtiocur that he was the victim of

"dirty tricks" (burglary and bugging) by representatives of

South African intelligence.

. Mr Callaghan's statement which was issued on 23 August said
that:

"The Prime Minister has conducted detailed inquiries into

the recent allegations about the Security Service and is
satisfied that they d; not constitute grounds for lack of
confidence in the competence and impartiality of the
Security Service or for instituting a special inguiry. 1In
particular, the Prime Minister is satisfied that at no time

2
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has the Security Service, or any other British intelligence
or security agency, either of its own accord or at some one
else's reguest, undertaken electronic surveillance in No 10
Downing Street or in the Prime Minister's room in the House
of Commons™.

The "recent allegations" referred to might reasonably be
interpreted as encompassing each of (a), (b), (c) and (d) above.

5. In the course of the next six months a number of additional

allegations of a similar kind were made. On 24 August Chapman
Pincher drew attention to the specific deacrigtinn of the
surveillance denied in the Callaghan statement as "electronic"
to argue that Lord Wilson had been "tailed" by the Security
Service in February 1974 and been subject to "non-electronic
bugging® at No 10. Lord Wilson issued a statement on 28 August

—

1977: o
%
"My impression is that what has been going on over a period
of years has come from, or been fed by, a small mafia group
of MI5> who have contacts outside in one or two sections of

the Press, and a few self-appointed private enterprise
——

security agents.

It is my strong impression that it is probably a very small
MI5 mafia who have been out of the Service for some time,
who still continue the vendetta for no doubt extremely
right-wing purposes of their own.

I am eqgually confident that the higher direction of MI5 and
those operating today do not have anything to do with this,

E nor have they done so at any time."
e

6. In February 1978 the Pencourt File was serialised in the
——

"Daily Mirror". Drawing on the same material as the Observer

article of 17 July 1977 it was concerned in large measure with

3
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Lord Wilson's allegations about the activities of the South
African Security Service in this country. In elucidating the
claim of a Security Service plot against the Wilson Government

of LT d-TB a1 ts

{a) quoted Lord Wilson as saying that Sir Maurice 0ldfield
had said that there was a section of MI5 which was

unreliable and;

(b) drew attention to a series of burglaries of Lord Wilson
and Lady Falkender, with the implication that these were

conducted by the Security Service.

7. Responding to a letter from Mr Cranley Onslow MP on "the
Pencourt File", Mr Callaghan said on 20 February 1978:

—

"So far as I can see there are no significant statements
about matters of national security in this boock of which

the authorities were not aware when I issued a statement on
allegations about the Security Service on 23 August last; I
put the statement in the Official Report on 8 December, I

—

have nothing to add to it"™, Y

8. The allegations which are expected to appear in the article
in the Sunday Times on Sunday all relate to the "plot to
destabilise"™ the Wilson Government of 1974-76 (paragraph 2(b)
above). 1In detail they are:

{a) That the QEZ2 was to be commandeered for use as a
floating detention centre for Members of Parliament.

(b) That police and army operations at Heathrow Airport in
1974 were part of a Home Office and Security Service scheme
to accustom the public to the sight of troops on the

streets.

4
SECRET

SECABF
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(c) That the Security Serviceée were responsible for a
propaganda campaign to bring leading Labour Party

politicians into disrepute.

(d) That there was a campaign of "burglary and bugging"
aimed at gathering evidence damaging to Lord Wilson and

Lady Falkende;._______ EWO e N -
IS IS A COPY. THE ORIGINAL 15
~T4NED UNDER SECTION 3

 THE PUBLIC RECORDS AC!

(e)

(£) That O0ldfield and Hanley confirmed that there was a
renegade section of MIS5 conspiring against his Government.

(g) That Peter Wright headed a thirty-strong Security

Service team which mounted a destabilisation campaign.

It is clear from the above that of the seven allegations likely
to appear in the Sunday Times article, three ((c), (d) and (£))

———

are old and may be considered to have been dealt with by
Mr Callaghan's statement in 1977; a further two ((e) and (g))
are extensions of the allegations made in 1977; and only two

((a) and (b)) are completely new,

T A WOOLLEY
20 March 1987
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From the Secretary of the Cabinet and Head of the Home Civil Service
Sir Robert Armstrong Gce cvo : (?, '@7 s
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e

Ref., AD87/831 20 March 1987
AR 1)
J}M%\Aﬁa! 20-3

There may, as you know, be articles in the Sunday Times
and other newspapers over the weekend, detailing further
allegations about supposed activities by the Security Services
in 1975 to destabilise the Government of the day.

You will have seen from the Prime Minister's oral answer
to Dr Owen on 19 March (Col. 1038) that she is sticking closely
to the line she has taken all along, of referring back to
Mr Callaghan's statement of 23 August 1977.

We shall no doubt have to review the situation after the
weekend, when we see what the Sunday Times and others have
actually published and what the press and political reaction is;
but for the time being I am sure that it would be quite wrong
to say anything by way of comment that would suggest that the
Government had in mind the possibility of any kind of inquiry.
The most that should be said is to the effect that the Government
will be considering whatever has been published, and if there is

}( anything further to be said about it, it will be said in due
course iﬂ the House of Commons. s

I am sending copies of this letter to Clive Whitmore and

Rbest”

Sir Brian Cubbon GCB

CONFIDENTIAL
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CONFIDENTIAL

10 DOWNING STREET

From the Principal Private Secretary

SIR ROBERT ARMSTRONG

THE PETER WRIGHT CASE: EFFORTS TO ARRANGE
SERIALISATION IN NORTH AMERICA (OD(DIS)(87)23)

The Prime Minister has seen this paper about
the reaction to the letter from the Chairman
of the Pearson Group, Lord Blakenham, about
the plans of Viking Penguin Inc. for the
Peter Wright manuscript.

The Prime Minister agrees, subject to the
views of other Ministers, with the advice

of officials in paragraph 4 of the paper
that the Treasury Seclicitor should now reply
to Lord Blakenham on the lines of the draft
attached to the paper. The Prime Minister
will wish to be informed of Lord Blakenham's

reply.

I am sending a copy of this minute to the
Private Secretaries to members of OD(DIS)
and Mr. Mallaby.

N Lo

(N.L. WICKS)

20 March 1987




10 DOWNING STREET

From the Principal Private Secretary

SIR ROBERT ARMSTRONG

I have shown the Prime Minister your minute

of 19 March about the article in the Sunday
Times for 15 March in which it was suggested
that "a senior Whitehall source” had said

that the Government would not want a repetition
of the embarrassing episode last year when

Miss Joan Miller's book was banned in the
United Kingdom but published in Ireland.

The Prime Minister does not believe this

"a leak", but a totally irresponsible interview.
She has suggested that we find out who spoke

to Freeman. She agrees that you should carry
out the enguiries that you suggest and that
Ministers should be interviewed as necessary.

(N.L. WICKS)

20 March 1987
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L You may have seen the article in the Sunday Times f 'f
ﬂﬂﬂim W 15 March, in which it was suggested that a "senior Whltchdll;f?‘ 7
«r~ Source" had said that the Government would not want a Iﬂpctltlﬂﬂc GE
fuJ*Fﬂ f of the embarrassing episode last vear when Miss Joan Miller's i
fxgybﬂ book was banned in the United Kingdom but published in Ireland, d
N F.;Pf and that: V'Lru
e J}JH .
g,
bjw\“-f“ ”I think we would be foolish if we tried to stop Wright 7 3
5}“ ‘here if we lose finally in Australia. People would just
A I"H. 'V/M (]
/\ o/ smuggle copies in.

e This suggested a certain lack of confidence and determination
in the Government's position. Moreover, given that we may well

be seeking to establish the principle that, notwithstanding the
wide dissemination of Miss Miller's book abroad, there would be
additional damage caused by the distribution of the book in this
country, what was attributed to a "senior Whitehall source"

could seriously undermine the Government's position not only in the
Miller litigation but also in the Wright case. The position must
be that a decision whether to seek to restrain distribution of the
Wright book in the United Kingdom, if Mr Justice Powell's decision
were to be upheid at appeal, could be taken only in the light of

the circumstances at that time.

3. I have discussed this with the Legal Secretary to the Law
D[Elcers and with the Ireasury Solicitor. Both take my view that

e ——

there shﬂuld be a leak 1nqu1r} into the Sunday Times artlcle,

]

although it will probahly be difficult to 1dﬂnt1fy the source, as

no document was leaked, and Mr Freeman (of the Sunday Times) spoke
to a number of people.

4. The Attorney General has said that, subject to the Prime
Minister's approval, he would be willing to be interviewed by

1
CONFIDENTIAL
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those conducting any such inquiry. ‘I should be grateful for the

Prime Minister's formal approval for the Attorney General and other
I

Ministers to be interviewed, if the investigator judges this

7&*‘“\5

ii to be appropriate.

ROBERT ARMSTRONG

19 March 1987

CONFIDENTIAL




PRIME MINISTER

THE PETER WRIGHT CASE: EFFORTS TO ARRANGE SERIALISATION IN
NORTH AMERICA (OD(DIS)(87)23)

]

The paper below recommends that the Treasury Solicitor should
send a further letter to Lnrd Blakenham along the lines of the

e Do CTTEE SR B R S

draft annexed.

———

e

You should know that Lord Whitelaw has dlﬁcusﬁed this matter
on a number of mcca51nns with Lord Elamenham, Chalrman of
Pearson's, which owns Ulklng Penguin Inc. Lord Whitelaw tells
me that, as a result of his frlendgalp with his father, he is
on the closest terms with Lord Blakenham. Lord Whitelaw is
certain that he would not want his company's US subsidiary to
be the flrst to publlgﬁ—fhe Wright book, and that he will use
every effort to ensure that this does not happen. But Lord

Blakenham has indicated to Lord Whitelaw that the UK parent

company allows its US subsidiary a good deal Df freedom to run

—

= - = = =

i1ts own affairs.

-,

In these circumstances, it is not altogether clear whether

Lord Blakenham, even though he was the Chairman of the parent
company, can, in the last resort, exercise the right degree of
managerial cnntrcl over the US subsldlary to prevent

publication. Nmr is it clear that an injunction, obtained in
the Uk ccurts, could prevent Viking Penguin Inc. from

publlshlng the manuscrlpt in the United States.

.

These considerations suggest that our ability, through the

informal or legal routes, to prevent the manuscript's

publication, is rather uncertain.

Nevertheless, I agree with the paper's recommendation that the

Treasury Solicitor should reply to Lord Blakenham on the lines

of the draft annexed to the paper. Agree? .Z fb£:,
HfL”w' o S

N.L. WICES

19 March 1987 BMZBDB




‘}%ﬂa?ﬁa? 19 March 1987

By

cc -*E"_fb}lrc‘ks :
ﬂhlnghum
me I'.a}n?i-&
CABINET OFFICE s
70 Whitehall London SW1A 2AS
01-270 0101

From the Secretary of the Cabinet and Head of the Home Civil Service
Sir Robert Armstrong Gcs cvo

i

In his articles today Hugo Young is wrong on at least two
matters of fact.

Last autumn I was approached to see whether I was willing
to be among those considered for appointment as President of
Trinity College, Oxford, in succession to Lord Quinton. It had
been announced in June last year that the Prime Minister had
asked me, and I had agreed, to continue in my present office
until not later than September 1988, so as to leave the greatest
possible degree of freedom for decisions after the General
Election about the organisation of functions and distribution of
duties at the centre of government. I made it clear to the
College that my availability, and my willingness to be
considered, for the appointment were subject to that
arrangement. The College thus knew that there was no guestion
of my leaving my present appointment otherwise than in
accordance with that arrangement, and that I might therefore not
be available until September 1988, There was, and is, no
guestion of my "being ready to disturb this special
arrangement®, or of my "getting out early” or making "a new
judgment about the outcome of the Election”.

From June 1975 to June 1977 I was the Deputy Secretary in
charge of the Police and Broadcasting Departments at the Home
Office. 1In that capacity I was not "the senior Home 0Office
official in charge of liaison with the Security Serwvice" during
that period. The senior link, and the main link, between the
Home Office at official level and the Security Service during
that time was the Permanent Secretary, the late Sir Arthur
Peterson, whom I succeeded in July 1977.

Fhe BaRon ROBERT ARMITRONG
The Guardian
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Ref. A087/790
MR INGHAM

¢ Mr Wicksp~

1 attach a copy of the draft of the letter
which I propose to write to the Editor of
the Guardian about Hugo Young's articles today.
I should be grateful for your very early
comments, because I should like to send it round
by hand.

ROBERT ARMSTRONG

19 March 1987




DRAFT LETTER FROM SIR ROBERT ARMSTRONG TO

The Editor

The Guardian

In his articles today Hugo Young is wrong on

at least two matters of fact.

Last autumn I was asked whether I was willing
to be among those considered for appointment as
President of frinity College, Oxford, in succession
to Lord Quinton. I made it clear to the College
that my availability, and my willingness to be
considered for the appointment were subject to the
arrangements announced in June last year, whereby
the Prime Minister had asked me and I had agreed to
continue in my present office until not later than
September 1988, so as to leave the greatest
possible degree of freedom for decisions after the
General Election about the organisation of
functions and distribution of duties at the centre

of government,

The College thus knew that there was no

question of me leaving my present appointment

RTAACE 1




otherwise than in accordance with that arrangement,
and that I might therefore not be available until
September 1988. There was no question of my
"getting out early"™ or making "a new judgment about

the outcome of the Election™.

From June 1975 to June 1977 I was the Deputy
Secretary in charge of the Police Department at the
Home Office. 1In that capacity I had some dealings
with the Security Serwvice, I was not "the senior
Home Office official in charge of liaison with the
Security Service" during this period. The main
link, and the most senior link, between the Home
Office at official level and the Security Service
during that time was the Permanent Secretary, the
last Sir Arthur Peterson, whom I succeeded in July

1977.

Mr Young's articles are factually inaccurate
as well as tendentiously mischievious. I look

forward to receiving his apology.

RTAACE




PRIME MINISTER

MIS5/WILSON ALLEGATIONS

Mark Addison's minute below reports on the exchanges in the
House today on the MI5/Wilson allegations.

By your Answers on Tuesday to Mr. Jenkins and Mr. Rees, you
have put the ball in Mr. Callaghan's court on whether there

should be an inguiry. It seems to me that he has three
courses:

(i} to say that he is satisfied that the outcome of the
1977 inquiry still stands and that no new one is

necessary:
(ii) to ask for an inquiry of some sort:
(11i) to reply that you are in the best position to judge

whether an inquiry was necessary and that he would go
along with whatever you decided.

(iii) above is not correct as matters stand at the moment.

You are not in the best position to judge since you cannot
know whether an inguiry is necessary without knowledge of the
relevant papers of Mr. Callaghan's administration. I rather
doubt whether he would be willing to volunteer that you should
have sight of them - and you should certainly not ask his
permission to see them. Even so, I would not rule out his
going for some variation of (iii).

Robert Armstrong tells me that Mr. Callaghan will not be in
the House tomorrow. Mrs. Callaghan is in hospital, and he
wants to spend as much time as possible with her.

N. L. WICKS
18 March 1987
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IN 1975, senior fiqurla from the army and th
cocret services attempted to stage a coup ngninit‘S
Harpld Wilson'= government following a prolonged

: : £
campaion to discredit the prime minister and has Gjihh‘ﬂiz?

ol leagues, An investigation by The Sunday Times

mer esstablished that some participants in the {Lhﬁlﬂﬂh}féa;%?

plot remain in the civil]l service or are still
active in right-wing politics. ‘—ULLQQ
In the highly charged political atmosphere of .
the mid—-seventies, rumours of military
intervention were rife but have consistently been ﬂf_{L LJ
diemiceed as ePpnsationalism. However, Insight has g S
vmearthed evidence showing that a group, [~
apparentlyv acting with official blessing, -3
/ attempted to commandeer the OEZ and use it as a
: floating detention centre for members of
par liament. Cumard Line, the wvessel’s owners,
m=2de a formal complaint to the Ministry of
Dhef{ence and the matter was quietly buried.
lowever. the i1ncident is linked with a number of
other events orchestrated by the secret services
anrd desianed to wreck Hilson’s administration. As {f
is now evident from senior intelligence sources, ("
inclueding an MIS front man and Peter Wright, the
ex—agent the government has been attempting to
asc. MIS: |
Staged four extensive police and army
operations at Heathrow airport in 1974 which were
ot . 2= reported. designed to combat a terrorist
mis=ile attack but were part of an elaborate MIS
and Home Cfifice =cheme to accustom the public to
the principle of troops on the streets.
Mourted a black propaganda campaign in
Em‘fnat London ancd Washington f(with the
snropragement and assistance of the CIA) designed
to bring leading politicans into disrepute,
=abotage the prospects of Labour coming to power
in the general elections of February and October
1974, and then provoke support for a '‘mational
government’’ composed of worthy public figures.
*‘Burgled and bugged’’ their way across
London in an attempt to gather evidence that was
politically and personally damaging to Wilson and
his kitchen cabinet including his personal
secretary Marcia Williams, later Lady Falkender.
Far from being isolated operations, they were
part of a carefully calculated plan to unseat

Wilson, whom they believed was a communist
=tocge, destroving the economy and undermining

national security. eh

L
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In an unprecedented move, Wilson called in the
head of MI&, Sir Maurice Q0ldfield, and his
opposite number in MIS5, Sirc Michael Hanley. Both
confirmeod that there was 4 renegade section in
MIS who were “nnrellable, right wing and
conspiring ageainst his govermnment’’. It appeared
that no action was taken against the officers
concerned., even though QOldfield baldly stated
that the section in MIS5 were in league with

Former secret service officials confirm that the
operation mounted against Wilson and his
=olleagues could not have taken place without
authorisation at the highe=st level. The
=2xplanation that a clandestine group within MIS
could operate undetected for several years does
ol hold water.

The Sunday Times has established that some of
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thesr activitier were carried out by Feter
kiright, the former senior MIS ‘‘dirty tricks’’ |
of f[irer now in Ausctralia, who last week won the
|leaa) hattle to allpw his book '‘Spycatcher’’ to
be: pulilished. Wrinht headed a 30 strong team
whirh allegedlsy mounted a destabilisetion
rampai1an anainsl Wilson. Whether Wright was awvare
iaf kBher real mootive for thesrp activities is not
verl, Lo, hidare Powell, fi'llti.‘l'.ﬁg in Wright's
{avour comnented: **The iniguities 1n this case
1nivo ) ve crimes, breaches of international law
rrommit.ted by ni{icers, or former off{icers, of the
Ceryvies (M%), and acts of treason by a2 member or
membiers of Lhe Service and by others=. The failure
nf the (Britich! government to ensure that its
vy ol fioere pheprve the law seems to me to
cirilie at bthe very root of a democratic
spcielty...  °
[he present government’s anxiety in preventing
the book’= publication 1s explained by the
hiymader ampl!ications behind the motives for what
vight recognises were highly illicit activitiesCTHI_
CTHCIEhat the s=ecurity services do not always regard
themezelveese z2= accountable to the elected
movaprnment., and operate according to their own
meorcephinon of the national interest. It is known
that, bright ntends to deteaill 23 cases of
criminal conspiracy and 12 actes of treasonlTHI_LTHla
+E=vm cmoss meaning he hnuld_ﬁ_uu only too well.
e was onge nf the people who interrogated Sir
anttionyy Elunmt.
This lack of accountability is precisely the
charge levelisd by Harold Wilson in 1976. Wilson
had heard rumours of plans for a coup and even
ioicangly talked with Falkender about where the
gun emolacements would be around Downing St. At
the Lime, hic allegations against MIS were
wiﬂf:ﬁ1éﬁz and ultimately dismissed in 1977

1"‘1_111-=tti=‘lj L*-r thE then prlmE minister, . James
Callaghan, and Rees.
The curinus epicode involving Cunard was never
part of thi= inquiry but in the light of all the
other evidence seem= to be directly related to
the secret anti-Wilson destabilisation campaign.
n Julv 7, the former chairman of Cunard, S5ir
Basil Smallpeice, was woken in the middle of the
night—bhy someone {from the army. He was asked
gquestions about Cunard and asked to attend a
meeting the next day with a colonel at an office
in central London. Smallpeice later discovered




they were intercested in the QE2, got very worried
about the implications and reported the matter to
Sir Michael Cary, permanent secretary al the
ministry of defence.

At the same time, John Mitchell, then the
chairman and managing director of Cunard Line,
was also woken by a senior army officer during
the night and he too was asked to attend a
meeting in London. Mitchell later told the Sunday
Times that three '‘army and secret service
people’’ then made it perfectly clear he was
being asked to take part in a ‘‘coup dfetal
incipient’’. Mitchell was asked to put the GF. &l
the army’s disposal and direction.

He had no doubt that this was an official
approach and has admitted being frightened about
the request. A secretive person, he confided in
no-one at Cumnard but contacted Smallpeilce. Later.
Mitchell also reported the matter in person Lo
Sir Michael Cary.

The colonel who Smallpeice met 1= now an
asslstant secretary in the Home Office ano was &
Home Office official 1975, possibly with M1S. Thne
outcome of Cunard’s complaint to the mini=try
dppears to have been little meore thanm a curscry
internal investligation. Mitchell was laler told
Lhe matter had been an unfortunate afisar e
exercise’’ which had been dealt with. ann el .
CTary did not arrange for Mitchell and Smollpeis:
or their wives and secretaries to provice

gvidence. MIL sources say that whether or not Lhe
matter was a hoax it is inconceivatle that =ioh
reliabie and respected informants would not ra.o

been grilled — either by military intelligence o
MIS. The likelihood iz that Cary already hiew of

tne matter or was quickly informed by senicr

coll EQAgQUES .
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PETER WRIGHT CASE

From the Principal Private Secretary

The Prime Minister has seen the Attorney General's
minute of 13 March in which he discusses the possibility
of an appeal in the Peter Wright case.

The Prime Minister believes that we must appeal and she
accepts the Attorney General's advice. She also agrees that
we should continue to maintain the "inappropriate to
comment” line as regards any matter which will be in issue
if we appeal.

I am sending a copy of this to the Private Secretaries
to members of OD(DIS) and to Sir Robert Armstrong.

i<l Wk

N.L. Wicks

L

Michael Saunders Esg

Law Officers' Department.

CONFIDENTIAL
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Peter Wright Case: Briefing for Bac |

|
/ufr.v.]k, Ho oo
I attach some additional material, about Jastice

Powell's judgment. This is based on a discussion among dl/P,f-*Lni
officials today, when it was agreed that it would be useful if !3 5 Z

some backbenchers were briefed on some of the many weaknesses

in Mr Justice Powell's argquments,

e —

2. The judge reproduced in the judgment the declaration

about the Official Secrets Act which Mr Wright signed on
retirement in 1976. There is therefore now no objection to

.-______,-.—-—"—P_ —
showing the declaration form to backbenchers and I attach a

blank cCopy -

— )

=l I am sending copies of this minute and attachments to
the Private Secretaries to the Priﬂufﬁiinister, the Foreign and
Commonwealth Secretary, the Home Secretary and the Attorney
General, and to the Treasury Solicitor, Sir Antony Duff and

Mr Woolley. I suggest tha% before using the material you check
that the offices of the Prime Minister and the Home Secretary

are content.

(2‘ e (c.,%

C L G Mallaby

Cabinet Office
13 March 1987




Vficial Secrets Acts

De'atign To be signed by all civil servants on leaving
the service, also by non civil servants on
ceasing to haveaccess to secret information.

My attention has been drawn to the pruvisions of the Official Secrets Acts which are
set out on the back of this document, and I am fully aware that serious consequences
may follow any breach of those provisions.

I understand
(1) that the provisions of the Official Secrets Acts apply to me after my appointment
has ceased;

(2) that ull the information which 1 have acquired or to which I have had access
owing to my official position is information which is covered by Section 2 of the Official
Secrets Act, 1911, as amended, and that the Official Secrets Acts apply to all such
information which has not alreudy oflficially been made public;

(3) that the sections of the Official Secrets Acts set out on the back of this document
cover material published in a speech, lecture, radio or television broadcast or in the Press
or in book form or otherwise and that | am liable to be prosecuted if either in the
United Kingdom or abroad [ communicate, either orally or in writing, including publication
in a speech, lecture, radio or television broadcast or in the Press or in book form
or otherwise, to any unauthorised person any information acquired by me as a result
of my appointment (save such as has already officially been made public) unless 1 have

previously obtained the official sanction in writing of the Department by which I was
appointed; .

(4) that to obtain such sanction, Iwo copies of the manuscript of any article, book,
play, film, speech or broadcast, intended for publication, which contains infermation
which | have acquired or to which | have had access owing to my official position,
or of any material otherwise to be published which contains information, should be
submitted to the Head of the Department.

I hereby declare that | have surrendered any sketch, plan; model, article, note or document
(whether classified or not) made or acquired by me owing to my official position, save
such as | have written Departmental authority to retain.

Surname (Block Lerters):

Forename(s):
Date of Birth:

Permanent
(Home) Address:

Witnessed by:

28-2153 (E76)




Judgment at First Instance in the Peter Wright Case

Some further points to make

1L% The judgment includes long passages which repeat,

wholesale, stories from earlier books about alleged security or

intelligence matters, in a way which appears to treat such

material as factual. o
W ———
A The judgment accepts that Wright was at all times aware
-_—

of the provisions of the 0fficial Secrets Act and also of
internal Security Service instructions as to the need for

sacrecy.

3. The judgment finds that Wright is subject to an

equitable obligation of confidentiality. But it seeks to limit
that cbligation in ways which the Guvé;;;ent, in its position
in the case, does not accept. The judgment says that
publication of material by Wright would breach this obligation
only if it constituted unauthorised use of information which
was still confidential and if such publication would cause

detriment to the Government.

4. The'judgmﬂnt finds that most of the material in the
manuscript is not subject to Wright's duty of confidentiality
because it has appeared in earlier bocks. This ignores among

—,

other things the important distinction, argued by the

Government in the case, between publications by outside authors

and by present or former members of the public service. In the

—

Government's view Wright's duty of confidentiality applies to

any unauthorised disclosure by him of information obtained in

—

his work in the Security Service, irrespective of whether any

of the material may have been_Buhlished by an cutside author.

T

IT this were not the case, irresponsible speculation by any
p———

outside author could be used to justify unauthorised disclosure
DA

by any presént or former public servant.

"'"'--._._,_‘______ —




Ra The judgment finds that the Government authorised one
of the earlier books and at least acquiesced in others. But it

does not seek to support this by any definition of autho-

risation or acquiescence. The Government's position in the

casgse is that it Eld not authorise, expressly or tacitly, any
relevant earlier publications; and that this guestion is

anyway irrelevant to Wright's lifelong duty of confidentiality.

6. The judgment argues that publication of Wright's book
would not cause detriment to the Government because previous
leaks concerning the Security Service have not prevented the
Service's functioning. One of the objections to this is that a
breach of the obligation of confidence can in itself cause

—

detriment.

2

Points to make - Defensive

Allegations in Wright's manuscript of criminal acts or acts

contrary to international law by members of the Security

Service
Impossible to know whether to take such things

seriously on the basis of what is said in the judgment.

Allegations of treason

The Prime Minister told the House on 26 March 1981 that
full investigation had concluded that Sir Roger Hollis, former
Director General of the Security Service, had not been a Soviet
agent. The Prime Minister, in reply to a Parliamentary
Question on 13 March 1987, said the same about Mr Graham
Mitchell, former Deputy Director of the Security Service. The

Prime Minister said that she was advised that there was no

reason to alter or modify that conclusion in either case.




PRIME MINISTER

APPEAL IN THE WRIGHT CASE

David Wolfson telephoned me today with his
thoughts on an Appeal. He said that the

'down side risks' of an Appeal were, 1n

his view, considerable. His fear was that
Wright might die before the Appeal process
was concluded and that HMG would be accused
of 'killing' him by our intransigent attitude.

I told David that I would let you know his
views. But personally I thought the case

for an Appeal was overwhelming. .

———

I still think that, though the Attorney's

minute does not suggest to me the greatest

confidence in the success of an Appeal.

dly-

N. LY WICKS
13 March 1987
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PRIME MINISTER

THE PETER WRIGHT CASE

i)

1. Mr Justice Powell today ordered that the proceedings brought against ;‘3 3 3

Heinemann Australia Pty Ltd. and Peter Wright be dismissed. He has however

ordered that the undertakings given by the Defendants not to disclose any material
will continue to apply for 28 days (the time allowed fnmging an appeal). This
permits us to seek a furth;'_e—:-::ensiﬂn from the New South Wales Court of Appeal
pending the determination of an appeal.

2 In brief, the Judge held against the Government on the following basis.

Wright is not subject to a contractual obligation of confidentiality to the

Government but is subject to an equitable obligation of confidentiality. The actual

obligation operates only in respect of information which retains its quality of
confidentiality. Most of the material in the manuscript has lost its confidentiality
because it has already been made available to the public in books and TV
programmes. These have been authorised or acquiesced in by the Government.
Such of the material in the manuscript as has retained its quality of confidentiality
would not, if published, cause detriment to the Government., This Judgment, if not

appealed or if upheld on appeal, would of course permit the manuscript to be

e - 2

published in full.

L

3. The Solicitor General and I have considered the Judgment with the benefit
of the initial views of Mr Theo Simos QC, our Counsel. He has formed the view

..
that, on a number of matters in the Judgment, the Government would have 2

reasonable prospects of success on any appeal. He advises that there is no reason

1.:.whg,.r there should not be an appeal. We concur in that view. Tt§atta€ﬁé€f .[-)-a_p!;'_i:_rj.-’

officials in OD(DISNO) summarises the Judgment and provides a legal analysis of the

reasoning adopted by the Judge. Officials also advise that the Government should

C e

appeal.




. We draw attention in particular to three areas on which, in our view, any

appeal should concentrate:

(1) The Judge's finding that there is no contractual duty of

confidence;

(2) the Judge's limitation of the equitable duty of confidence
to confidential material. (The Judge acknowledged that if
there were a contractual duty, that duty might comprehend
a prohibition of any publication, confidential or not,by Wright);

and

(3) the Judge's failure to take any sufficient account of the
distinction between "insiders" (employees and ex-employees

———

of the Security Services) and "outsiders".

o3 I intend to speak to Theo S5imos on Menday morning and expect to receive

from him more considered advice and an outline of the grounds of appeal. Subject

to Simos unexpectedly diﬁcweriné some element over the week-end which would
rule out any appeal, my firm advice is that we should appeal this Judgment.

Turnbull, acting for the Defendants, has, I understand, made further reference to

the possibility of a settlement. I see no grounds for reconsidering the position we

took at an earlier stage on this matter.

B A Parliamentary Question has been tabled for Oral Answer by me on
Monday in the following terms:

"To ask Mr Attorney General, if he is now in a position to
make a statement on the Wright court case in Australia".

If you and other colleagues agree that we should appeal, it would seem appropriate

that [ should announce that decision in answer to that Question. I therefore seek

x your agreement and that of colleagues to my announcing in_'reply that we have

decided to appeal against Mr Justice Powell's Judgment and that a Notice of Appeal
—— =SS e —

will be lodged as soon as practicable.

e . =]




T The Solicitor General and I have considered further the extent to which we

should be prepared to comment on the Judgment and the issues discussed in it.
—

e ——

commenting upon matters at issue in the case - such as whether previous

publications or broadcasts were authorised - but without going into detail. Qur view

Y is that there is considerable advantage in maintaining the "inappropriate to

comment" line as regards any matter which will be in issue if we appeal. Whether

there is a risk of being in contempt of court or not, our view is that it remains

disadvantageous for the Government to be "tried" in two places at the same time.

We believe, moreover, that it would be very difficult for Ministers to hold the line
that, although they could comment at a general level, they were unable to g0 into
any detail. To say, for example, that no publication was authorised yfwc:ruld open

the door to many questions about "Their Trade is Treachery" which is an important

issue in the case.

8. [ am copying this minute and its enclosure to Members of OD(DIS) and

sir Robert Armstrong.

M
/

13 March 1987




CONFIDENTIAL

PETER WRIGHT CASE
NOTE BY OFFICIALS
SUMMARY AND LEGAL APPRECIATION OF MR JUSTICE POWELL'S JUDGMENT

I: ORDER OF THE COURT

Earlier today Powell J ordered that the proceedings brought by the Attorney
General against Heinemann Australia Pty Ltd. and Peter Wright be dismissed. The
undertakings not to disclose any material from Wright relating to his work given by
the defendants and their legal representatives on 17 September 1985 which replaced
the interim injunction granted on 10 September 1985, will continue to apply for 28
days (the time allowed for lodging an appeal). This permits the plaintiffs to seek a
further extension from the Court of Appeal pending the determination of an appeal.

The defendants were awarded costs and given liberty to claim for damage

suffered by reason of the injunction and undertakings.




~AaRIEIATRITIAL

II. SUMMARY OF THE JUDGMENT

The judgment runs to 236 pages. The first 220 pages are background, preparing the
way for the last 60 pages, which contain the Judge's conclusions as to the law,

interspered with much quotation from decided cases.

The judgment opens with background material on the Security and Intelligence
Services, followed by some career details of Peter Wright. The Judge accepts that
Wright was at all times aware not only of the provisions of the Official Secrets Act

but also of internal Security Service instructions as to the need for secrecy.

The Judge then discusses the background of Hollis and Mitchell as revealed in books
and TV programmes already published or broadcast and in public statements.
Mention is made of Lord Trend's report. When dealing generally with earlier
material published by journalists and other outsiders the Judge appears to have

fallen into the error of accepting as fact what are in many instances merely

allegations or speculation. The Judge may have been prompted to do this by the

analogy of the Government's admission that for the purposes of the Australian
proceedings the contents of the Wright book should be taken as true. But, perhaps

surprisingly, he makes no mention of the admission.
Discussion follows of the Blunt affair.

The Judge deals with the preparation of Wright's dossier and of his dealings with
Lord Rothschild and Chapman Pincher leading to the publication of "Their Trade is
Treachery". Pages 89-106 then deal with the fact that the Government did not
take proceedings to stop the publication of that book. The Judge notes that "Sir
Robert Armstrong has asserted that the page proofs had not been stolen". The

Judge appears to accept that the Government was of the view that it was
preferable that the book be not published, but he describes the Government's failure
to apply for an injunction against the book as "incredible".

After much consideration the Judge does not accept Turnbull's submission that Sir
C——T

Robert Armstrong deliberately set out to mislead the court on any matter relevant

to the case. In particular, he accepts that Sir Robert Armstrong was misled by

the form of the answer to interrogatory 150.  But he does conclude that much of

_—
Sir Robert's evidence "must be treated with considerable reserve" (page 99). Two

reasons are advanced for this conclusion., | ?_i,lr‘-_R;}bgrt is said to have had no
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CONFIDENTIAL

personal knowledge of many of the matters on which he gave evidence and no
N T

expertise on matters of security and intelligence.

The Judge, however, rejects the "conspiracy theory" put forward by Turnbull that
the Government's failure to stop "Their Trade is Treachery" was part of a plan to

let the Hollis story come out through a safe journalist.

The Judge goes on to deal with other books, articles and TV programmes, including
"A Matter of Trust" (and the negotiations which led to excisions from the original
manuscript - something which enables him to say later that the book was authorised
by the Government), "The Spy Who Never Was", "Too Secret Too Long" and "MI5's
Official Secrets". This paves the way for his later conclusion that the Government
"acquiesced in" the publication or broadcast of this material and, in the case of "A

Matter of Trust", in effect authorised publication.

Having discussed the position in the US, he turns to the commencement of the
present proceedings in 1985 against Wright in Australia, mentioning along the way
the injunction obtained in 1986 against The Observer and Guardian newspapers to
prevent their publishing information derived from Wright. In charting the course of
the Australian proceedings the Judge points out in passing that the publication of
the book "Conspiracy of Silence" during the hearing "appears to make a mockery of
what Sir Rebert Armstrong has asserted to be the British Government's policy"
(pages 180-181). When dealing with the issue of discovery of documents the Judge
expresses himself as critical of the British Government's "apparent unwillingness to
abide by the decision of the court" and its "apparent wish perpetually to change its
ground In search of some obscure tactical advantage which only it could perceive"
(page 181).

The last 60 pages of the judgment set out the Judge's legal conclusions. In brief
these are that Wright is not subject to a contractual obligation of confidentiality to
the Government but i;.s_uTj;::t to an equitable obligation of confidentiality. The
—_—
equitable obligation operates only in respect of information which retains its quality
of confidentiality. Most of the material in the manuscript has lost its
confidentiality because it has already been made available to the public in books
and TV programmes. These have been authorised or acquiesced in by the
Government. Such of the material in the manuscript as has retained its quality

of confidentiality would not, if published, cause detriment to the Government.

3.
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~ At no stage does the Judge mention the application to refer the manuscript to the
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CONF'DENTIAL

[1I1: LEGAL ANALYSIS

1. Relationship between HMG and Wright: (Page 234)

At page 235 the Judge concludes that the relationship is not contractual. His
reason is that the Crown relies on its prerogative when entering into the
relationship and the absence of statute renders the relationship voluntary and not

contractual. Such a basis for his view would seem to be eminently appealable.

2. Obligation of Confidentiality: {(Page 236)

At page 241 the Judge concludes that Wright was subject to an obligation of
confidence to the British Government, the obligation deriving from the purpose and
functions of the Service etc. and that that obligation extended to all information
which could properly be regarded as confidential in quality. This finding upholds the

Government's view but see 4 below.

3. Was Wright's relationship fiduciary?: (Page 243)

At page 244 the Judge dismisses the relevance of a fiduciary relationship having
regard to the fact that he has already held that Wright owes an equitable obligation
of confidence. He equates an equitable obligation of confidence with the obligation
of confidence owed when parties are in a fiduciary relationship, which is to ignore
the special obligation imposed on a fiduciary and this may constitute a ground for

appeal.

4. Whether publication constitutes a breach of the obligation of confidence: (Page
245)

The Judge considers that two elements need to be present to constitute a breach:

(a) The publication would be unauthorised of information which is

still confidential.

CONFIDENTIAL




(b) Publication would cause detriment.

On the evidence in the case he concludes that the Government did authorise
publication in one case ("A Matter of Trust") and in the other cases has at least
acquiesced in publication. In reaching these conclusions he fails to address what
conduct 1s necessary to consititute authority or acquiescence. He further concludes
that the information in the manuscript has lost the quality of confidence by reason
of the fact that it has previously been published. He is dismissive of the distinction
relied on by the Government between publication by outsiders and insiders. This
distinction was at the heart of the Government's case and the only reasons given by
the Judge for ignoring the distinction are that the information in the Wright
manuscript is old, that previous publications by outsiders authorised or acquiesced in
by the Government have relied on information from insiders and that insiders have

in the past been allowed to publish without action being taken against them.

When considering the question of detriment the Judge does so subjectively
concluding that there have been many previous leaks and yet liaison goes on and the
Service continues to function. He does not address the question of detriment
arising from the very fact of the obligation having been breached which was the

view put forward on behalf of the Government.

The Judge states at page 251 that if he had found the relationship to be contractual
as opposed to equitable he might have regarded the obligation to have been as
extensive as that for which the Government contended. This would have involved
him in disregarding the very factors which he found persuasive, when considering
the equitable obligation.

B

The Judge has failed to give any or any sufficient reasons for his findings discussed
at paragraph A above, he has failed to give sufficient reasons for rejecting the
submissions raised by Counsel for the Government and has failed to give sufficient
weight to the affidavit evidence of Sir Robert Armstrong, taking the view that his
cross-examination showed him to have less expertise in relation to security matters
than the material contained in the affidavits would have suggested. The
cross-examination to which the Judge refers was not in fact directed at the
evidence, the subject matter of the affidavits.

CAMEINFNTIAL
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e
In the light of his findings it was unnecessary for the Judge to consider the
defences raised by Wright and his publishers. However, because he recognised that

the Government would probably appeal he dealt with them shortly as follows:

(1) The Inigquity Defence:

The question at issue is whether the presence of "iniquity", in this case
alleged unlawful or improper conduct by the Security Service justifies disclosure of

otherwise confidential information.

The Judge concludes that improper performance of otherwise authorised
conduct is something for which the Government is vicariously liable and that if

when told about the conduct it does nothing, disclosure to the public is justified.

The Judge draws a distinction where the conduct amounts to treason by its
servant for which the Government is not vicariously liable. In such a case he says
that normally publication to the responsible authorities would be sufficient.
However he takes the view that on the facts of this case "the public interest" is
such that the public should be allowed to see the information in the manuscript
about Hollis.

(2) The Public Interest Defence:

The issue here is whether it is in the public interest that the information
ought to be published.

The Judge concludes that it would be in the public interest of Australia to
expose the improprieties of a Security Service with which the Australian
Intelligence and Security Services liaise and any Soviet penetration of that Service.

(3) The Clean Hands Defence:

The issue here is whether the Government has disentitled itself to relief
from the Court by reason of its own or its servants' improper conduct. The Judge
concludes that he would only uphold the defense in respect of information as to

crimes, other than treason, and breaches of international law.
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(4) The Public, or Penal Law Defence:

The issue here is whether the Australian Court should enforce the Official
Secrets Act obligation. The Judge concludes that the obligation of confidence

which it is sought to impose in no way depends upon the Official Secrets Act.

D

The conclusion from this analysis is that the judgment can be appealed and that an
appeal would stand a fair chance of success. What cannot be forecast is what view
of the law will be taken by the Court of Appeal and therefore what the
consequences will be in relation to the publication of the manuscript. The
possibility could not be excluded that the Court of Appeal would do a "blue pencil”

job on the manuscript.

eONEIDENTIAL
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IV: OFFICIALS' ADVICE

The preliminary view of Theo Simos QC., our Australian Counsel, is that on
a number of matters in the judgment the Government would have reasonable
prospects of success on any appeal. He advises that there is no reason why there
should not be an appeal. On a preliminary view of the judgment and of what Simos

has said officials advise that the Government should appeal.

13 March 1987
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SECRET until 1500 today ]

10 DOWNING STREET

From the Principal Private Secretary

SIR ROBERT ARMSTRONG

MOLEHUNT: ALLEGATIONS CONCERNING
MR. GRAHAM MITCHELL

I attach a copy of the Parliamentary
Question as tabled and the Answer as
approved by the Prime Minister about
Mr. Graham Mitchell.

You will see that the Table Office insisted
on changes in the Question in order
to bring it into order.

We plan to issue the Answer at around
1430 today.

I am sending a copy of this minute to
the Private Secretaries to the Lord
President, Foreign and Commonwealth
Secretary, Home Secretary, Attorney
General, Lord Privy Seal, Chancellor
of the Duchy of Lancaster, and Chief
Whip.

(N. L. WICKS)
13 March 1987

SECRET until 1500 teday




Friday 13th March 1987

(Answered by the Prime Minister on Friday 13th March)

UNSTARRED Mr. W. Benyon (Milton Keynes): To ask the Prime

No. 141 Minister, if she will make a statement on recent
allegations concerning Mr. Graham Mitchell in
relation to the security of the United Kingdom.

THE PRIME MINISTER

The possibility that Mr Graham Mitchell, Deputy Director
General of the Security Service from 1957 to 1963, might
have been a Russian agent was thoroughly and objectively
investigated over a number of years and, as in the case

of Sir Rocger Hollis, the conclusion reached at the end of
that investigation was that he had not been an agent of

the Russian Intelligence Services. Mr Mitchell was informed
of this conclusion. I am advised that there is no reason

to alter or modify that conclusion in either case.

The publication of allegations of this kind about public
servants who cannot defend themselves is to be deplored,

as is the damage done by such accusations to the effectiveness
and reputation of the Security Service , on whose skill,
efficiency and loyalty we rely, and can rely with confidence,

for the defence of our freedom.
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MR MACLEAN (Chief Whip's Office)

Peter Wright Case: Briefing for Backbenchers

Following a first reading of the judgment, officials
have revised the 'Background' section and paragraphs 1 and 2 of
the 'Points to Make' in the brief submitted by Sir Robert
Armstrong on 10 Haﬁch. \
2. To save time, I am sending the revised note direct to
you. Officials may propose further amendments after the
meeting of OD(DIS)(0) this afternocon, when we shall be

considering further press briefing for Government spokesmen.

3. I am sending copies of this minute to the Private
Secretaries to the P¥ime Minister, the Foreign and Commonwealth
Secretary, the Home Secretary and the Attorney General, and to

the Treasury Solicitor, Sir Antony Duff and Mr Woolley.

Che e

C L G Mallaby

13 March 1987




IN CONFIDENCE

The Peter Wright Case

Background

1. Mr Wright was employed by the Security Service between
1355 and 1976. He owes a lifelong duty of confidentiality to

the Crown.

4 Mr Justice Powell handed down judgment in the case in
Sydney on 13 March (late on 12 March, British time). He
dismissed the Government's case, with costs in favour of the
defendants (Wright and his publisher Heinemann). He ruled that
the interim injunction restraining publication of the book be
lifted, but expressly suspended this ruling for 28 days (or
until such further or other date as may be fixed by the Court
of Appeal). The Government will decide within the 28 days
whether to appeal.

3. An appeal by the Government is wvery likely, and an
early announcement will be made. Thge Appeal Court of New
South Wales are unlikely to hear an appeal before May or June.

Any subsequent appeal proceedings in the High Court of

Australia might not be concluded until late in 1987.




THE PETER WRIGHT CASE

Points to Make

1. Mr Justice Powell's judgment in the High Court of New
South Wales will be carefully studied by the Government. This
is only judgment at first instance. The Government are
considering an appeal. The judge has extended for 28 days in
the meantime his interim order restraining publication of Mr

Wright's manuscript.

2e The Government has a strong case. Mr Wright - like all
present and former members of the public service - owes a
lifelong duty of confidentiality to the Crown. As a member of
the Security Service he worked on very sensitive matters.
Unauthorised publication of his manuscript would be a
deliberate and extensive breach of confidentiality by a former
public servant. The Govermment was bound to do everything in
its power to prevent it from happening. That is why the
Government sought an injunction in the Australian courts to
prevent publication - only the Australian courts would have the
power to enforce their orders on Mr Wright who now lives there.
In the interests of national security, the Government is
determined to uphold the principle of confidentiality and the

obligations of staff, without which there could be no effective

Security Service,
















