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10 DOWNING STREET

LONDON SWIA 2A A

From the Private Secretary i January 198%

Many thanks for your letter of 7 December
about the jury system and to Paul Stockton
for his of 20 December. The Prime Minister
has seen these and is grateful for the information
they contained. The Prime Minister welcomes
the proposed amendment of the 1974 Juries
Act to allow those who are illiterate to
be discharged without being brought before
the judge.

I am copying this letter to Paul Stockton
{Lord Chancellor's Office).

Dominic Morris

Philip Mawer Esg
Home Office.




PRIME MINISTER

JURITES

¥You saw the note a couple of months ago from Carclyn Sinclair

highlighting the shortcomings in the Jury system. I minuted

R — - X
out to the departments concernad on the basis of her recommendations.

fou might be interested to see the response from the Home Office

and the Lord Chancellor's Office on what they are now dolng.
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From TeHE PRIvATE SECRETARY

House oF LORDS,
LoNDON 5W1A 0PW

20 December 19EB8
Dominiec Morris Esg

10 Downing Street
LONDON SW1A ZAA

JUROR LITERACY

Thank you for your letter of 16 Dacamber.

It is not, and has never bean, a requirement that a juror is able
to read and write English. This is because the vast majority of
Crown Court cases depend upon oral evidence. What is in issue,
therafora, is our being able to detect and excuse from service
those who eannot understand English well. Setting formal
criteria and testing them would be difficult. It would almost
certainly require primary legislation and would certainly be
extremely expensive, bearing in mind that we summon about 500,000
people to Jury Service every year. We are trying to handle this
in 2 ways. The first is by including a gqguestion on the jury
summons. The second, which is an innovation, is by including a
passage in the welcomi peech which a court official gives to
evary jury panel when ft first pssembles. We do have to strike a
balance, however, between the need to avoid including people that
have a poor understanding of English on panels and the risk of
providing those whose understanding of English is perfectly
acceptable but who wish to avold jury service with an easy
EXCUse.

This is, as you can see, awkward. We are involving people who
have to administer the jury system on the ground in our search
for a solution and will be discussing the matter at a meeting
next month.

"

Paul Etockton




10 DOWNING STREET

- LONDON SWIA 2ZAA
Fromm the Private Secretary

l6 Decembarc 19885

W | ad

Couple of things for a Friday night. You kindly agreed
te look into the draft provided by Donna on 7 Dacembar to
Mr Paul Lamplugh which did not seem to sguare very well with
the earlier letter which I had sent based on the draft which
she sant on 17 October. I should be grateful to know where

this has gat to.

Secondly, you will have seen & copy of Philip Mawer's
lattar to me of 7 December about the jury system responding to
my letter of 1 Wovember. In his letter Philip says that the
Lord Chancellor's Department 1s looking at ways of ensuring
that potential jurors have an undarstanding of English. I
ghould be grateful for a short note from vou during the course
of next week on what this involves and the likely time secale
so that I can put them together with Philip'=s note in the
Prima Minieter's bax over Christmas.

A copy goes to Philip Mawer (Home Officel).
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Dominic Morri

Faul Stockton Esg
IL.ord Chancellor'"s Office.




From: THE PRIVATE SECRETARY _,,,-” [

Honie Orrice
OIUEEN A NHNES GATE
LONDON SWIH 9AT

1 December 1988

b

Thank you for your lefter of 1 Hovember about the jury system, The
Home Secretary agrees with the Prime Minister that there 18 & case for
glving someone the specific gibility of ensuring that Jjurors have
sufficient understandlng of the English language to make sense of court
proceedings. At present, the lav Wilows a judge to discharge a juror if it
appears to an officer of the court that the juror cannot understand English,
but there are M. The Lord Chancellor's Department is
looking at ways of ensuring that potential Jurors have an -adequate
understanding of English and, depending on the outcome of thie, the Home
Secretary would want to consider smending the 1974 Juries Act to allow those
who are 1l1literate to be discharged without being Drought before the judge,

The Home Secretary also shares the Prime Mindister's concern that
excusal from jory service should not be oo easy. The number of excusals
and the reasons for excusal are fnot recorded systematically, but & recent
ad hoc survey by the Lord Chancellor's Department suggested that self-
employed businessmern 4re eXcused or have thelr service deferred gulte
frequently on the grounds that to be away from thelr business [oF twe weeks
or more would cause hardship. According to the survey, businessmen
generally are unlikely to be eXxciused jury service but might well have thelr
service deferred to 4 more convVenient time,

In & practice direction imsued on 19 Heptember, the Lord Chief
Justice has helpfully re-emphasised that Jury service is an important
public duty which individual members of the public are chosen at random to
undertakeé, and that the normal presumption is that unless a person 1=
disgqualified or ineligible he or she will be required to serve when summoned
to do s0. The provision in the recent Criminal Justice Act which allows
Jury service to be dgferred once only on each summons should alsc help by
preventing potential jurors from deferring thelr service repeatedly or
indefinitely. Nonethelesa the Home Secretary agrees that more could be
done to stress the importance of Jjury gervice as an aspect of active

citizenghip, and he and his Ministerial colleagues will seek opportunities
to reinforce this messages,

Ag the FPrime Minister will be aware, the GCovernment has taken
various otheér meapures to strengthen the jury system, The Criminal Justice
Aet 1988 containa provisions abolishi the right of peremptory challenge,
increaging the maximum age for ﬁﬁﬁmu 65 to /O, and allowing jureors te
defer ratheér than escape JUry service if, for example; they have business
commltments which prevent them from serving &t & particular vime. A svatenm

of randeom cheécks has recently been introduced to help weed out disqualified
e —




Jurora. Together these changes should significantly improve the guallecy of
those who serve on jurless.

I am copying this letter to FPaul Stockton (Lord Chancellor's

)

Depactment) .

P J C MAWER

D CRB Morria, Eag.
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10 DOWNING STREET
LONDON SW1A ZAA

Fram the Private Secrerary 1 November 1388

The Prime Minister has seen the series of articles in the
press recently on the jury system in Britain. BShe was concerned
that on the face of it therea does not appear to be any systematic
way of ensuring that all jurors do in fact have the ability
to read, write and understand English. There is a strong case
for giving someone - perhaps the court authorities - the specific
respongibility of ensuring (and not just seeking an affirmationi
that jurors have sufficient understanding of the Engligh language
to make sense of court proceadings.

She has also commented that excusal from jury service appears
to be too easy. It is important to ensure that the social mix
of jquries i{s genuinely a cross section of the community. Discouraging
excusals on business or professicnal grounds would fit well
with the themes of individual social responsibility and the
concept of the active citizen which your Secretary of State
has been promocting.

I am copying this letter to Paul Stockton (Lord Chancellor's
Offical.
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(D. €. B. MORRIS)

Philip Mawer, Esg..
Home Office.
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The 'Times' have this week been running a series of articles
on the jury system in Britain. The picture which emerges is
of juries full of the onemployed, of people biassed against
the police of English speakers who ﬁré-barely literat% and

of non-English speakers who cannot understand what is going

Qe
—

Hone of this comes as a surprise bto anyone who lives 1in

London .

A number of factors have contributed to making juries in

-

large clties anything but
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'a cross section drawn at random from the community and
«++ the means of bringing to bear on the issues that
face them the corporate sense of that community'.

Eey among these are:

the defence's right of peremptory challenge;

the esase with which peuple can g2t out uf Jury hErvLL&.
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the fact that it is nnhndy & job to establish jurors'
ability to read, write or understand Engllsh.
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(i) and (ii) go together. The Criminal Justice Act

—— — IR R ey
abolishes the defente B right of f peremptory challenge, and
it will disappear from next January. It will no longer be

possible to keep people out of juries simply because they
look middle class. Businessmen and perEEETEEET people




ought therefore to be more willing to undertake the civic

=

duty of jury service. They are less I}kﬁly to £ind
themselves reading "War and Peace' as they wait in wvain to
be called.

But it is not certain that removing the defence's right to
T T—

peremptory challenge will be sufficient to make juries more

mp——

raprasentative. Excusal from jury service is arguably much
L ————

too easy. Currently about half the people in Greater London

who are summoned for jury service do not actually arrive at
the court. Some of these simply fail to reply, and others
e —

have been wrongly included in the electoral register. But a
fair proportion persuade the judge or the jury summoning
officer that they have good reasons for not serving on a
jury. HNot surprisingly,; it is sasier For the self smployed,

businessmen and professicnal people to make ocut a case for

more or less permanent exemption.

The ability to read, write or nnderstand Bnglish is not
regquired of jurors in any systematic way. Jurorg are asked
if they understand English, but there have been cases where
a Jjuror has said "ves', although it subsegquently emerged

that he or she did not speak a word of the languoage.

There is a strong case for giving somecone - probably the
court avthorities = tha 5EE¢if}C responsibility of ensuring

that Jjurors haEE_EEffiEient unde;giqnﬁiﬁg aof tHE Eﬁallﬁh

language to make sense of court proceedings.
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There is also a good case for going further and applying a
test of ability to read and write Bnglish. But this would
be contentious, particularly coming hard on the heels of
abolition of the defence's right to peremptory challenge.
It is more important to concentrate on gettling a better
geocial mix on juries. Discouraging excusals on business

grononds would fit well with the theme of individual social

reaponsibility.




Conclusiaon

Removal of the defence's right to peremptory challenge
gshould help to atDp juries being 'packed' on class grounds.
But this needs to be éccnmpdNLeﬂ by a.qréater drive to make
juries more repregsentative. The key here is to make juory

gervice like national service - very hard indeed to get out

of.
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