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At the last meeting of H ocur officials were given the remit of
working up a clear policy option for extending police T breath

testing powérs which scrucgn_g_ middlc couUrse between your
DTEHE?EEEGFTE preferred opEion E; of existing

powers and the police request for unfettered discretion.

[ see from your memorandum, which we are to discuss on Wednesday,

that wyou too have come down in favour of clerification. While I
entirely agree with you that we must comsolidate the law, I think
that doing that on 1ts own will not be enough, and may well be
the cause of some conkusion.

The police have asked for their powers to be extepnded; I think we
must recognise cthat. The consultation eXercise shcwad wide
support for extension, since when there has been Increasing
public support for the police to be given the power to undertake
mass screening. When we discussed this at H there was, however,
understandable unease about the term ''unfettered discrelion
which the police have used; we felt we could not agree to such an
open-ended power in respect nof which it would be diffieult to
rebut accusations of abuse.

It seems to me that the doubts about existing powers apply only
to their wuse for large- scale testing, since they are clearly
directed towards the individual driver. Yet the enforcement
technique of mass gscreening 1s what there is greatest pressure
for. We favour a limited extension of police powers so as Lo
provide specifically for large-scale testing. This could be
achieved by the provision of an addifional Power to test drivers
(the plural is significant! only at aUfhorised, signed sites.

The practical constraints about "the need for testing to be
authorised in advance and te take place at a specified location,




for signing and for record keeping would be set out 1im
Regulations.

I believe that this extension - I would be loath to sweep away
the existing well-pstablished practice and interpretation -
combined with the limited circumstances to which the new power
would apply., would in large measure fulfil the widely held
expectation of government support for a cougher line on drink
drive enforcement, while providing the safeguards that H were
seeking.

[ would have preferred that our discussion at H should have been
on the basis of an agreed proposal, but in the absence of that I
am circulating this to colleagues on H who may find it helpful to
consider this "middle way' before we discuss the issue.
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Road Safety (White Paper)

The Secretary of State for Tramsport (Mr, Paol
Channon): With permission, Mr. Spenker, 1 wash to make
a statemment aboot the Government's proposals to relotm
road traffic law. A White Faper, callsd “The Road LUser
and the Law®™, has boen laid this afiernoon

The Whitz Paper responds o the recommendations of
e Morth review of road traffic Taw, publisked last Apeil
I pay tribute ko the review comemitiee for the viluable work
which 11 ded.

The Government’s determinstion to improve road
safely. iz clear. We are commitied 1o ol road casanlties,
expecially those killed or seriously injored, by one third by
the cnd of the century. The proposals in the White Paper
will play o major part i achieving that tanpet.

This country now has the best road safety record in
Europs. But there is atill a long way to go. Chver 5,000
people died and meore than 30006 were injured as a result
of road accidents in 1987, Behind those stark figuares lie
appalling personal tragedies. Probahly every Member of
this Howse kat know somesne hurt o killed on one of
Britnin’s roads,

The White Paper brings forward a wide range of
proposals to tackle the mext steps in improwng safety on
our roads, Theae proposals aim (o improve the strecture of
road traffic law, to increase its poblic acceptabality, and to
make it operate more fairly and simply, Wie aim to ensars
that the penalty matches the offence and that those who
drive very tmdly are propedy punished,

The present reckless drving offence does not operale
satisfactorily in England and Wales, nnd must be changed
Al the moment drivers are cscaping convicion, because
the biw turnz on the driver's state of mind rather than the
shits ol qlrn.'inH_. I'he Ciwscmment therelore propose io
replace the reckless driving offence with 8 new offence of
dangerous driving bused more firmly on the ohservebis
standard of driving. This offence will kave two mgredients:
the standand of drving must Fall far below that expected of
it gornpetent and careful driver, and the driver most carry
a danger of physical injury oF seripus damage o property.

The present offence of cousing dénth by reckless driving
will be replaced by o new offende of ciusng death by
dangerous driving. The present lower level ofence of
carebess driving will be retained.

O ol the mast semous theéats o safety on the roads
is drink driving. There s much public concern sbout Lhe
inadequacy of the present low for dealing with drunk
drivers whe kill. The Government will mest this concern

As the Howse o oaware, miy right hon. Friend the
Secretary of State [or the Home Dépariment announced
lnst week o pericd of publiz consultation on possible
changss to police powers 1o require breath tests, In thes
White Paper we propose to create 3 new offence of causing
death by careless driving while unfit through dnnk, drugs
or certain other forms of medical incapacity. The
s I '|;r|;:r|',|ll'_|.' will b tough for ths offence: five WEITR
imprisonment. obligatory disgualification of a1 kast two
yesrs, nnd un unlimited fine

There has been mounting concern gbout the mindless
behaviowr of vandab who drop objects From motorway
bridges, endangering lives. We mtend to clamp down on
thiz kind of malicious hooliganiem by creating a new
cominnl offence There will B2 8 maximom |1-c'|1ﬁ.|1_ll- ol
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scven vears for those who endanger rond users by
mientbonally obstructing & road o interfering with traffic
signes and signals where they are, or ought to be, swars that
personal imjury or damage (o property may resull

The surest way (o reduce rosd casualtics i o Improve
atandards of driving, We ore therefore proposing that
gertain calegories of road traffic offender must pass a new,
longer and more stringent driving test before a heence =
resiored following o period of disqualification, We shall
intreduce retesting on & phased basie, starting with those
convicted of 1he most seroies  hacl clrih‘l!lg affEmces.
Uliinately, the test coold b extended to all drovers
digqualificd 35 a result of careless doving and other
secident offences. The prvate sector will beencouraged 1o
devetop suitable training courses. We shall monitor
progress closely and will seek powers, (07 use as necessary,
to require instruciors infending (o offer retraining o be
heemsel spealiclly for that purpose,

Wi propose to sst up an experiment (o see whelher we
cin change the attitudes of drink drivers Powers will ha
sought to allow the courts in selected arsus to order. thise
convicted of donk-driving offences W altend specisl
rehabilibation Courses.

The penalty point system has proved very successfiul.
[ov endke it even more efective, we intend to make certgin
changes. These include & pew range of thies tosix penalty
points. for speeding offences deali with by court
procecdings, which will enable the cours to degl mors
effectively with the more seciows cases. The maximum
penalty for the offences of failure to stop and failure 10
report an sccident will be increased o include six months’
imprisonment,

Technolegy has an important role to play in the
detectzon of certain traffic alfences. The Goverament
therefore intend to amend the law so thal cameras cun be
el 2% sols evidence for gpeeding and teaffic light offences.
Safepuards will be provided 1o ensore that the equipment
used i Both accurate and reliable. We shall continwe to
monitor the development of enforcement lechoology in
ather ansas of road traffic law and will consider allowing
it wicker use as andd when eguipment of sufficicnt aceuracy
and rehinbelity becomes avallable,

The White Paper contains a wide vanety of proposals
o make road traffic law simpler and casicr o wnderstand
m a varcty of ways, Most of the proposals wall apply
throughaut Gireat Britain. However, my cght kon., and
learned Friend the Secretury of State for Scotland i
considering whether the now danperous driving offence
should extend 10 Scotland, where the present reckless
driving offence has not given rise to the same problems of
inlerpretation &g in England and Wales.

The Government’s proposals: will bnng  aboul
significant chinges in statule and in the operation of road
traffic law. Farther work to implément the proposals will
Aart a4 soon a5 possibbe. Specific recommendations in the
Morth report hove been drawn Lo the atiention of the
courts and the police, and consultations are being mitisted
with representative  bodics of those organisations
Consultation will be underiaken with the local authoty
associations, motoring and other organisations on the
detailed mplementation of the proposals, Legislation will
then be brought lorward as soeon as perhamentiry Bree
can e Found.
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local health anthority control, there should be a vote by
the users: of that service, namely (he patienis in the
Lewisham and Morth Southwark district health authority
area? Will the Pnme Mimster give an undertaking that
those people will have a vole, and, if not, why nof?

The Prime Minister: Schools come wnder local
apthonties, as do counct] kouses, so i is very obvious that
parents angd tenants shouald have a vote. But hospitals, as
the hon, Member knows, do not

Mr. Hayes: Will my right hon. Friend express her deep
concern to the Duich and Belgian authorities ahoud thedr
failure to prosecute two Irishmeen whe were found in
poascssion of weapons allegedly used in the murder of two
British service men? Does she agree thal intermational
terranism  will _be  besten  only by  iniersaticnal
co-operaiion?

The Prime Mindster: Yes, | agree wholeheartedly with
that FIIl.‘l;‘.H‘:l.'iJli:l.‘lll, and from mesl counlres we gel such
co-operation. AL my koo, Friend s awnre, there are Hmes
when we do not succeed o0 geiling people exiradited,
for the most part we get increasing co-operi
particularly smong the police and the security scry)
the fight against terrocism.

6. Mr. Harry Barmes: To ask the Prime
she will list her official engagemenis for
February.

The Primse Minister: | refes the on. G
reply that 1 gave some moments ago

Mr. Barmes: s the Prime Minisir sccn the keague
tahle that was published in Hansgrd! on 11 January
showing that the Derbwshire couply council, which is
Labour-controlled, has the best spiff-popil satio of any
shire coumty™ It & top b dpefial education, g in
secondary educaiion, and sscond, by w hair's bresdih, in
primary education. Will the nght bon, Lady congratulate
the Derbyshire county councif on this achicvement?

tleian ey the

P rstand that it also have very,
very high speading. But 1 gm very glad if it has excelbent
edocation; the hon. M sromuat be very pleased aath
Conservative education fiolkey,

Mr. Hayward: Will'my right bon. Frend consider the
monapaly that cerreglly operales with the BBC and ITV
in terms of the prior publicition of programmes,
pirticularly since we now have Sky TY's competing
channels?

5 TR gy 10

T FEBELUARY 198D

(hren! Answers

@

The Prime Minkster: Yes, bul the whole of broadcasting
i&, in f2ct, chamging because ol the speed of new technology
and, of course, because of the ghernative channels. 1 think
that we shall soon have the'debate on the White Paper,
when we shall be ahle neider thess matters and how
1 il with them in Egislition.

: Tonsk the Prime binkster i she will
gapemenis for Tuesday 7 Febroary

7. Mir. Bae
bist her official

The Pr Minkster: [ refer the hon, Gentlesran 1o the
[ gave some inamenis ago,

Mg Buchan: Has the Prime Minister yel had 1the chancs
comsider ber grosly offensive speech in Scotland on
‘day? Has no oneé 10ld ber that she united practically the
tire Scotiish population with her objectionshiz views!
Dives she not realise that the stugadity of her declired velo
is ‘@5 donperous as the stuphkd separatism of Scottish
Mationahsts? Are they in comsort with cach other?

The Prime Minister: If | muay say so, in the place where
| gawve the speech before 675 people, many of them
reurnalists, it was very well escerved. | poanted out thisi
under & Conscrvative Grovernment, Scotland 5 doing
better than cver and that Scotland could not possibly have
achicved that response o Conssrvative policies without
being in tune with them, even though many people, like the
hon. Gentleman, find it dificult 1o admdt 10

. Mr. Adley: Toask the Prime Minister o she will Tis
her official engapements for Tuesday 7 February.

The Prime Minister: | refer my bon. Friend to the reply
that | gave some moments apo,

Mir. Audboy: Mow that the Rossians are leaving or bave
lelt Adghaniazan, the Cubans and Souwth Alricans have lefl
Mamihia_ and the Vietnamess are ll!:nrlu.g H.:|r|'.\||'||||.'|'.=i|_I wall
my right hon, Friend join me in hoping (hat ére long the
Lsraclis will lewve the vecupied west bank snd Gaza?

The Prime Minmister: The Soviel withdrewal From
Alghanistan i=a great tribute o the resistance who never
ket up in their fight for their country. Ao, 1 35 8 greal
tribute to Pakistan which has received 5o many reflugees.
We are wvery pleased fhat the withdrawal v virfoulh
complene. I join my bon. Friend in hoping that we shall
sonn see negotiations hegin on a settlement to the middle
zasl problem
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aocudent reduction. it s in the public interest. There is
bound o be centroversy, and the House wall wizh to
dehate the milter at lenzth,

Mr. Mepzies Campbell (Fifs, Morih-East): | oo
wolcome the terms of the White Puper in principle,
especially the attempt to fill the unhappy and somehmes
distressing lacuna in our law which has meant that deaths
km circumstamees in which drnk was mken were not plways
p;;s:aihl_c to Jdesl with in a way that was :‘i-EIE:IhFIl.C':L'r:l"_'.' 1oL
only 1o the relations of those killed, but to the views of the
public. That provision will be warmly welcomed,

[ should like the Secretary of Staie o deal wath one
point that is perhaps more direcily relevant 1o Scotland
than elsewhere. He says that the Secretary of State for
Scotdand mmst consider whether the change in lepislation
far England and Wales s to apply in Scotland. The
substantive road traffe bw has alwave been the same
throughout the United Kingdom, and il the Seerclary of
Slnte wers to ke the view that that should not Be the case,
fior the first tme the w in Scotland on o matter of that
nature would be differenl from the lew in Engliongd &
Wales. That would be a substantial depariureg i princy
and one to which | hope the Secretary ol Siale wi
senons consideration

M. Clansoni: | thank the o, dod leamed @Gentlenian
[or his preliminary remarks and (or what he kg sad about
the new offence of causing death by drunked driving, The
liw in England and Wales is the samefas the law in
Seofland, but o Scotland the courts haye mberpreded the
law in & wholly different way and thept has nol been the
samp difficulty of interpretation og the same nporous
swppestion taat i depends on the stafe of the drives™s mmd.
As | mam adwvsed by my Scotlsh’ colleagues, the law i
working satisfuctornily in Scotling, In those circumstances,
they must decide whether thed want 1o change it or to
continue with the present safsfactory state of the law in
Scotland. [ shall convey Avhat the hon. and leumed
Crentleman has said to myright hon. and bearmed Freend,
but it s difficalt to weigh up the two conflicting points,

Mr. Roger Moate (Bhversham): T congratulate my mght
hon, Friend on the Ngther evidence of the Government’s
determunation to cul down the appalling slaughisr and
injuries om our roagds, | assoee him that the White Pagper
will receive widespread support in the House. Does he
figres that 11 wall depenad targety on dnver co-operdion and
that that could’ be jeopardised if there is W&ipﬂ:iﬁd
suspicion ehoyi the use of photographic devices for
speeding offe especially if, at the gsame tme, drivers
are discoor from :hul]nhﬁing the afence in couwrt
becouse of the deterrent effect of extru penally poinis?
Would my fight hon. Friend fook ot that matier carefully?
Dhoes lh:lﬁ'-ﬁi!n: Paper include any encourigement  for
regular eye tosting, and if not will my mght bon. Friend
consider thar?

Mr., Chanmon: Driver co-operation is  extremely
J . .
important. It s because (here has  been  massive

co-operation  between  ihe drving  public  and  the
anthorities that in the past few years the dri'l.'ing; necident
rate has been coming down signifcantly, which 5 a
different position (rom thal v many other parts of the
world. At ong point in the past 10 years, deaths peaked a1
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aboul 6,800 per vear; they are now dowa to 5,01, The
trend for the fivst three quarters of F9RE shows g further
dechine, Then: is no doubt that a copibinaton of things,
including dover Co-aperinmn, has o that effiect.

i cowrse, I shall consider my Hon, Frisnd’s point, bt
the throst of the White Paper iz iBal we should not pema lase
metorists who commit trivinl Afenoes from: time Lo time
—ax [ suspect many hon. Mgnbers do— but should punzsh
those who serlously offenst 1 hope that the driving pulblc
dioes not think that this"measure is designed to penalise
thiose who make a triwial mismake from time @ time,

Mir. Dravid M
wias szl up follo

all i Cila SR, Shettleston: The reveew
ng the report on road safety by the Select
ranaport n |984-83. T welcome the report
{ul Lo Che Secrefary ol State Tor his lettes

[ of the Comumittes, may 1 sny that we are all
forward to that mesting.

5 hon, Member after hon, Member has emphasised,
major factor in rond safely s drinking and driving, As
he introduction of rindom breath esting would doomore
than anything elsz to combat that problem, iF ihe Secretary
of State wants to save Gowernment tme, will he give
Government support (o the Bill sponsored by my hon,
Friend the Member f[or East Lothian (Mr. Home

Robertson)?

Mr. Chansoen: That is a matter for my nght hon. Friend
the Home Secretary, wheisconsulting on it 1 shall put the
hon, Clentbeman®s suggeation to him but & would be odd
o accept i when ope 15 oul Tor gonsullation on that
subject. 1 am much looking forward to meeting the Select
Committee—any place, any fime,

Mr. Peter Fry Wellingborough): I jein in the general
congratilaions given to my nght kon. Friend for socing
that these who commit senous motoring affences have a
uurr;:ﬂp:rr.dmg |'u;'11;||r],-, wlem bk |::|,|n5-:|1!-|"17ir|||._|F the range of
penally points, will be ensure that @ degra: of Desibility s
ellowed to magistrates so that thoss who are techowaully
guilty of an ofiénce do not suffer the heavy penaliies of
those who are guilty of dangerous of reckless dovimg?

Mr. Channan: My hon, Friend makes o Gir point, We
hope that, for small offences, there will bea greater use by
the police of warnings than there has been in the past,

Mr, Alex Salmwond (Banfil and Buchan): | join the
general welcome for the Secretary of State’s proposals,
expecially those relating to retesting as a standard penaley
for muny waflic offences. Has the right hon. Gentleman
considered 1he possibilty of retesting peaple soley on Uhe
theary of road practice, mven that most drvers do nod
commil affences because they are not in control of the ¢ar,
but because they gnore “The Highway Code™ Retesting
om the theory of “The Highway Code” a3 opposed to-a Tull
driving fest could be introduced quickly over & whole
range of driving offences, and for all but the least serious,

Mr. Channon: The hon. Centleman has reminded me
the House may already know—that we are going to
produce o new highway code in the not-too-distant fulure.
The present one has been in operation for ahout seven
years, 5o it 15 about time that we kod o new one,
l'am grapeful for the hon. Gentleman's welcome for ﬂ-i:
relesling proposaks, We shall wmiroduce & new extensive
driving test for certam cotegories of offender, Although we
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This White Paper strengthens, moskernises and clarifies
road traflic law. | commend it o hon. Members on bath
sides of the Howse &5 a major contribution o Uhe
Crovernment's deive to make Britain®s roads safer sl

Mr., Jolm Presoodl (Kingsion upon Holl, East):
weloome the White Paperand its proposals to inuprowve
trafhc low end road behaviour. 'believe that it wall
deaths from acsidents, and the Howse ond the count
welcome that

May 1 offer owr gprateful thanks to De. Mort
commitioz for their fost thorough report,

Puper proposals. | am happy to endorse the

of them. [ndeed, it will make the law more

myiane unilorm, The tougher penaltics, with fetraining and
rehabilitation Tor drink drovers, ame o be Aveloomed.,

Ihe Secredary ol State spoke about desting, retesting
and retraining. 1 hope that be = prepaghd 1o meremss: the
murnber of stafl available to deal with fraining and testing
because major difficultics are capericteed at present, Like
the Crovernment, | reject 50 of Dr. North's
recommendutions, most notably that the penalitv fine for
an offence should cover admunigtrative and courl costs
—in & sense, privabising tht cosls. [ accept the
Government’s view ihat the ffine should represesnt =
punishument and a dewerrenf and  shoodd reflect  (the
seriouesness ol the offence.

Will the Secretury comtnent on the proposals so
obviously messdng froon Ty lenos of releence aml which
make a major contribuien o reducing drink-deiving
nccidents—random breaph tests which & carded ol
openly by some police fauthonities without the cxpress
agreement of Parhamerd, or the necessary proteciion thal
would be imposed? Dioes his statement and (hat of the
Home Secredary [ast peck mean that their proposals will
be incladed inca sewiieafic: Bill? Will random hremth 1250
ke included in that Bill, und when is such a Bill likely o
come forward?

In substituting/the offence of réckless driving for the
two offences of 'd rous driving and carzless driving, will
the advice givepi By police officers m exercismg thot
judgment be pullicly nvaileble and discussed by the House
and by other igtorested partes?

Thi Secretafy of Stale mentioned the use of technology
such as videgs and camerds as the sole evidence for
presecution. ks he quite convinced thet technically they
can be reliediupon o be absolutely sound? | am sure that

men on the spot? Iz that not & penaly against

il Loy porspe omne’s case through the courts?
secreiary of State accepted D, Morh's rejection of
veegtion Ut the cowris showld niot be burdensd with
snsahion issues reivted to iraffic offences. 1s he
ering any other wavs of dealing with that disiressing
vexed question that i involved when one pursues o

| action?

Finally, will the conclusions of the experiment 1o be
cdrried out in Seotland in relating fines to one’s ability to
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pay them—that is clearly against the Govern 1's
taxation policy wherehy the ich do oot pay-—he indhaded
in the next traffic Bill to come before the House?,

Mr. Chunmon: | am wery prateful to the hon Member
for Kingsten uwpon Hull, East (Mr. Prescoft) for his
gencrous weleonne (o e thrust of the proposakg. 1 shall ry
to deal with all the points that he raised, but if 1 omit any
1zsies | shall be in touch witly him.

In regard fo random breath testing, iy right hom,
Frienid the Home Secretary annooneed cnlya fow days ago
that there would be consultation. He has asked lor the
consultations to be |J-|Jrr|.p|-;:l1:d by ) Aphl. Were it to be
decicdhed thit changes in fhe law wers to fake place, there ia
no reason to assume that they eoulbd gatl be fitled tnio a
new traffic Bill. As (o when ssch o Bill will be brought
forward, the hollowed answer to suck requests is “As soon
as parlizmentary tme allows.” fiajerription, | 1 note that
the hon. Member for West Bromwich, East {(Mr, Snape) is
pressing for the Government g be speedy, and [ shall
convey that o my nunistenal golleaguss.

The bon, Member for Hingston wpon Holl, Easi
referred to technology. I ssfabsolutely csential that the
echnology should be relighle and accurate. Bauipment
will be E-IJI:IPEEF. Loy Iigmnus 'i.ti.l'l!__ I shall have 1o npprove
dievices amd the equipmend will be regularly maintained to
prescribed standards. OF course 1 shall not approve &
device unless [ am satisfied theat it i aocurnte and reliable,
Coviously the House will wish (o pay very close attenticn
Lo that. Provided thatstandards can be met; it s clear that
it i3 mo Jonger o gamg on Breitain's roads and e mest hove
the maosl efficient vy of catchmg offenders in order to
réeduce rond acoideilis.

I nivie the hon [Gentleman's views on the question of
the courts and a ing and I shall consider them. He will
know that the pogition will not be changed enormousky. At
present. speedige incurs a level 3 fine of £400 and a
discretionary disqualifieation of three penalty points. All
that 15 suggesied is that the three penalty points fized
penalty should remain, bui thal there will be s mght 1o go
g 1o &% in cprerl proceedings. We shall consider the hon.
Crentleman’s comments in the period before there 5 any
suggestion f legislation. 1 shall also consider the other
paints he s mede and be-in touch with: him

M, .‘ﬁz-'nln Tebbit (Chinglordy: Is my right hon.
Friend apare that his White Paper will gain genecal
acoeplange and a good welcome, but that the further
exlensiaofl, through the use ol cameras, of the principle that
a modofist or 8 kegper of @ motar vehicle can be Tound
guilty g an offence withoul the same burden of proef that
wioild fbe required to find him guilty of any ather form of
affence i becoming a fittle wortving amd thit some of us
kY ;I.ﬂ it difficult to apres with him on that poise?

. Chammon: 1 am grateful For my right hon. Friend's
I remarks, I know of the views expressed m the latter

i aboul whether Lo fireRs whesd with the Proposake,
ever, with 5, M people still being Killed on our roads
Ithongh our road safsty fipures are now the hest for
aths sinee V058 —amd 300,000 being injared, my view 15
al, provided we can hove rebable equipment which is
sublect to rigorous testing and that it 5 used where
improved enforcement can have the maximum effiect on
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STATEMENT ON ROAD SAFETY WHITE PAPER

""THE ROAD USER AND THE LAW"

1. With permission, Mr Speaker., I wish to make a statement about
the Government's proposals te reform reoad traffic law. A White
Paper, called "The Road User and the Law", has been laid this

afterncon.

£ The White Paper responds to the recommendatlions of the North
Review of Road Traffic Law. published last April. I pay tribute

to the Review Committee for the wvaluable work which they did.

3 The Government's determinatfion rCo improve road safety is
clear. We are committed to cut road casualties, especially those
killed or seriously injured, by one third by the end of the
century. The proposals in the White Paper will play a ma jor part

in achieving that target.

4. This country now has the best road safety record in Europe.
But there is still a long way to go. Over five thousand people
died and more than three hundred thousand were injured as a result

of road accidents 1in 15987. Behind these stark Eigures lie

appalling personal tragedies. Probably every Member of this House

has known someone hurt or killed on one of Britain's roads.

) The White Paper brings forward a wide range of propesals to
tackle the next steps in improving safety on our roads. These
proposals aim to improve the structure of road traffic law. te
increase 1ifs public acceptability, amnd to make it operate more
fairly and simply. We aim o ensure that the penalty matches the

offence and that those who drive very badly are properly punished.




6. The present reckless driving offence does not operate
satisfactorily In England and Wales, and must be changed. At the
moment drivers are escaping conviction, because the law burns on
the driver's state of mind rather than the state of driving. The
Government therefore proposes to replace the reckless driving
offence with a new offence of dangerous driving based more firmly
on Che observable standard of driving. This offence will have two
ingredients: the standard of driving must fall far below that
expected of a competent and careful driver, and the driving must

carry a danger of physical injury or serious damage to property.

¥ The present offence of causing death by reckless driving will

be replaced by a new offence of causing death by dangerous

driving. he present lower level offence of careless driving

will be retained.

8. One of the meost serious threats to safety on the roads is
drink driving. here is much public concern about the inadequacy
of the present law for dealing with drunk drivers who kill. The
Government will meet this concern. As the House is aware, my RC
Hon Friend, the Secretary of G5State for the Home Department
ammounced last week a period of public consultation on possible
changes to police powers to regquire breath tests. In this White
Paper, we propose bto create a new offence of causing death by
careless driving while unfit through drink, drugs or certain other
forms of medlical incapacity. The maximum penalty will be tough
fFor this offence: five years imprisonment, obligatory disqualifi-

cation of at least two vears, and an unlimited fine.




9. There has been mounting concern about the mindless behaviour
of wvandals who drop objects from motorway bridges, endangering
lives. We intend to clamp down on this kind of malicious
hooliganism by creating & new criminal offence. There will be a
maximum penalty of seven years for those who endanger road users
by inlentionally obstructing a road or interfering with traffic
signs and signals where they are, or ought to be, aware that

personal injury or damage to property may result.

10. The surest way to reduce road casualties is to Lmprove
standards of driving. We are therefore proposing that certain
categories of road traffic offender must pass a new., longer and
more stringent driving test before a licence is restored following
4 pericd of disqualification. We will LIntroduce retesting on a
phased basis, starting with those convicted of the most serious
bad driving offences. Ultimately che test could be extended cto
all drivers disqualified as & result of careless driving and other
accident offences. The private sector will be encouraged to
develop suitable training courses. We will monitor Progress
closely and will seek powers, for use as necessary, to require
instructors intending to offer retraining to be licensed specifi-

cally for that purpase.

11. We propose to set up an esperiment to see whether we can

change the attitudes of drink drivers. Powers will be sought to
allow the courts in selected areas to order those convicted of

drink driving offences to attend special rehabilitation courses.




12. The penalty polnt system has proved very successful. To make
it even more effective, we intend to mske certain changes. These
include a new range of three to six penalty points for speeding
offences dealt with by court proceedings. This will enable the
courts to deal more effectively with the more serious cases. The
maximum penalty Ffor the offences of fallure to stop. and failure
Eo report an accldent, will be increased to include six months'

Ilmprisonmentc.

13. Technology has an importanc role co play in the detection of

certain traffic offences. The Government therefore iIntends to
amend the law so that camerss can be used as sole evidence for
speeding and rraffic light offences. Safeguards will be provided
Lo ensure that the equipment wused is both accurate and reliable.
We shall continue to moniter the development of enforcement
technology in other areas of road traffic law and will consider
allowing 1ts wider wse a5 and when equipment of sufficient

accuracy and re]inhility becomes avallable.

l4. The White Paper contains a wlde variety of proposals to make
road Craffic law simpler and easier to understand in a variety of

dTeas .

13. Most of the proposals will apply throughout Great Britain.
However, my RC Hon and Learned Friend, the Secretarv of State for
Scotland, Is considering whether the new dangerous driving offence
should extend ro Scotland where the present reckless driving
offence has nor given rise to the same problems of interpretationm

A5 in England and Wales.




l6. The Government's proposals will bring about significant
changes in statute and in the operatfion of road traffic law.
Further work toc implement the proposals will be takem forward as
quickly as possible. Specific recommendations in the North Report
have been drawn to the attention of the courts and the police, and

consultations are being initiated with representative bodies of

these organisations. Consultation will be undertaken with the

local authority associations, motoring and other organisations on
the detailed implementation of the preposals. Legislation will
then be brought forward as scon as Parliamentarvy time can be

found.

1/. Mr Gpeaker, this Wnite Paper strengthens, modernises and
clarifies road Craffic law. I commend it to Hon. Members on both
sides of the House as a major contribution to the Government's

drive to mike Britain's roads safer scill.
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You copied to me your letter of 1 February to
Aliscn Smith inviting comments on the statement
which your Secretary of State préposes to make on
Tuesday, 7 February.

The Home Secretary is generally content with
the proposed temms of the statement, but he would
1ike one change to be made: in lines 6-7 of
paragraph 8, substitute "a period of publie
consultatlon om possibdle changes to police powers
te require breath tests”™ for "his preposals to
review the application of breath testing powers®.

This brings the wording into line with that of the
White Paper.

Youus ever,

Wi G

P B C STORR

Mz Eatherlae Orrell
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WHITE PAPER ON REFORM OF ROAD TRAFFIC LAW ﬁf.
As you know, H Committee at thelr meeting en 17 January spproved
this White Paper for publication in early February. The plan,
agreed im consultation with your office and the Chief Press

secretary, is cthat it should ©be published on Wednesda R
February, and that my BSecretary of S5State would make an ora

statement to the House of Commons after Questions that day,
The statement would be offered for repetition in the House
of Lords by Lord Brabazon. A draft text [s attached.

If asked, the Secretary of State would wery much like Co be
able to make a commitment on holding a debate in both Houses
on the While Paper proposals. During the debates on the Penalty
Polinkts tAlceration)] Oxder last autumn, Ministers came under
very strong all-ParCy pressure that both Houses should have
BN opportunity to debate the Government response to the HNorth
Report as a whole before any further changes weve introduced.
This will no doubt be pressed again at publication, and my
Secrefary of State would wvery much like to be in a position
Lo glve a positive answer.

A press conference will be held immediately after the statement,
at which Transport Ministers will be joined by the Minister
of State, Home Office, [Mr Patten) and the Parliamentary Under
Se¢retary of bState f[or Scotland (Lord James Douglas-Hamllton),
whose Departments have jointly sponsored the proposals.

flease ma Il have any comments on Che draft oral statement
by

rASE W
Friday 4 February,
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DEAFT ORAL STATEMERT

e WLETO permisslion, r: Speaker. I wish to g8 statement about

rha L O T T | ! S . e g
the GovernmenC's proposals to reform road craffie law. & White

Faper has been laid this afternoor.

The White Paper responds to the recommendations of
heview ol Road Traffie Law, published last April. T psy tribute
to the Review Committee for the waluable work whieh theyv did.

The Government's determi i te improve road safety

clear. We are committed ¢ oad casualties, especially thaose
killed or seriously injured, y. one tChird by the end of the
century. The proposals in the White Faper will play a major part
in achieving that carget.

5. Fhis country now has the hest road sa fety record in Europe.
But there is still a long way to go. Over five thousand pecple
died and more than three hundred thoussnd were injured as a result
of road accis : i HB7. dehind Chese stark flgures

appalling p 1 tragedies. Probably ev amk f this House

has known somsone hurt or killed on éne of ritain's roads

The White Paper brings forward a wide +anoe nf
nite iper brings forward a wide range of proposals to

tackle the next steps 1 improving safety on our roads. These

proposal 1 0 marave Eha e - ' i
proposals rove the structure of road traffie law, t

iTicrease 1ts o R o T e = F
ikt olic acceptability, and make it operate more




Fairly and simply. We aim to ensure that the penalty matches the

offence and that those who drive very badly are properly punished.

The present reckless driving offence doss not pperate
satisfactorily in England and Wales, and must be changed. At the

moment drivers are escaping conviction, because the law CUuTrns on

the driver's state of mind rather than the state of ariving. The
ol

Government Ctherefore proposes to replace rcthe reckless riving
ofifence with a new cffence of dangerous driving based more firmly
an the observable standard of driving. This obifence will have tun

standard of driving must fall far belew that

compeCent and careful driver, and the driving must

injury or serious :1-_1'|.'_';,|_qr_- Lo property,

[he present offence of causing ceath by reckless driving will
be rteplaced by a new offence of causing death by dangerous
driving. The present lower lewvel affence of careless driving
Wwill be retained.

d. Une of the most serious threats ro safety on the roads is
drink drivimg. There is much public concern about the Inadequacy
of the present law for dealing with drunk drivers who kill.
Government will meetr this cancern. 5 Che House is aware, my Rt
Hon Friend, the Secrétary of State for the Home Department
announced last week his proposals to review the application
breath tescing powers. 0 this White Paper, we propose to create
a new offence of causing death by careless driving while unfit
through drink, drugs or certain urms of medical incapacity.
The maximum penalty will be tough For this offence: five vears
tmprisonment, obligatory disqualification of at lesst tws yaars,

and an unlimited fige.
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12. The penalty peoint system has proved verv successful. To make
it even more effective, we intend to make certain changes. These
include a new range of three to six penalty points for speeding
offences dealt with by court proceedings. This will enable the

courls to deal more effectively with the more serious cases. The

maximum penalty Eor the offences of failure to steop, and failure

Co report an accident, will be increased tn include six months'

imprisonment.

13. Technology has an important role &
cerfain trafific offences. The Covernment therelfore intends to
amend Cthe law so that cameras can ' ied as scle evidence for
speeding and traffiec light offences. Safepuard: be provided
ta ensure that the equipment used is both accurate and reliable.

We .shall continue to monitor the development of enforcement

technoleogy in other arcas of road traffic law and will consider

allowing its wider ‘use as and when 2quipment sufficient

dccuracy and reliability becomes avallable.

14. The White Paper contalns a wide wvariety of proposals to make
road traffic law simpler and easier to understand iln a wvariety of

GTEAaS .

15. Most of the proposals will apply throughout Great Britain.
However, my Rt Hon and Learned Friend, the Secretary of State for

=cotland, is considering whether the new dangerous driving offence




should extend o bScobland where the present reckless driving
offence has not given rise to rhe same problems of interpretation
a5 in England

16 LGovernment '’

s propesals will Dbring
changes in statute and in the operation of

Further work to implement the proposals will be teken forward as

quickly as poessible. G5pecific recommendations in the Nerth Report

have been drawn to the attention of the courts and the police, and
consultations are being initiacted with representative bodies of
Chese orgpanisations. Consultation will be undertaken with the
logcal authority associacions, motering and other organisations on
the detailed Implementatlion of the proposals. Legislation will
h!

then be: brought forward as sopn as Pariia mencary Eime can Dhe
found.

this White Paper strengthens, modernises and

Law. [ commend 1t to Hon. Members on bath

a major contbtribution Co the Government's

roads safer still.
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INTRODUCTION

[ Drionking and driving is one of our most serious road
safety problems, It is the cause of some 1,200 desths
each year. This is sbout one in five of all deaths on
the road. One in three of all drivers killed have more
than the prescribed limit of alcchol in their blood. At

night the proportion is two in every three.

2., The Road Safety Act 1967 led to a drematic redustien
in the number of deaths snd serious injuries from drunken
driving. Over a period of seven years thers was an
estimated saving of 5,000 lives and 200,000 injuries. But
in time the Act lost its original impact. The position
today 18 worse than when it was introduced.

A, In 1974 the then Minister of Transport appointed a
Committee under Mr. Frank (now His Honour, Judge) Blenner-
hagsett LUC to review the operation of the law. The main
recommendations in the Committee's report, which was
published in 1976, were that -

as at present, there should be an offence defined
in terms of a blood aleokol limit of B0 milli-

grammes of aleohol in 100 millilitres of blood:

{paragraph 5.2);

a constable at his discretion should have power to
require a breath test of a person who is or has
been driving or attempting to drive or in charge

of a moter wvehicle; {paragraphs 5.16 - 1P):

& breath sample should normally be used to
determine & driver's blood alcohol concentration
(BAC), as well as for rosdside screening tests,
but with a fall-basck opticn of providing blood
if the breath analysis is over the limit:

(paragraph 4.10);




proof of an offence should not be unreascnably
dependent on compliance with procedursal

requirements; (paragraph B.2);

an order of disquslification for s year (or longer
at the court's diseretion)should continue to be

the main penalty, in conjuriction with Tines. but

that in 'high-risk' cases (i.e., those with
c

very high BACs and repeat offenders) licences
ahoild fet be restored until the colrt is
satisfied that the olffender does not present undue
risks as a driver; (paragraphs 6.7%4 and 7.12);

there should@ be a continuing programme of publicity,
having particular regard Lo The education of

young drivers, to develop informed and responsible
attitudes fto drinking and enlist public support

-

for the law; (parsgraph 9.B).

L, oince the Committee reported, the Home COffice Central
Research Establishment has, in co-operation with the police,
carried out extensive field and lsborstory trials to
evaluate devicese for possible use for evidential breath

testing purposes.

e The Government are determined to make 8 new attack on
drinking and driving. A9 the next step they are issuing
this consultation paper, with a view to legislation, to =
wide range of interested orgenisations. Its purpose 183,
first, to invite comments on the Government's proposals on
Lthe issues where they have reached provisional conclusions
{which differ in scme important respects Irom the Blenner-
hassett Committee's own recommendations); secondly, to
seek an up to date expression of view on certain 1ssues
where the Government have yet Lo reach conclusions, notably
that of the proposed unrestricted power to test; and,
thirdly, to provide the further information on the trials of
the evidential breath testing machines, which needs to be

made avallable before decisions can be taken on thelr use.




THE OFFENCES

&. At present there are two separate drinking and driviog

offences: the offence under pection 5 of the 1972 Aet of
driving whilst the pbility to drive is impaired by drink
or drugs (the impairment offence}; and the offence under
gsection & of driving with alcohol in the bleod sbove the
rrescribed level (the excess alcohel offence). There are
two parallel "ln charge" offences. Section 12 of the Act
provides that the limit of alcohol in the blood shall be
BO mg of alcohol in 100 ml of blood or such limit as may be
prescribed by the Minister in regulations.

T the Blennerhassett Committes considered that this
duplication made for untidy lew and could give the false
impresslon that the exogess glecohol offence was a technical
one falling short of impairment. They recommended
(paragraph 8.11) that there should be a single offence of
driving while the ability to drive is impaired by drink

or drugs (with & parallel "in charge" offence); and that
evidence of the level of alcohsol in the body above the
preacribed level should create an irrebuttable presumption
of impairment.

B. The Government accept the recommendation for a single
offence. They propose that irrebuttsble presumption of
impairment should be provided by evidence of alcohol in

the blood mbove the prescribed level, as at present, or
evidence of alcohol in the breath above an equivalent lavel.
This latter form of evidence ia described in paragraphs 29
to 2E below. ther evidence of impairment will, however,
remain admissible,

S The Committee aslso recommended that the present limit
of alcohol in the blood should be retained. The Gowvernment
accept this recommendation. They are aware that thers is
a body of opinion which favours B reduction in the present
limit of mlcohol in the blood and that in some countries the

limit is lower. But the present limit is that at which




ipmpairment starts to rise sharply and the main emphsasais
should be on more efficient means of dealing with drivers
above the present limit rather than on reducing it to take

in more drivers.

METHOD OF PROOF

10. The Blennerhassett Committee found that proof of the
olffence of drinking and driving had become inextricably
bound up with proof that the procedure had been rigidly
followed, with the result that many scquittals had been
obtained on grounds which had no relevance Go the merits
of the case. Loopholes and limitations in the law had

been discovered and exploited.

1. The diffieulties to which the Ccmmittee drew attention
were illustrated in Spicer v Holt (House of Lords 1976).
Although there was no dispute that the defendant had been

Found to have more then twice the legal limit of alcohol

in his blood, he was acquitted because the arrest itselfl was
held to be unlawful. The House of Lords held that the
gections of the Act laid down a code of procedure to be
followed before a person could be convicted of an offence;
and that each step in the procedure must be teken before
proceeding to the next step.

12. The Government sgree with the Committee that the
present law has not operated satisfactorily snd have
sympathy with their general recommendation that preofl of

an offence should not be unreasonably dependent on compliance
with procedural requirements. Improvement in the operation
of the law depends on two things. First, on the single

of fence (referred to in paragraph 8 above) being so defined
a3 to exclude procedural requirements relating to the
gollection of evidence from the definition of the offence
itself; and, secondly, on what may be provided in the Act,
gpecifically or by implication, as to how far a failure to
carry out procedural requirements in collecting evidence




of the offence should render that evidence inadmissible."”
13. The Blennerhagssett Committes made three relavant
recommendations -

while the police should continue to have power
to arrest, the arrest should not be a Necessary
preliminary to conviection for the offence of

impairment, nor should arrest on the wrong

grounds invalidate proceedings; (paragraph 8.2):

the procedure by which offences are egtablished
should be set cut in g schedule Lo the new
legislation, which could be =smended by regulations
subject to the negative resolution procedure:
(paragraph 8.%):

8 court should bLe empowered to disregard a
departure from gpecified procedures or instructions

where oo injustice would result; (paragraph 8.2).

14. The Government accept (a). If a person in faot goes
to a police station and undergoes a test which provides
2vidence of impairment it should not be necessary in
procesedings to prove that he was arrested before doing so.
If grrest is not to be required at all, it alse follows that
an arrest on the wrong grounds should not invalidaste
procesdings. The power of arrest, to be used when necessary,
is of course 8till required. The existing power covers
cases where the screening test indicates that the proportion
of aleconol exceeds the limit or where a driver fails without
reasonable excuse to provide a breath specimen. There: is
need, however, to clerify the legal powerrs of the police

when a driver runs away before a constable is able to request

The Government believe that fresh legislation in this
iimited and specislised area should proceed in advance of
the outcome of the deliberations of the Royal Commission

on Criminal Procedure, which is looking at powers of arrest
and related aspects of criminal procedure in a much

wider context.




him o provide s breath specimen. In such circumstances
1% may be desirable to provide that 1I a conetable has
reasonable grounds for believing that the driver is
intending to evede a request to take a breath test he
should have power to detsin him io order that he cen be
asked to take the tesat.

15. On (b} the Government aim to reduce to 8 minimum the
specification of procedural matters in the legislation.
How far this will be possible depends on decisions to be

taken after consultation has been completed.

16. As regerds (c), the Government : hat justifiabie
concern has been ecsused by cases in which people who have
bean clearly shown to have had more than the legal limit of
gleahnl in their blood have been acguitted because of a
failure to obsarve procedural matters. It is important

to consider how this can best be remedied and also to
engure that the enactment of new legislaticn, including

the introduction of breath testing te provide evidence of

the offence (which would inevitebly involve new procedures ),

doea not ensble drinking drivers to find new loopholes in

the law, or re-cpen those closed omly after costly litiga-
tion on the interpretation of the present Act. Cn the

other hand it would not be scceptable to put to Parliament

a provision 8o drafted that it might permit s procedure

which really is essential to prove the proposed offence to

be disregarded, at the discretion of the ¢ourt, in determining

the guilt of the suspect.

17. The Government believe that the changes suggested in
paragraphs 8-14 above would themselves provide s major
simplification of the definition of the offence snd thereby
remove a number of the procedural difficulties which the
present law has thrown up. They recognise also that it is
difficult to take any final view on the recommendation until
it is decided whether to make both these and other changes,
particularly those relating to the powers of the police to

| =

require a roadside test (parographs 20-25 below]. They




would, however, be glad to receive views beth on the
desirability of ineluding a provision on the lines of
recommendation 13(c) and on the scope of the procedures
or instructions to which 1t should be spplied,

THE ROADSIDE CR SCHEEMING TEST

18. BSection B of the Act provides that a police constable
can regquire a driver to provide & specimen of breath for
a breath test only -

after an aceident:

if the constable has reasonable cause to suspect
the driver of having alcohol in his body:

1f he has reasonable cause to suspect him of
having committed a moving traffic offence.

The constable must be in uniform when he takes the specimen
of breath. In cases (b) snd (c) the requirement must be
made "there or nearby"; and in case (c) it must be made

S soon a8 reascnebly practicmble after the commission of
the traffic offence.

19. The Blennerhassett Committee made s number of important

recommendations on thie issue ag follows -

the eircumstances in which a constable may require
& gpecimen of breath from a driver for screening
purposes should not be specified; (paragraph 5.16);
there should be a power to test a perscen who

has been driving, or attempting to drive a motor
vehicle, provided the requirement is made as

socn as reascnably practicable thereafter:
{paragraph 5.17);

there should be a power to breath test persons who
are or have been in charge of motor vehiclea:
(paragraph 5.18).




0. The first of these recommendations is undoubtedly
controversisl. The Government hsve, therefors., exsmined
with particular care the reasons whieh led the Comnmittes

to make it.

21. The first of these was thet the present requirements,
in particular that which requires the police to show that
they heve "reasonable cause to suspect" a driver of having
alcohol in his body, have led to niumerous court cases
where an acquittal has often been secured although the
result of analysis has ghown that the driver was clearly
abeve the limit. Such results cannot have besn the
intention of the Act; nor can they do other than bring

1t into disrepute and have a demoralising effect on the

police.

22. The Government sympathise with this view, bubt they
think it is for conaideration whether recent court cases
have perhaps clarified the law in a way which has removed

many of the esrlier difficulties.

2%. The second reason advanced by the Committee for
removing the present restrictions was that they had had the
effect of comvincing too many drivers that barring an
accident or a moving traffie offence they were safe from
being tested. In order to increase the deterrent effect
of the law and enable the police to deploy their rescurces
to meximum effeet, they needed to have discreticn to

relate roadside screening to the times and places where
drinking drivers were most likely to be found.

24, The Committee recognised that by sllowing the police

an unfettered discretion, they would in theory te opening
the way for the police to test drivers at random. But they
did not believe that the police would use the power in this
way por wWould they have wished them to do s0 because it
would be wasteful of resources. Nevertheless the

possibility that powers could be so used has been the

subject of widespread concern because it raises the prospect




of large numbers of innocent motorists being atopped and
tested. This might well be regarded by many of them

88 an unreasonsble, unjustified ang possibly distressing

intrusion into their lives oy the police and might well
damage the good relationship between the police and
motorists on which the effectiveness of Toad safety law
8t1ll largely depends.

25: The Government would be oppesed to indiscriminste
esting. The question remains however whether the
present restrictions on the police's power to teat can
be removed without leading to such s result. Some would
argue that once the restrictions Were removed random
teating would inevitably happen, whatever the Government's
or the police's declered intentions wers, Others would
argue that if the powsr to test were to continue to be
restricted, either by the present conditions or others,
there is the risk that defects which have undermined the
effectiveness of the present law would be earried into the
new law, 1t i& one of the purposes of this consultation
paper to seek the widest possible views on the balance to
be struck on this guestiorn.

2B. AB regards the other recommendatiocns of the Committes
on reoadeide testing, the Goverrment propese te accept the
recommendation that there should be = power to brezth test
persons in charge of motor vehicles on s similar basis te
persons driving them.

27+ They are, however, not inclined to accept the
recommendstion thet there should he s power to test a person
who has been driving or attempting o drive a motor vehicle.
The courts appear to have interpreted the present powers

of the police in such s way that there is generally no
serious impediment te their ability to test a driver who
geeks to avoid the consequencas of drioking and driving, by,
for inetance, meking a dash for home . Purther evidenca

on this issue will, nevertheless, be welcomed.




28. Action to improve rosdside sereening
aivanced, The Home Secretary has recently
new electronic device and this is pow in

Breas. Other devices sare still being evs
EVIDENTIAL TESTIEG

29. At present a person arrested

driving ability or of having alcohol i is b i above

the prescribed level iz taken %o a police station snd

then offered a second breath test on arrival. Then

this is positive, or if it is declined, the police may
require a sample of bloocd or urine, with g statutory warning
of the consequences of failing to provide one without
reasonable axouse. A person can be treated as failing to

provide s sample (for which the peaslties are the same as

o
for the rain offence) only if he first refuse=s to Eive a

bloecd sample, then refuses ar fails to Eive two samples

of urine within an hour, and, finelly, refuses a second time
to give a blood sample. To take blood samples a police
surgeon must be called: and a part of the sample of blood
or urine or, if it is not practicable to divide the blood
sample, a8 further ssmple which the suspect may consent to

have taken, must be offered to him far independent analysis.

30, The Blennerhassett Committee saw numercus advantages in
establishing a driver's BAC for evidential purposes from
breath samples rather than from bloed or urine. Ag they
put it "Semples of breath can readily given by all
suspecta unless they are suffering from serious injuries,
Other obvious advantsges are that the procedure i= simpler,
quicker, cheaper and less irkscme: the result is known
immediately, instead of several days later, The second
screening test et the police station would be unneceasary.
There would be no meed for a doctor to take the sumpla, or
to attend unless illness was suspected. hualyais of the

breath specimen would not involve s technician. While the
suspect would not be given a sample for independant analysis,




it could be arranged that the calibration of the machine

was checked before he blew into it, and he would be in no
doubt that the specimen that was anolysed in his presence
was his own.”

31. They, therefore, recommended that -

B BAC's should normally be determined for foremsic

purposes by analysis of breath; (paragraph 4.10);

there should nevertheless be a right to require

8 blood sample if the suspect were unable to glve
a sample of breath or an instrument for enalysing
it were mot available; (paragraph 4.7):

8 suspect whose breath analysis was over the limit
should nevertheless be entitled to offer g specimen
of blood; analysis of which would then determine
whether he was over the limit and be used in Any
proceedings instead of the bresth reading;
(paragraph 4.7);

sampling of urine as 8 test for alecohol should
be abandoned; (paragraph 4.410).

%2, PFollowing the Committee's report, the Home Offica set
up at their Central Research Establishment (HOCEE) a team
of forensic scientists to evaluate devices fopr possible

use. From the leboratory trials three makes of machine
were shown to have the most promise, These were subseguently
tested in field trials conducted by the police st twelve
different centres between December 1977 and June 1978, The
method used was teo invite all persons who had given blood

or urine samples for analysis under present rrocedures to
provide two breath samples in fairly quick succession as
soon as the statutory proecedures had been completed. The
results were then compared with the results of blood
snalysis when they became availabla. In all it was
posesible to make comparisons in nearly 1,000 cases.




3. A summary of the resulte of the trials is set
the Annex to this paper. rrom these results and F

P |

studies of costs the Government draw two main conelusiens,

-

Lr8t, the machines tested would be satisfactory
videntisl purposes. Secondly, &t the present
esting, the cost test, taking intoc account
provision and savings in police time,
the same msa t 1er the present system;
become progressively cheaper if the pumber

were inecreessed from the present level.

-, In the light of these conclusions the Government propose
0 accept the Committee's recommendation that breath

testing should be the normal method used for testing for
evidential purposes. Th imeng of breath should be taken
aiter the breath testing machine hzs beern shown in the
Suspect’'s presence to be properly calibrated. This would

be done by passing through the machine a vapour sample
(produced by an agqueocus simulator) with an alcohal
concentration eguivalent to thet of & person with s BAC of
80mg of alcohol in 100ml of blood. Guidance would need

to be given to the police on calibration, but this would not

be included in the atatute.
55. Mouth alcohol should not affect the evidentisl test
becguse it dlsa_;yLPa rapidly and is gone pormslly in

%=10 minutes, and at the cutside 20 minutes. It is,
however, for considerstion whether, to protect suaspecte
minimum period should be required to elapse between when

a driver is stopped snd when the evidential test is taken.

. The Government also propose to asceept the recommendstions
that a right to require s specimen of blood should be

retsined eilther where the suspect was unable to give a

sample of breath or where an instrument for analysing it

was unavailable; and that the sampling of urine as a

test for alcohol should be sbandoned.




%7- They intend, however, to modify the Committee's
recommendations in two respects, First, where breath is
used for evidential purposes, the prescribed limit should
be expressed in terms of the sctual bresth alcohol
concentration rather than a calculated hleoed sleohol
concentration. Secondly, rather than being allowed an
option to coffer a specimen of tlood after a breath test
has been tsken, a person should be offered this option
only before the evidential specimen is first sought.

38, The resason for the first proposed modification is
that both bleod alcohoel concentrations and breath alcohol
concentrations are guantifiable substitutes for what is
itself not directly gquantifiable, nemely the degree of
impairment of a person’'s ability to drive safely. There
may in fact be guite wide variations in the degree of
impairment caused by & given guantity of alcohol inm
different subjects, or in the same subject under different
conditions, but the present legislation accepts the need

for a somewhat arbitrary limit as an aid to enforcement.

There is, as the trisls have shown, a high correlation

between blood alcohol concentration and breath alecohol
concentration. Although in a very small number of cases
there would, at the margin, be differences which might
result in a person being over the limit by one method and
under 1t by the other, these differences are minor by
comparison with the degree of arbitrariness slreasdy
inherent in the present system. For this resson it seems
gppropriate to adopt bresth alcohol concentration as
direct evidence of impairment, rather than to introduce
the messurement of bresth alcohol as part of a circuitous
two-gtage system which treata breath alcohol as evidence
of blood alcohol and blood alcchol as evidence of impsirment,
with the first stage being open to challepnge if snalysais

of a blood sample preduced a result lower than the blood
concentration deduced from the breath sample.




40, The proposed chenge in the time atbt which a person could
exercise his option to provide a specimen of bloocd would

be a logical corollary of this. If the prescribed limit
were expressed only in terms of bloof alechol concentration,
anyone providing a breath sample which, when the analysis
wss ronvarted to blood alcohol concentration, showed him

to be over the limit, especially il by only a smsll amount,
might reasonably opt for a blood test in the hope Lhat

the firding would be reversed; hence the Committee's
recommendation of an option after the breath test. But

if there are to be prescribed limits in termse both ol
breath and bleocd alcohol concentrations independent of

each other, that need disappears, because a breath alecohal
concentration over the limit would itself be svidence oI
the offence and could not be corrected by a subsequent

blood test. O this approach sn option before either test
is administered would be appropriate in opder to cater

for drivers who may attach wvalue to being able to retain

a part of the specimen they provide or whe for any other
reason may regard the blood test ss more acceptable.

40, ‘The Government suggest that the prescribed level of
breath alcohol concentration should be 40 microgrammes per
100 mwillilitres of breath. This corresponds to the
present prescribed level of blood alcohol concentration
(80mg per 100ml of blood}, plus an allowance for deviations

in the operation of the device.
HEOSPITAL CASFS
81, At present, in hospital cases the law requires a

doetor'a concurrence (irst to a screening test and then to
a substantive blood or urine test. I'ne police cannot

proceed to the substantive test until the screening test

has taken place or been refused by the person concerned.

#2. The Blennerhassett Committee, while not wishing to
prejudice the proper care and treatment of patients,




considered that this too often rendered drivers immune from
investigation because doctors were unwilling to approve the
taking of a bresth sample. The Committee, therefore,
recommended that the screening test shounld not be regarded
a8 an essentlal preliminery and that the procedural rules
ghould permit the police, subject to the docter's consent,
Te require Irom a driver in hospital either an evidential
treath or blood sample, as appropriate. The Government
rropose to accept this recommendation.

DRUGS

43. The Government propose to accept the recommendation

of the Blennerhassett Committee that where after a negative
soreening test the police have cause to suspect impairment
by drugs they should have power toc reguest (but not to
require) a sample of either urine or blood or both for
evidential purposes, in place of the present power which
does not enable them to request urine ss an alternative

or a8 An addition if a person is prepared to offer blood.

SENTENCESE INCLUDING HIGH HRISE OFFENDERS
44, The Blennerhassett Committee recommended thet -
disqualification for a first offence should

remaln mandatory and the minimum pericd should
in the abeence of special reasons (interpreted

as at present) remsin at one year; (paragraph 6.14);

drinking and driving offences should cease to be
indictable, subject to maintaining the special
procedure in Scotlend; (parsgraph €.18);

the meximum prison sentence for the main driving
offences (or failing to provide a specimen for
analysis) should be six months:; sand for the

in charge of fence three months; (parasraph 6.18);




the meximum fines for the main offences of £400
and for the in charge offence of £200 were
adequate at 1975 prices; (peragraph 6.18);

a "high risk" cffender (defined ms someone
convicted twice in ten years for a drinking and
driving offence or with a BAC above Z00mg per
100m1 of blood) should receive, in sddition to
the order of disgualification for a period
appropriste to the offence, an order that he
should not be entitled to a licence thereafter
unlees he first satiefied the court that he did
not, by reason of his drinking habits, present
undue dsnger to himself and other road users;

{paragraph 7.12);

as a consequence of (e}, A person who committed
a second offence within ten years should no
longer be disqualified for at least three years;
(paragraph 7.13);

for a second in cherge offence within ten years,
or for 8 first over 200mg per 100ml of blood,
there should be mandatory disquaslification

for at least twelve months; (paragraph 7.13).

45. The Government propese to accept recommendations (a)

and (g). Becommendations (b) and (c) have already been
implemented in the Criminal Law Act 1977. This Act also
coverad recommendation (4), raising the maximum fine for
the main offences to £1,000 and for the in charge offences
to £500.

4. A new procedure for dealing with high risk offenders

iz clearly the most important and far reaching of this

group of the Committee's recommendstions. The Government
welcome the recommendation in principle. They agree with

the Committee's view that frequent and heavy drinkera pose

an especially serious threst to road safety; and they believe




that the recommendation, which 18 deBlgned to ensure that
drivers are banned from driving until they have overcome
their drinking problem while at the same time offering
them an incentive to take steps to overcome it, 15 the
right approach in dealing with this type of offender.

47. BSuch a procedure does, however, raise a number of

practical difficultiea. First the propositicn Ghat a
persen no longer presents undue risks as a driver is
ineapable of objective proof. It must depend on
gubjective assessment. There is then the difficulty
of deciding what kind of subjective evidence would be
sufficient toc enable a court to take a decision on an
application.

48, The Blennerhsssett Committee thought that evidence
might be provided by some person or body in addition

to the applicant himself. This raised the difficulty

of deciding what individuals or bodies would have the
competence to provide evidenmce and, where asppropriste,

to give help or treatment to the aprlicant beforehand.
Even if they were avallable, there is the further
question of whether they would be available in sufficient
numbers since the number of offenders who might come within
the high risk category could be of the order of 15,000

a year. Finally, there is the sdditional burden which
would be placed on the courts in hearing applications in
the expected large numbers.

49, Finding competent and willing people in aufficient
numbere to help offenders and to give evidence on their
behalf may not be the msjor difficulty although it should
not be minimised. There is a range of possible sources
of help. There are specialist centres such as the NHS
Aleochol Treatment Units snd private eliniecs; and the
voluntary counselling services, such as those provided

by local Councils on Aleccholism, have been growing in
nunber and developing simpler and more cost effective
forms of advice and treatment. The representative




organisations of family doctors and peychiatriets in

hospitale and ¢linice, and veoluntary bodies such as
Alcoholics Anonymous, are being consulted about the
extent to which they might play & part. In certain
cases, other non-medical bodies may be able to help.
For instance, where the offender is well-known to the
police, as mey be the case in some rural areas, they
may be able to offer evidence when an application is
made .

50. There may also be a case, when public expendifture
constraints permit, for the development of services more
gpecifically tailored to the needs of the drinking
driver. For example, on conviction 'high risk®' drivers
might be given a leaflet setting out basic facts about
alcohol-releted harm, and specifically about the effect
of aleohol on driving skills, and giving information
about sources of counselling and trestment, A further
development, a8 an alternative to leaving the 'high risk’
of fender free to follow whatever course he lelt necessary
to convince the adjudicating authoritiss of his fitness
to again hold a driving licence, could be the selective
experimental establishment of a special counselling
service for drinking drivers. 'High risk' cffenders
could be directed to attend soon after conviction for an
initial esszessment of their needs. Thig first sesgion
would probably contain a strong educational element - telling
the offender what he msy expect in the way of physical,
mental and social problems if he does not bring his
drinking under control. This might be all some offenders
need to 'bring them to their senses'; but those with a
more serious drinking problem would be referred %o other
appropriate agenciegs for further help. The impact of
any such experimental scheme would need to be researched
to evaluate the feasibility of extending the arrangements
nationally on a permanent basis.




51. The basic problem, however, lies not so much in finding

puitable methods and agencies to help an offender as in
how the courts should decide, when the time comes, whether
it has been demonstrated that he is no longer an undue risk.
This is eritically important because of the Committee's
proposal that a person whe commits a second offence

should no longer be disgqualified for s minimum period

of three years but should instead be disgualified for omne
year plus the special order. The danger is that if too
relaxed an attitude is sgdopted on the special orders, the
result of sdopting the Committee's proposals might simply
be to weaken the deterrent effect of the law. This cannot
have been their intention; npor do the Government consider
that it would be acceptable.

52. This risk, however, would be removed if the prasent
three year minimum period of disqualification for second

of fenders were retsined. The high risk orders would then
be applied to firat offenders with Blood Aleohol Concentra-
tions sbove 200mg per 100ml of bloed or Breasth Alecohol
Concentrations above 100 microgrammes per 100 millilitres
of blood and to all second offenders in addition to the
normal one and three year disqualification periods.

53. If there were no danger of the special procedure leading
to reduced penalties, it could be administered in the
experimental way in which such a novel idea probably needs

to be trested. Differences of approach would be more
acceptable.

64, The Govermment are therefore hopeful that a modified
veraion of the Committee's proposal could be introduced.
But they do not underestimate the difficulties of doing
go; and this aspect of the proposed new legislation is
one on which they will particularly welcome comment and
suggestions.

EDUCATION AND RESEARCH

55. In addition to legislative changes, the Blennerhassett




Committee also recommended a continuing programma of
education snd research, Aa they put it "Most of this
report has been addressed to measures which should be
tsken as soon as practicable, in order to arrest and
reverse the decline which followed the original success
of the Road Safety Act. In turning to education and
resaarch we sdopt a longer perspective. Changes in
the law and improvements in technicel resources can be
introduced from time to time, and may have immediate
effects:; but the role of alecchol mnd druge in scciety,
seientific knowledge of their effects snd public attitudes

to thelr abuse are in constant evolution; and new

generations come of age. This makes it essential to

monitor the situstion continuously, te extend and deepen
scientific understanding of it, and to treat the education
of the publie - and especially of new drivers - aa a
econtinuing priority which must never be abandoned.”

£5. The Government agree that within avaeilable rescurces,
s continuing programme of educstion and research is
desirable. Large scole publicity campesigns have already
been mounted snd a further campaign will have tsken place
over the Christmas and Kew Year period.

57. The research requirements stem {rom the need for a
better understanding of bow to deal with the drinking
driver and what countermeasures are likely toc be most
effective. The mppropriateness of these depends on
whather the problem is related to sociel drinkers, problem
drinkers or alcoholics. To advance such research it 1is
egsential to relate drinking levels to dripnking habits,

on which very little information has been obtained in this
country. In particulsr iv is desirable in principle %o
examine associsted drinking levels and hablts among non-
fatally injured drivers involved in mccidents in comparison
with similar studies of the general driwving pcpulation on
the roasd, that is through roadside surveys. The Transport
and Hoad Besearch Laborstory has proposala for both the
agccident studies anéd roadeside surveys, which would be 1n




line with the recommendation of the Blennerhassett
Committee that periodie surveys of HACs in representative
samples of drivers on the roads should be undertaken as a
sgparate activity from police enforcement. The Govermment
recognise however that there is some sensitiveness in this
proposal and they would welcome views on ito acceptability
before reaching 8 conclusion on whether the surveys should
procesd .

SELF ASSESSMENT

58. Lhe Blennerhassett Committees did not commend the

practice of self-testing, not only because of the number of
factors affecting its practical value and relisbility, but
more fundamentally because it might encourage drivers to

drink to &s near the legal limit as possible. The Government
share the Committee's view.

HIT AND RUN OFFENCES

53. Over the last decade the number of offences of failing
to stop and report Aan acclident has nearly doubled and hase
grown faster than that of any other road traffie offence
gxcopt drinking and driving. It seems likely that many

of these offences are in fact drink-related.

60. The Government share the concern of the pelice over this
increase and are considering what steps might be taken fo
counter it. One obvious factor to be taken into mccount

i& that the pepalties for falling to stop and report an
accident are lower than those for drinking and driving.

NORTHERN IHELAND

61. The law on drinking and driving in Northern Ireland
is markedly different in a number of respects from that
poverning the rest of the Unlited Eingdom. It is not
thought practicablas to harmonise the two systems entirely,

but the Secretary of State for Northern Ireland is issuing




a ¢onsultation paper, the general effect of which will be to
bring the two systems closer together.

CONCLUSIONS

62. The main points made in this paper may be summarised as
follows =

the present impairment and excess alcohol offences
should be merged into a single offence of driving
while the ability to drive 1s impaired by drink

or drugs. Evidence of the level of alcochol in
the blood abtove the prescribed lavel should create
an irrebuttable presumption of impairment. Other
evidence of impairment would, however, remain
gdmiesgible; (paragraphs 7-8);

the present limit of alcohol in the blood should

remain unchanged; (paragraph 9);

proof of an offence should not be unreasonably

dependent on compliance with procedural reguire-

ments. Improverent in the operation of the law
depends on -

the single offence being so defined as to
exclude procedural requirements relating to
the gollection of evidence from the definpition
of the offence itself;

what may be provided in the Act, specifically
or by implication, as to how far a failure

to carry out procedural reguirements in
collecting evidence of the offence should
render that evidence inadmissible; views

are invited on a method of desling with

this point; (paragraphs 12 and 17);




while the police should continue to have power
to arrest, the arrest should not be & necessary
preliminary to convietion for the offence of
impairment, nor should arrest on the wrong
grounds invalidate proceedings; (paragraph 147 ;

the specification of procedural matters in the
legiglation should be reduced to a minimum;
(paragraph 15);

indiscriminate testing would be undesirable, but
further views are sought on the guestion of
whethar the present restrictions on the powers
of the police to test drivers at the roadside
should be removed; (paragraghs 20-25);

there should be a power to breath test persons

in charge of motor vehicles; (paragraph 26);

no new power should be taken to test a person
who has been driving a motor vehicle; {psragraph

275

triels of breath testing machines have shown
that these would be satisfacfory for evidential
purposeas. Breath testing should, therefore,
be the normal method used for testing for such

purposes: (paragraphs 29-35);

the right to require a specimen of bloed should
nevertheless be retained but the sampling of
urine ag a tests for alcohol should be sbandoned;

{paragraph 3&):

where breath is used for evidential purpcses the
nffence should be expressed in terme of breath
rather than blood alcohol content; (paragraphs

37-38)3

a person should retain the right to a bleod test
but he should be reguired te exercise this option
before he has taken an evidential test;

(paragraph 39);




the prescribed limit of bresth alcohol
concentration should be 40 microgrammes per

100 millilitres of breath; (paragraph 40);

a screening test should not be regarded ss an
essential preliminary in hospital cases;

(paragraphs 41-42);

where drugs are suspected, the police should
have power to request a specimen of blood or
urine or both; (paragraph 43);

subject to s. below, no amendment of existing

penalties is required; (paragraph .45);

a apecial procedure for high risk orfenders
should if practicable be introduced in a
modified form to that proposed by the
Committee; (paragraphs 46-54);

a continuing programme of education and
research within aveilable resources is
degirabla. Viewe are sought on the carrying

out of roadside surveys; (paragraph 57);

the practice of sell assessment is not to be

commended; (paragraph 58);

further steps are necessary to counter the
increasing incidence of hit and ™un driving;

{ paregraphs 59-60).




A PRACTICAL ASSESSMENT OF THREE BREATH ALCOHOL
TESTING INSTRUMENTS
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Following laboratory testing of a number of
commercially available substantive breath test instruments
submitted for evaluation, three types were selected Tor
field trials. Examples of each tvpe were used at twelve
police stations in Great Britain during a seven month
period.

Motorists arrested for drink fdriving offences under
the Road Traffic Act (RTA) 18972 agreed to participate by
providing two breath samples after their statutory
specimen for laboratory analysis had been taken., The
breath instrument results were subsequently compared with
the Certificate of Analysis of the corresponding blood
sample .

The trial was designed as a practiecal assessment of
the three types of ihstrument which are currently in use
in other parts of the world. Police officers used the
instruments during the whole period of the trial in a
fully representative selection of police premises with a
high degree of efficiency.

Over 1500 motorists agreed to take part in the
experiment and nearly 1000 pairs of breath results were
used for comparison purposes.

The results obtained on all three types of instrument
were generally in good agreement with the subjeet's blood
aleohel results.

Home Office Central Research Establishment, Aldermaston,
Berks.

Metropolitan Police Forensic Science Laboratory,
1089 Lambeth Road, London SE1.

Chief Inspector, Sussex Polico.




Introduction

A study to assess the possible use of commorcially
available breath alcohol measuring instruments as an
alternative to blood analysis was set up at the Home Office
Central Research Establishment (HOCRE) in 1976. Following
B laboratory evaluation of instruments from several
manufacturers, three were selected for further testing under
operational conditions.

The instruments were the Intoxdilyzer 40114, the Gas
Chromatopraph Intoximeter Mk,IV and the Breathalvzer 1000,
Each instrument incorporated a system designed to sample
alveolar {(ie deep lung) air automatically, and was simple

to use,

Four instruments of esach type were cbtained for the
study. Twelve police stations widely spaced geographically
throughout Groat Britmin were chosen after consultation
with Chief Ofificers of Police.* The selection was made
from stations which had a large throughput of motorists
suspacted of driving under the influence of drink. Police
Officers were trained at each centre to use the eguipment.

The twelve ilostruments were circulated amongst the
police stations so that an example of each of the ithree
types was uzsed at each location during the course of the

study.

The subjects were motorists who had been arrested under
the Road Traffic Act 1872 and who had been required to give
g sample for laboratory analysis. Having provided this
sample, and completed the statutory procedures, the subjects
were invited to provide two breath samples as soon as
possible after the laboratory specimen had been taken.

Proceduras

All three instruments types were designed and manufactured
for use in parts of the world where legisletion prescribes a
blood aleohol concentration even though the generally accepted
sample for analysis 1is breath, The measured breath alcohol
concentration is multiplied by 2,100 within the instrument
and the result displayed as an equivalent blood alcohol

*Traffic Committee of the Association of Chief Police
Of ficers of England, Wales and Northern lreland, and
the Association of Chief Police Officers (Scotland)




concentration expressed as a percentage. (0.080% = 80mg
per 10Uml). The Breathalvzer 1000 and the Intoxilyzer are
factory calibrated using this figure and therefore all
calibrations performed on the Intoximeters, both at
installation and when gas eylinders were replaced, also used
this fipure.

All of the instrumentis were chechked for gerviceability
in the laboratory before delivery to police stations. The
instrument checking and Intoximeter calibration were carried
out using standard 8lcohol vapours from Smith & Wesson Mk
ITA simulators containing an agueous alcohol solution (0.97
gramns of aleohol per litre) maintained at 34°C: this vapour
ghould provide an instrument reading of 0.080% eguivalent
blood aleohol concentration. The 1B0D litres of standard
solutions for the simulators were provided by the loecal
Forensic Science Laboratories, and were prepared from =
primary standard supplied by HOCRE.

Throughout the study, the instruments were checked
for accuracy once per day, and in addition, were checked
before each subject was tested., If the instrumeniddid not
give a reading for the simulator sample of 0.0B0% - 0,005%
eguivalent blood alcohol concentration immediately prior
to testing a subject, the operators were instructed not to
proceed with the test.

The operators were police officers who had attended a
one day training course which was given during the
ingtallation of the equipment at the various locations,

It was recognised that some subjects would provide
urine specimens for laboratory analysis, Comparison of
a theoretical blood level deduced from a urine analysis
with another theoretical blood level deduced from a breath
analysis would involve two conversion factors, meither of
which was known precisely for anv one individual. Because
of this, subjects providing urine specimens were eXcluded
from the compari=zons.

If substantive breath legislation were 10 be introduced
it would seem practical that & prosscution should proceed
on the actual result produced and printed out by the
instrument. Current prosecutions are based on a Certificate
of Analysis from a Forensic Belence Laboratory which reports
the result as "not less than x mg%'", where x is the mean
result of several blood analyvses less & deduction
to allow for experimental variation., The deduction 15 6mgi
for results below 100mg%, and 6% of the value when above
100mg%.




In the field trial situation, subjects had to complete
the full normal procedure under the Road Traffic Act 1972,
including the provision of 2 blood sample, before they
could be approached to partiecipate in the experiment.
Time iptervals therefore occurred for various reasons,
between the time the blood sample was taken and the time
the breath specimens were taken. It was therefore decided
that each displayed instrument result should be compared
with the Certificate results corrected for the metabalie
elimination of alcohel during this time interval.

The correction was based on the assumptions (a) that
absorption of alecohol was complete, and (b) that the subject
was metabolising alcohol at a rate of 15mg/100ml blood/
hour, Where a time preafer than forty minutes had elapsed
between hlond and breath =sampling, implying a deduction
greater than 10mg/100ml from the laboratory certificate
figure the results were excluded from the comparisons.

Insztrument Performance

During the seven months of the study, the twoelve
instruments required 64 visits for routine maintenance and
repairs. There wis no significant bias in the visits and
the overall instrument availability was better than 95%.

Six of the twelve simulators reguired repair at one
time or another during the seven months' study. Most ol
these repairs were due to the failure of the contact
thermometer temperature controller. The manufacturers
stated that this failure rate was most unusual.

Results

1776 motorists arrested under the Road Traffic Act 1872
were invited to take part in the test programme, and, of
these, 1516 (85%) agreed to give breath samples. Each
motorist was asked to provide two breath samples, and 391
pairs of samples were found to be suitable for comparison
with analysis results from blood samples taken shortly
before the subjects provided breath.

Table I shows the distribution of the 931 tests per-
formed on each instrument type, and an analysis ol the
remaining 525 occasions when the results af the breath
tests were not usable.




TABLE 1

TEST RESULTS DISTRIBUTION

—

|
Intoxllyzer| Intoximaier |Ereathalyzer [Total s

Inltlal Acceptances aos . 433 18916

e

Results uscd for comparisons 364 252

Urline specimens

Instrument oul ol order
Instru=sarnt out ol eallbration
Operator not availiahle

e —— =

Subject unabkle to blow/only provided
one breath sample

——

i Time delay ETesier than 40 minutes

On B.9% of occasions when pre-subject calibration
checks were performed the instrument resulis were outside
the designated range of 0.075-0.085% BAC. This number
15 higher than the figures in Table I would suggest. The
#98 cages rejected for this reason were only those
occasions when the subject tests were still performed.
Calibration check fajilures were aleo obtained on other
occasions when the results were rejected for other ressons,
Some of the failures of calibration check were directly
attributable to the simulators.

Blaod /Breath Comparisons

A graphical presentation of results for each
instrument type 1s shown in Figures 1, 2 and 3. The
graphs are plots of the breath results from all four
instruments of one type for a two month period of the study.
The results from all three two month periods were
comparable for each of the instrument types. Each breath
result has been plotied s=s a separate polnt and the line
at 45 represent® the points where the ipstrument resunlt
ig the same as the time corrected certificate result.
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An alternative method of presenting the results can be
achieved by expressing ithe differences between the time
corrected certificate blood figure and the instrument
reading as a percentage of the corrected certificate
figure. These percentages can be expressed as histograms
for each instrument type and flgures 4, B and 6 show all
the results plotted in this way. It can be seen that all
three types of instrument produce a similar pileture.
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Breath Pairs

One of the reasons for requesting two breath samples
lrom each subject was to study the variability of successive
samples. An analysis of all the results in the range
30-400 mg per 100 ml showed that in 92.5% of cases, the
difference between the pair of breath instrument results
was less than 20 mg per 100 ml and in 56.5% of cases it
was less than 5 mg per 100 ml.

Discussian

Only 991 pairs of breath results were used far comparison
purposes out of 1516 subjeects who agreed to take part in the
study. Hesults have been rejected for a variety of reasons.
Urine samples and breath samples taken longer than 40
minutes after blond sampling have already been explained a=s
introducing extra uncertainties. These would not ocecur if
substantive breath testing were to be introduced. Other
reasons for subjects not providing usable results are
detailed in Table 1.

Fipures 1, 2 and 3 show o scatter of results sbout
the ideal comparison line. If it is desired to compare the
instrument figures with actual analvtical results for the
olood samples, this may be achieved by moving all of the
points the appropriate amount to the right in these diagrams.

A similar treatment may be applied to the histograms
in figures 4, 5 and 6 which show the total results for
each instrument type. The results of such treatment will
Eive a clear indication of the degree to which breath
instruments under-read a subject's blood alcohol concentration,

In the histograms figures 4, 5 and 68 at levels below
60 mg per 100 ml, all the instruments produced wide
variations from the ideal comparison, as small differences
in results at these levels produced proporticnately larger
percentage differences than the same differences at higher
blood levels,

The spread of results shown in figures 1 to 6 will he
due to several factors - these include (a) the reproducibility
of the breath instrument, (b) the variation hetweeon
Successive breath samples from the same individual,
(e) physiological variations between individuals and possibly
(d) the degree of intoxication of the individual.




Work within the laboratory using standard VAPoUT
samples showed that all three types of instrument had a
reproducibility of 2 2.5%, therefore the contributions
from this source will be small. The calibration check
range chosen for the field trial using simulators to
produce standard vapours was 0.075-0.085% BAC cquivalent,
which was more than the 2.5% instrument variation menticoned
above but was considered a more appropriate range for the
field situation. Despite this on 8.9% of occasions a3
satisfactory calibration check was not achieved. This can
be attributed, at least in part, to the minimal training
which the police officers received and their lack of
experience in the use of such instrumentation.

The results for the wvariability of successive breath
samples are described above, and these also differ from the
ideal condition of repeated samples of standard vapour.
This is because a human being will not necessarily produce
Successive identical breath samples and the results will
also be influenced by factors (c) and (d). Each instrument
requires a sample of deep lung air in order to determine
accurately a subject's blood alcohol concentration. A
subject's lung capacity and his ability to blow will there-
fore affect the degree to which this is achieved and this
in turn will determine the instruments' indicated DBAD.

The spread of results can largely be attributed to the
differences between subiects and the success in obtainine
a sample of deep lung air for analysis, Any instrument
which analyses a sample of breath obtained earlier in the
exhalation will tend to give a reading below the blood
alcohol concentration.

Conclusions

The trial results show that each type of instrument
produced results which were generally in good agreement
with the certified blood result and therefore, subject to
the appropriate experimental allowances, reliable
instrument maintenance and the use of such instruments by
well trained personnel, substantive breath testing could be
consldered as a viable alternative to blood testing.
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CONF IDERTIAL

The Ht Hon Angus Maude MP
Paymaster General

E8 Whitehall

LONDON SW

h+‘ December 1979

()
\

Rag

ank you for your letter of inE;;euher shout my
consul tation puper on drinking and driving.

I agree with you that we need to explain as clearly as
poesible why the Blennerhassett Committee saw A dlstinction
between giving the police an unrestricted power to test and
the use of such a power for random testing, I have attempted
to do thls in the redrafted text attached to my minute of
today to the Prime Minister of which I enclcose a copy.

I take your pecond point, My advice is that mouth alecohol
dispipates papidly and is normally gone in 5-10 minutes and
20 minutes at the gutside. The likelihocd of a person belng
glven a roadside screening test and then two evidential breath
teats at a police station within a pericd of 20 minutes after
last taking a drink is very remote, but I suppose that the
poasibllity cannot be totally ruled out, I propose, therefore,
to add an additional sentence to say that we will consider the

neceasity of laylng down a minlmum period before an evidential
breath teat can be taken.

CONFIDENTIAL




CONFIDENTIAL

I am sending coples of this letter to the Prime Minleter,
the members of H Committee and 5ir Robert Armstrong.

NCRMAN FOWLER '

CONFPIDEML1AL




CONFILENTIAL

FRIME MINISTER

Your Private Secretery wrote to mine on 10 December about
the line the consultsticn paper on drirking and driving ehould
take on the issue of 'random' teating.

We discussed this in soms detsi]l at H Conmittee in July.
We were all clear that any move towerds indiscriminate testing
on this basis would be widely cppoesd. ©On the other hand there
has been quite a shift of opinion recently in favour of relaxing
scme of the present restrictions on roadaide testing. Both the
Autcroblle Assoclation and the Chief Constables, who were previously
firely sgainst any relexation, have come cut in favour of & change
and there appears to have been 8 glmilar shift of cpinicn in the
House, Some discussion of the lssue is therefore inevitsble,
Wie therefore thought it right that the paper should cover the
poaslibility, but in neutral terms.

I agree however that as drafted the paper could give the
impression that we were considering letting the police engage in
indlsc¢ripinate testing, when the organisations who have changed
thelr view have done so, I am sure, only on the basie that if
the restrictions were 1lifted the police would exercise their
powers responsibly and not engage in indiscriminate testing.

1 heve therefore looked agein at the drafting of peragraphs 20 to
<3, teking into account also the upeful pointe Angus Maude made
in his letter of 10 Decenber. Enclosed gre the paragraphs I
suggest should be inserted in their place. Ae you will see these

CONFIDENTIAL




CONFIDENTIAL

come down firmly sagainst indiscriminate random testing but
look at the difficulties the Blennerhasset Conmittea gaw
in cperating the law as 1t stends,

I hope you feel this is a reasonable way forward,

1 am eending coples of this minute to the members of
H Comzittee and to Sir Robert Armstrong,

.:_._'_-—l—'_
NORMAN FOWLER

13 December 1979

CONF IDENTIAL




20. The first of these recommendations is undoubtedly econtroveraisl, !
The Government have, therefore, exsmined with particular care the
reasons which led the Committee to make it.

21. The first of these was that the present requirements, in
perticular that whirh requires the police to show that they have
"reasonable cause to suspect™ a driver of heving alechol in his body,
have led to numerous court cases where an acquittal has often been
seoured although the result of snalysis has shown that the driver was
clearly above the limit. ESuech results cannot have been the

intention of the Acti nor can they do other than bring it into
disrepute and have a demoralising effect on the police,

22+ The Government sympathise with this view, but they think it is
for consideration whether recent court ceses have perhaps clarified
the law in a way which has removed many of the earlier difficulties.

5. The second reason advanced by the Committee for removing the
present restrietions was they had had the effect of convineing too
nany drivers that barring an accident or a moving traffic offence
they were safe from being tested. In order to inecrease the
deterrent effect of the law and enable the police to deploy their
resources to maximum effect, they needed to have discretion to
relate roadside screening to the times and places where drinking
drivers were most likely to be found,

24, The Committee recognised that by zllowing the police an
unfettered diseretion, they would in theory be opening the way for
the police to teat drivers at random. But they did not believe that
the police would use the power in this way nor would they have
wished them to do so because it would be wasteful of resources.

Hevertheless the possibility that powers could be so used has bsen

the subject of widespread concern because it raises the prospect
of large numbers of innoeent motorists being stopped mnd tested.
This might well be regarded by many of them as an unreasaonable,
unjuetified and possibly distressing intrusion into their lives by
the police and might well demage the good relationship between the
police and motoriste on which the effectiveness of road safety law
5till largely depends.




26, The Government would be opposed to indiescriminate testing.
The gquestion renaina however whether the present restrictiona
on the pe¥ige's power to test can be removed without leading

to =suth a’regult. Some would argue that once the restrictions
wers rennved,’ranﬂam resting would inevitably happen, whatever
Fthe unvcrhhént'g or the police's declered intentions were,
Others would argue that 1f the power to test were to contlnue
to b:}reﬂtrict&&, elither by the present conditicne or otheras,
there is the risk that defects which have undermined the
effectiveness of the present law would be carried into the new
law., It is one aof the purposes of this consultation paper to seek
the widest possible views on the balance to be struck on thie
question,
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From the Private Secratary 14

CONFIDENHAL s

December 1ovo

The Prime Minigster has geen Kr. Towler'g
minute of 13 Decemher with which he enclosed a
revision of Paragraphs 20-25 of the draft
consultation Paper about drinking and driving,

As T told you on the telephone carlier
today, the Prime Minister is content that the
consultation paper should now be issued,
inﬂurpnrating the revision.

I am sending copies of this letter to
the Private Secretaries to membars of H Committes
and to Martin Vile (Cabinet Dffice),

«A. PATTISON

Miss Vivecg Dutt,
Department of Transport.

CCNFIDEN AL




-

PRIME MINISTEN i
= :

LS Llggs T AFIUES
gt /74 2 17

You were unhappy about Norman Fowler's proposals on

"random" testing, in his draft consultation paper about

drinking and driving.

His paper left the issue open for consultation. He has
now revigsed the relevant paragraphs (Flag A) with the intention
of clarifying the issue, althourph he still proposes to leave
the questich open until reactions to the consultation paper

can bhe assessed.

Az you =ay, this is likely Lo be 3 highly controversial
iggue; The sirength of reaction may well demonstrate that no
change in the law will be acceptable. But the revised drailt
12 & better exposition of the precise issue, and the new text
of parsgraph 21 illustrates the crux of the matter - drivers
who are above the legal limit have been sble to secure acquittal

on procedural grounds, ’
Agree that the consultation paper may go out with the

amegnded paragraphs, and that rezctions should be considered

before the Government takes a final wview?

Y

‘1;1 Decembe 15}_‘._‘:3




From: THE PRvATE SEERETARY ﬂ#}{bﬁ ﬂ’f,{_ff{-'

/9//);(,’

HOME OFFICE
QUEEN ANNES GATE LONDON SWiIl AT

14 December 1979

CONSULTATIVE DOCUMENT ON DRINK AND DRIVING

The Home Secretary has seen your letter of 10 December
to Viveca Tutt, and the Minister of Transpert's minute of today
to. the Prime Minlster,

The Home Secretary sgrees that the subject of discret-
ionary testing is very sensitive, and that there are those who
believe that its introduction would be an unacceptable incremse
in police powers,; even in the present context ol increasing
casualties on tThe roads, He takes the view, however, that the
consultative document would give & useful indication of the
feelings of the public and of practiticners in the field now
that the existing law has bzen in force for some time, without
committing the Governmment one way or the other; and he therefore
goes aleng with the redreft of parsgraphs 20-24 of the consulta-
tive document, proposed by the Mirnister of Transport.

I should perhaps record that we are, of course, concerned
toe take due account of the police view, which is that the law has
lost its mesning for many members of the public and that the
courts have reduced its efficscy still further by restrictive
interprecation of the power to test. The police regard
discretionary testling as a corrective to both of these trends,
though, 1f ln the event public opinion 1£ generally very hostile
to the ldes, they will of course understand 1f it 1s decided not
to leglislate. They would, however, be very disappointed 1f this
important issue Is not at least put Lo the public.

1 &em sending copies ol this Ietter to the Prlivate

secretaries to the members of H Committee, and to Martin Vile
(Cabinet Office].

Mike Pattison, Esqg.




CONFILENTIAL

FRIME MINISTER

Your Private Secretary wrote to mine on 10 December sbout
the line the consultaticn paper on drinking and driving should
take on the issue of "random' testing.

We discussed this in some detall at H Committee in July.
We were all clear that any move towards indiecriminate testing
on this basle would be widely opposed. On the other hand there
has been quite a shif't of opinien recently in favour of relaxing
saomes of the present restrictions on roadeide testing., Both the
Automoblile Asscocliation and the Chief Constables, who were previously
firnly against any relexation, have come ocut in favour of & change

and there appears to have been a similar shift of opinion in the
House, Some discussion of the issus ls thersfore inevitable,

We therefore thought it right that the paper should cover the
poaeibility, but in neutral terms,

I agree however that ms drafted the paper could give the
impression that we were considering letting the police engesge In
indiscriminate testing, when the organis=ations who have changed
thelr view have done so, I am sure, only on the basis that ir
the restrictions were lifted the police would exercise thelr
powers responsibly and not engage in indiseriminate teating.

I have therefore looked again at the drafting of paragraphs 20 to
23, taking into account also the useful points Angus Maude made
in his letter of 10 December, Enclosed are the parsgraphs I
suggest ahould be inaserted in theéir plece., A= you will see thege




CONF IDENTIAL

come down Tirmly sgelinst indiscriminate random testing but
look at the difficulties the Blennerhasset Committee saw
in cperating the law as it atands.

I hope you feel this is a reasonable way forward,

I eam sending coplea of this minute to the members of
H Conmittee and to Sir Robeart Armstrong.

< HORMAN POWLER

13 December 1979

CONFIDENTTIAL




20. The first of these recommendations is undoubtedly controversial.
The Government have, therefore, examined with particular care the
reasons which led the Committee to make it.

21. The first of these was that the pregent regulraments, in
particulsr that whismh requires the poliee to show that they have
"reagonable ceuse to guspect" a driver of having aleohol in hisg body,
have led to numerous court cases where an sequittal has often been
gecured althouph the result of analysie has phown that the driver was
clearly above the limit. ©Guech results cannof have been the

intention of the Act; nor can they do other than bring it into

diprepute and have a demorslising effect on the police.

22. The Government sympathise with this view, but they think it is
for congideration whethar recent oourt cases have perhaps clarified
the law in a way which has removed many of the earlier difficulties.

£%. The second reason mdvanced by the Committee for removing the
present restrictions was they had had the effect of convincing too
many drivers that barring an accident or a moving traffic offence
they were safe from being tested. In order to increase the
deterrent effect of the law and enable the police to deploy their
resouraes to maximum effect, they needed to have disceretion to
relate rosdside sereening to the times and places where drinking

drivers were most likely to he found.

24, The Committee recognised that by allowing the police an
unfettered diseretion, they would in theory be opening the way for

the police to test drivers at random. Eut they did not believe that
the police wouléd use the power in this way nor would they have
wighed them to do so because it would be wasteful of resources.
Neverthelesse the possibility that powers could be B0 used has been
the subject of widespresd concern because it raises the prospect

of large numbers of innocent motorists being stopped and tested.
This might well be regarded by many of them a8 an unreasonable,
unjustified and posaibly distressing intrusion into their lives by
the police and might well damage the good relationship between the
police and motorists on which the effectiveness of road safety law
gtill largely depands.




£5. The Government would be opposed to indiscriminate testing.
The question remains however whether the present restrictions
on the police's power to tast can be removed without leading

to such 8 result, Some would argue that once the restricticns
were remcved random resting would inevitably happen, whatever
the Government's or the police's declared intentions were,
Others would argue that if the power to test were to continue
to be restricted, either by the present conditicns or others,
there is the risk that defecte which have undermined the
effectiveness of the present law would be carried into the new
law, It is one of the purposes of this consultation paper to seek

the widest possible views on the balence to be struck on thie
gueation,




Treasury Chambers, Farliament Street, SWIP 3AG

Rt Hon William Whitelaw CH HC MP

Secretary of State

Home Office

50 Queen Anne's Gate

LONDDN SW1lH QAT 12 December 1979

Doar Wil

DRINKING AND DRIVING: DRAFT CONSULTATION FAPER

E :;?éjsaen a copy of the Minister of Transport's letter to vou
of, December covering the draft consultation paper ocutlining the
Government's proposals in response to the report of the Blenner-
hassett Committee on changes in the law on drinking and driving,
whiceh H Committee agreed om 31 July should be published.

I have no comments on the draft itself, but there is one point 1
should like to register at this stage. Une proposal is that breath
testing should be the normal method of testing for evidential
purposes, in place of the present blood or urine samples. To achieve
this some 1000 breath-testing machines woold have to be purchased,
ingtalled and maintained in police stations. The additional capital
cost was estimated, at the time of the H Committee discussion, at
£2-3 million. No doubt there would be maintenance costs which might
be quite high (I see from the assessment attached to the paper that
the 12 instruments required 64 vigits for maintenance and repaire
over & seven-month pericd and half the machines reguired repair
during that time).

No dounht we can discuss this in more detail when the time comes for

you to make provision for the installation of these machines. But,

in view of the statement in paragraph 791 of the paper that costs,
including initial capital provision; would be aboul the same as under
the present system, I would not expect you to seek additional provision
for this development, I would hope you can absorb the relatively
modest aums within the overall provision that is made for police
expenditure.

I am sending copies of this letter to the Prime Minister, Norman
Fowler, other members of H Committee and 5ir Robert Armstrong.

7ma.,.
A B e

JOHN BIFFEN




FPrivy CouNciL OFFICE

WHITEHALL. LONDOMN BWIA JAT

10 Decembexr 1979

The Bt Hon Norman Fowlar [P
Minister of Trangport

2 Marsham Street

London

SWl

N, Mrﬂwﬂ :

I have receiyéd a copy of your letter to Willie Whitelaw
of 5 December, enclosing your draft comsultation paper on

drinking and driving.

I am quite happy about this paper,with twe qualifications.
First, the only likely cause of concern among the publiec
and inside the Party seems to me to ba the gquestion of
'random testing'. I sm bound to say that the distinetion
between what the public understands by 'random testing'

and the recommendation of the Blennerhassett Committee

is not as clear as I would wish. Can you meke it clearer?

oocondly, I recall that a number of Court cases turned on
the question of whether a breath test accurately reflected
blood content of alcohol if a drink had been taken within
twenty minutes or so of the test. I seem to recall that it
was sugpgeated that somebody who had taken only one small
drink all evening and wae tested immediately after it might
show a breath reaction much stronger than a blood test would
confirm. Thie guestion is nowhere even referred to in the
paper, and the suggestion that the breath test should be
primary evidence will surely rsise this question immediately.
Ia it?pnauihle to inelude a reference to this problem in that
paper

1 am copying this letter to the recipients of yours.
L
gD Lt /
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From the Privete Secrotary ' kg 2 Fe”" 10 December 1878

The Prime Minister has seen a copy of your Minister's letter
of 5 December to the Homs Sscretary with which he enclosed the
draft of a consultative paper on weys of strengthenine the law on
drinking and driving following the Report of the Blennerhassett
Commitles,

The Prime Minister has noted thal Mr. Fowler leaves open for
discussion the guestion whether the police should have an -
unrestricted power to test drivers at the roadside. She hasg
commented that the introduction of an unrestricted power will
cause enormous opposition. Any step that might be seen as the
introduction of randem testing without a reguirement for reascnable
grounds to think that a driver has been drinking, will not
be acceptable to the majority of people. 8She therefore takes the
view that both the power to test drivers at the roadside and the
power to test drivers at random (paragraphs 22-24 of the naper)
saould remain subject to a need for the officer to have reasonable
grounds to think that the driver has been drinking.

The FPrime Minister would be grateful to know how Mr. Fowler
proposes to take account of this in the final text of the
consultative paper.

I am sending copies of this letter to the Private Secretaries
to Members of H Committee and teo Martin Vile (Cabinet Office).

M. A. PATTISON

Migs Viveca Dutt,
Pepartment of Transport.




PRIME MINISTER

Mr. Fowler is ready to izssue a
consultative paper on the Government's
T —

response to the Blennerhassett Committee's

= - e
recommendations on drinking and driving,

The document will be 4 long one,
bul the conclusions are summarised in
paragraph 5B (flagged). The most sensitive
Hru;ri:::;:;:her the Police should have an

unrestricted power to test drivers at the road-

glde — F of the summary and discission at
m——,
paragraphs 20-23 of the Report.

Hr, Fowler leaves this issue open for

discussion in the paper,
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The Et Hon William Whitelsaw MP

Secretary of State for the Home Department

Home Office

50 Queen Anne's Gate r

SMHE OAT S December 1979

SN "\-‘-L:}-:.L‘k_i._h ‘

As you know, at their meeting on 31 July, (H(79)%9th Meeting)
Home and Social AfTeirs Committee approved my proposal to iisue
& consultation paper with a view to legislation on ways of
atrengthening the leaw on drinking and driving in the light of
the report of the Blennerhassett Committee,

My officiales have worked closely with yours and Patrick
Jenkin®a on the preparation of the paper and I am now satisfled
that we can proceed to publication on the basie of the attached
draft.

I would like publication to take place Yefore Christmas
because 1t would give &n additional booast to my Christmas
drinking and driving publicity campaign. The date I have in
mind is Tuesday, 18 December,

I would, therefore, be most grateful if you would let me
know whether you are content wilth the draft paper, In order
to meet my proposed timetable I would very much appreciate
it if you would let me have a reply by Tuesday, 11 December,

L et T

- 87 Fhova L s PN,




Although the terms of the H Committee conclusions gave
me suthority to issue the paper without further refersnce to
othar colleagues, I em nevertheless pending coples of this
letter and the paper for information to the other members of
H Committee and Sir Robert Armetrong; and I E.t!nll, of" course,
return to the Committee when the consultation ]pruﬂe 88 has
been completed, I am also sending a copy of 4111:! latter to
the Prime Miniaster, {

l




DEHIRKING AND TRTIV I

CONSULTATION PAFER EY THE BEPARTHERT OF TRANSPORT AND THY HOME OFFICE

T RODTCTION
1. Drinking and driving is one of our most serfous rosd safety prohlema,
It 1o the cause of oome 1,200 deaths each year. This is sbout ons in five of
all deathe on the road. One in three of all drivers killed have more than

¢ presoribed limit of alcohol in their blood. At night the proportion is

in erery thrae.

2 The Road Safety Act 1967 led to a dramatic reduction in the nuzber of

years there was .n estimated saving of 5,000 lives and 200,000 injuries.
2t in time the Act lost its original impact. The position today ia worse

than wher. 1t was introduced.

In 1974 the then Minister of Transport appointed a Committes under
Prank {pow Fis Honour, Judge) Blemmerhassett 9O to review the operation
of the law. The sain recommendsticns in the Committeo's report, which wan
publishad in 1975, were that -
A, a8 at present, there should bhe an offence defined in terma of
a blood aleohel 1inmit of B0 milligrammes of alcohol in 100 =millilitres
of blosd; (paragraph 5.2)
a conatable at his discreticn should have pover te reguire a
breath test of a persopm who is or has been driving or atiempting

to drive or in charge of a motor vehicle; (paragraphs 5.16 - 18)

a bresth sample ghould pormally be uzed to determine a deiver's

blood alechol concentration (BAD), aa well as for readside screening
teats, bt with g fall-back cption of providing blood if the breath

analysis ia over the limit: (paragrasch 1.10)




procl of an offence should not be unreasonably dependent on
compliance with procedural requirementa; (paragraph 6.2)
an order of disqualification for a year (or longer at the court's

digoretion) should continue to be the main penalty, in conjunction

with [ines, but that in "high-risk" cases Eipu;huue with very high

BACa and repeat offenders) licences should not be restored until the
court is satisfied that the offender does not present undus risks

as a driver; (paragraphs 6.1l and 7.12)

there should be a contirming programme of publicity, having
particular regard to the education of young drivers, to develop
informed and responaible attitudes to drinking and enlist public

support for the law. {paragraph 9.8)

I Bince the Committes reported, the Hope Office Central Hesesrch Establish-
ment has, in co-operation with the police, carried out extansive [i=ld and

leboratory trials to eveluaste devices for posaible use for evidential

breath testing purpossp.

The Government are determined to make a new attack on drinking and
Iriving.' As the next siep they are issuing this consuliation paper, with a
view to legislavion, %o a wide range of interested organlisaticns. Iits purpose
is, first, to invite commenta on the Govermoent's proposals on the issues where
they have reached provisional conclusions (which differ in some important
reapects from the Blennerhaseett Committee's own recormendations)s secondly,
to seek an up to date expression of view on certain Lssues where the Government
have yet to reach conoclusions, notably that of the proposed unreastricted
pover to test; and, thirdly, to provide the lurther infornation opn the triale
of the evidentlal breath testing machinez, vhich needs to be made available

before deaiaiona san be takon on their use,

L




THS OFFENCES

B At present there are tuwo separate drinking and driving offences: the
effense under section § of the 1972 Aot of driving whilst the ability to
drive is impaired by drink or drugs (the impairment offense); and the
offense under section & of driving with aleohol in the blood above the
prescribed level {thﬂ excess alechol offence). There are two parallel

"in charga" offences. Section 12 of the Act provides that the limit of
aleohol in the blood shall be 80 mg of alecohol in 100 ml of blood or such

limit s8 may be preseribed by the Minister In regalations.

Ts The Blennerhassett Committes considered that this duplication made for
untidy law and could give the falase impression that the excess alechol offence

wan a technical one falling short of impaiment. They recommended (paragraph 5.11)
that there should be a single offence of driving while the ability to drive

ig impaired by drink or druogs (with a warallel "in charge” offence); and that
avidensce of the level of alcchol in the bedy above the prescribed level

should create an irrebutlable presumpticn of impalrment.

The Government agcept the recommendation for a single offence,
propose that irrebutiable presumption of impalrment should be provided
by evidence of slcohel in the blood above the prescribed lewvel, as at present,
or avidence of alcohol in the breath sbove an equivaleni level. This latter

form of evidence io described in paragraphs 2T to 32 below. Other svidence of

i=sairment will; however; remain admiseible.

a4, The Cosmittee alen recommended that the present limit of alechol in
the blood should be retained. The Govermoent accept thip recommendation.
They are awara that there is a body of eopinion which favours a reduction

in the present 1limit of alcohol in the blood and that in some ecountries the
lizit ia lower. But the present limit is that at which impairment atarts 1o

rise sharply and the main emphasis should be on more efficient means of




dealing with drivers above the present limit rather than on reducing it %o

. take In more drivers.

METHOD OF PROOF

0. The Blennerhassett Commitiee found that proof of the offence of
drinking and driving had become inextricably bound up with proo: that the
procedure had been rigidly followed, with the result that many acquittals
had been obtained on grounds which had no relevance to the merita of the

case, Loopholes and limitations in the law had been discovered and exploited,

a2 The diffioultiea to which the Committes drew attention were illustrated
in Spicer v Holt (House of Lords 1976). Although there was no dispute that

the defepdant had been found te heave more than twice the legal limit of alcohol
in his blood; he was acquitted because the arrest itasslf was held to be
unlawful. The House of Lorde held that the sections of the Act laid down &
code of procedurs to be followed before a person could be convicted of an

of fence; and that each step in the procedure must be taken before proceeding

to the next siep.

12, The Government agree with the Commititee that the present law has not
operated satisfactorily and have gympathy with their general recommendaticn
that proof of an offence should not be unreazonably dependent on compliance
with procedural requirementa. Inprovement In the operation of the law

depends on two thingm. First, on the single offence (referred to in paragraph
2 shbove) being so defined as to exclude procedursl requirements relating to
the ocollection of evidence from the definition of the offence itself; and,
secondly, on what may be provided in the Aet, specificelly or by implicaticon,
s to how far a failure to carry out procedursl reguirementa in collecting

evidance of the offenca shotild vender that evidense Inadmisgible.#

* The Covermment believe thai fresh legislatien in thie limited and specislised
frca should proceesd in advance of tha suteome of the deliberstions of the Royal

Commisaion on Crininal Procedore, whish is locking at powers of arrest and
related aspects of eriminal procedure in a such wider context.




The Blennerhassett Commities made three relevant recommendations —

a: While the police should continue to have power io arrest, the
arrest should pot be a necessary preliminary to conviction for
the offence of impairment, nor shoald arrest on the wrong grounds
invalidate proceedings. [paragr&ph E.E}
The procedurs by which offences are established shoulid be set out
in a2 echedule to the new legislation, which could be amended by
regulationas subject to the negative resclution procedure.
(paragraph 8.3)
A oourt should b empovered to disregard a departure from specified

procedures or instmuctions where no injustice would result.

(paragraph 8.2)

1. The Goverrment accept (a)., If a person in fact goes to a police station
and undergoes a test which provides evidence of impairmment it should not be
necessary in proceedings to prove that he was arrested before doing se. If

arrest is not to be required at all, it also follows that an arrest on the

wrong grounds should not invalidate proceedings. The power of arreat, to

be used when necessary, is of conrse still required. The existing power
covere casesa where the screening test indicates that the proportion of alesohol
sxooeds the limit or where a driver falls without reaconable exouse to provide
& breath spesimer. There ls need, however, to clarify the legal powers of the
police when & driver runs awvay before a conastable is able to request him to
provide a breath epecimen. In such clrcumstances it may be desirable to
provide that if a constable has reascnable grounds for believing that the
driver is intending to evede a regueat to take a breath test he should have

power to detain him in order that he can be asked to take the teat.

15,  On (b) ths Government aim to reduce to a minimm the specification of
precedural matters in the legislation. How far this will be possible dependa on

decigions 4o be taken after consiltstion has beoen coopleted.




15. A8 regards (e¢), the Government agree that justifiable concern has been

. caused by cases in which people who have been clearly shown to heve had more

than the legal limit of alcohol in their blood have beon acquitted because of a
fallure to obeerve procedural mattera., It is important to consider how thie
can best be remedied and alsc to ensure that the epactment of new legislation,
including the introduction of breath testing to provide evidence of the offencs
(which would inewvitably involve new procedures), does not enable drinking
drivers to find new loopholes in the law, or re-open those closed only after
costly litigation on the interpretation of the present Act. On the ¢thar hand
it would not be acceptable to put to Farliament a provision so drafted

that it might permit a procedure which really is essential to prove the
proposed offence to be disregarded, at the diseretion of the court, in

determining the guilt of the suapect.

17. The Government believe that the changes suggested in paragraphs &-1l
above would themselves provide a maqFr einplification of the definition of the

raredyy eamsre o pembo oF Jla precidod b cUbheeibios i dh B predser le et
~offence, They recognise also that it ia difficult to take any fi o &

nal view on
i~
the recommendation until it is decided whether to make both these and other
changes, particularly those relating to the powers of the polies to require a
roadside” teat (paragraphs 20-23 helu:ﬂ-r:l, They would, however, bhe glad %o
recaive viewa both on the dealrability of including a proviasion on the lines

of recommendation 13(e) =nd on the ssope of the procedures or instructiona

to which 1%t should be applied,

THE ROADSIDE OR SCREENIRG TEST
18. Section b of the #ct provides that a police constable can require
a drlver to provide a specimen of breath for a breath test only -

H. After an accident.

9. If the comstable hes reasonable cause to suspeet the driver of

having alechol in his body.
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2 1 1f he has resecpable cauze to suapect him of havipng committed

a moving traffic offence,

The constable mist be in uniform when he takes the specinen of breath.
In cases (b) and {(c) the requirement must be made "there or nearby”; and in
cage (o) it must be made as soon as reasonably practicable after the

commigeaion of the traffic offance,

19. The BElemmerhassett Committes made a number of important recommendaticna
on this issue as follows -
g, The circumstances in vhich a constable may requirs a specimen of
breath from a driver for screening purposes should not be
specified. (paragraph 5.16)
Thers should be a pover to teat a person who has been driving, or

attenpting t¢ drive a motor vehicle, provided the requirement Las

made as soon ag reasonably practicable thereafter. (paraguaph 5.17)

There ghould be & power to breath test persons who are or have been
in charge of motor vehicles. (paragragh 5.18)
Hew and better sorecning devieas should be tested and brought into

uge if found satisfactory. (paragraph L.11)

20, The Government reccgnise that the first of these recoomendstions is
undoubtedly the most contreverslal in the whele of the Blemnnerhassett

Cozmmittes report. They coneider, therefore, that 1t 1s desirable To have an
up to date expresslomn of wiews on the issue before they reach firm conclusions.
Their intention in this paper is to set out the main arguments,; as they see

them,; both for and against the proposal.

212 Before doing so, it 1s necessary to make two preliminary points to
avold misunderstanding. Firet, under aection 159 of the Hond Traffic Act,
1272, the police already have an unconditonal power to stop any vehicle.

Jecondly, the Hlennerhassett Committee did pot recommend random testing, aa




wag proposed in ths 1955 White Paper and was envieaged under the 19656

Road Safety Bill. They recosmended that the police should have an unrestricted
power to teat. It is true that such a power would in theory enabls the

police to carry out testing at rarndom: but the Committes thempelves did not
believe that the police would in practice use it in this way; nor did they

copsider that they should do so,

22, With these points in mind, the arguments for and againat the
recommendation can be expresaad as follows. In favour, it can be said that =
B The present reguiremenis, in particnlar that whlch requires the

polize to show that they have "reasopable caunse to suspect” a
driver of having alcohol in his body, have lad to numerous court
gases where an spoquittal has often been =mecured slthough the result
of analysis has shown that the driver was clearly above the limit,
Such results carmot have been the intenticn of the Ack:; nor can
they do othar than bring it into disgreputs a2nd have a demoraliasing
effect on the police,
Tha limitaticns inherent Iin the present regquirements have convinced
too many drivers thﬂ@ barring an accident or s moving traffic
offense, they are safe froa being tested. The removal of these
Limitationa would sgharply inocreass the drterrent effect of the
legisletion because it would bring homs to drivers the fact that
they were liable to be tested at any time. And clearly the more
affective the deterrent, the more lives would be sBaved and serious
injuries prevenied. :

The law already gives an unreatricted power to reguire a driver To

show that he is £fit to drive becanse he has s driving lisense,

It should, therefore, impose no artificial restriciion cm powers

reguiring him to show that he im Fit to drive in other respects.




While the removal of the reatrictiona would in theory enable the
police to carry out testing at random, it would be & wasteful use
of their limited resources were they ito attempt o do so. What
in practice the removal would achieve would be 1o enable them to
relate enforcezent to actual patterns of drinking end driving

behaviour.

Z23. Againat giving an unrestricted power to teat it can be sald that -

-1 While at one time the polioce's powers might hawve besn thought to
have been somewhat circumssribed, recent @urt cases have clarified
the law in & way wiilch has removed many of the earlier diffioulties,
It can now be argued that the polize glready have all thes powars
which they reasonably need to have.

It would raise the prospect of large mmmbera of imnocent motorista
being otopped and tested. This would pot oply be an unressonable,
unjustified and possibly distressing intrusion on their livea by
the police, btut would very qulckly damapge the good rglaticnship
between the police and motorista on which the effectiveness of road

Liiey
pafety/still largely depends.

The statute requires the offender to provide the evidence (ie the

sample} againat himeelf and he cannot rely on his normal "right of
gilence, The police ought, therefore, at least to have sonme
prima fasis reasen for susploion before being able to start a

peoceas that may lead to comviction.

2l Ag regerds the other recommendations of the Commitiee on roadside
teating, the Government propose to accept the recommendation that: there

should be & power to breath test persons in charge of motor vehicles.




e They are, however, not inalined fo ascept Jhe reccommendaticn that there

-

ghould be a power to test a person who has been driving or attespting to

drive a motor wehicle. The courts appear toc have interpreted the present

powers of the police in such a way that there is generally no serious
impediment to their ability to test a driver who eseeks to avoid the conseguencen
ol drinking snd driving, by, for instancs, making a dash for home. Parther

evidence on this issue will, nevertheless, be welcomed.

26. Action to improve roadslde screening devices is well advanced. Tha
Eome Secretary has recently approved one new electronic device and this will

shortly be in use in certain areas. Other devices are atill being evaluated.

LV IDERTIAL TESTING

2T7. At present aperson arvasted on suspicion of impaired driving ability

or of having alochol in his blood above the prescribed level is tekento a
polica station and is then offered a second breath test on arrival. Then

if this is positive, or if 2t is declined, the police may vequire a sample of
tlood or urine, with a statutoxy varning of the conzequences of falling 4o
provida a sample (for whish the penelties are the same as for the main offence)
only 1if he first refuses to give 2 Plood sample, then refuses ox fuils to

Hive twvo samples of urine within an hour, and, finally, refuses a second tims
t2 give a blood sample. To take blood samples a police surgecn most be

called: and a part of the sample of blood or urine ar, if it is ot practirehie
«0 divide the blood sample, a further sample which the suspect may consent to

have taken, must be offersd to him for independent analysis. :

28,  The Blennerhassett Committee eaw mumercus advantages in establishing a

driver's BAC for evidential purposes frem breath sampleas =ather than from
blood or urine. As they pot it "Samples of breath can be readily given by

all suspects unless they are suffering from serlous injuries, Other obwicus




advantages are that the procedure is simpler, quicker, cheaper, and lean
irksome: the result is kmown immediately, instead of several days later,

Tha second sereening teat at the police etaton would be unnecessary. There
woild be po need for a doctor to take the sample, or 1o sttend unleess illnesa
was suspested. Analysls of the bresth specimen would not involve a technlolan.
While the suspect would not be given a sample for independent amalyols, it
could be arranged that the calibratlen of the machine was checked before he
blew into it, and he would be in no doubt that the specimen thet was

analyesed in his presence wea his own."

They, therefore, recommended that =

a. HAC's should normally be determined $r forensio purposes by
analysis of breath. (paragraph L.10)
There should nevertheless ba a right to require a blood sample if
the suspect were unable to give a sample of breath or an
inatrument for enalysing it were not available., (paragraph L.7)
A sugpect whose breath analysis was over the limit ahould
nevaerthaless be entitled to offer a specimen of blood; analyails
of which would then determins whether he waa over the limit and

be used in any proceedings instead of the breath reading.

{paragragh L.7)

Sampling of urine as a test for alecohnl should be shandoned.

0. Following the Committee's report, the Homs Office set up at their Central
Resparch Eatahlishment (HOCKE) a team of forensic scientists to evaluate

devices for posmible use. From the laboratery trials three makea of machine
wers shown to have the most premise. Theas were subssguently tested in field
trials sonducted by the police at twelve different centres between December 1977
and June 1978. The method used was to imvite all persons who had given blood
or urine samples for analysis under ‘present procedurea to provide two breath

samples in fairly quick succesaion as scon as the statutory procedures had




been completed. The results were then compared with the resulta of blood
analyels when theay became avallable. In all it was poasible to make comparisons

in nearly 1,000 cas=s,.

2 k summary of the results of the triale im set out in the Annex to this

paper. From these resulis and further studies of coatz the Govermment

draw two main conclusions. First, the machines tested would be satisfacteory

for evidential purpoaecs. Soccndly, at the present level of testing, the cogt
per teat, taking inte amccount initial capital provision and savinga in pelice
time, would be about the same a8 that under the present syatem; but it would

becone progressively cheaper if the number of tests were increased from the

prezent level.

32. In the light of these conclusiona the Government propose to accept the
Committeets recommendation that breath testing should be the normal method

used for testing for evidential purposens. Two specimena of breath should be
taken after the breath testing machine has been shown in the suspeci's presencea

to ba properly calibrated. This would be dome by passing through the machirie

a vapour sazple (produced by an agqueous simulator)} with an alechol concentration

eguivalent to that of a person with a BAC of BOmg/100ml. Guidance would need
to be given to the police on calibration, but this would not be inecluded in

the statuts.

33. The GCovernment also propose to accept the recommendaticns that a right
to require & specimen of blood should be retalned either where the suspect
was unables to give a sample of breath or vhers an instrument for analysing
it was unaveilsble: and that the nmampling of urine a= a teat for alecohol

should be abandoned.




. 34, They intend, however, to modify the Commlitiee's recommendations

in two respadts. here: br ; ; idantial
purpeses, the prescribed 11 5 i expressed in terms of
the actual breath slco ! : than a caleculabted
bloogd sicohal content. 1] ather 11 being sgllowed an
option to offer a apecimen of
taken, & person should be offered this
evidential specin ig First sought,
%5, The resson for the first proposed modification is that both
blood alecohol concentratione snd breath alcohol concentrations
are gquantifiable substitutes for what is itselfl not directly
guantifisble, namely the degree of impeirment of a person’'s
ebility to drive safely. t
variations in the degree of impairment caused
juantity of alechol in different subjects, or in the same

gct under different conditions, but the present legislation

nead for a scmewhat ‘arbltrary

enforcement There is8 tha trigls heve shown,
gcorrelation between blood aleo concentration
alcaohnl eoncentration. Alth
coses there
rEsEly- dn
it by the octhe these differences are minpor

£ e

the degree of arbitrariness slready inberent

rstam For this resson 1t seems appropriate to adopt

1-
a

concentration as direct evidence of impairment, Tather

the messurerent of breath alcohol as part of a




eircuitous two-stege system which eats breath azlcohol as

evidence of blood alcohol and blood =zlcohol as

men : e first stage Deing copen to challenge if
iuced a result lower than the blood

concentrstlion deduced from the breath sample.

| person could

exercise his option to provide a2 specimen of blood would be a
logical corollary of this, If the prescribed limit were expressed
only in terms of bDloed elechol content, anyone providing a breath
sample which, when the snalysis was converted to blood alecchol
centent, showed him to th imit, especially if by
only a small amount, might ressonably opt for ¢ d test in
the hope that the finding would be reversed; hence the
Committee's recommendation of an option after the breath test.
there are to be prescribed limits in terms both of breath
and blood slcohol concentrations indepe: each other, that
concentration over
the offence and could not
ApREToach &n
appropriate
to heing
apecimen they provi or who for

any other reason may regerd the blood test . 2 gecaptable.,

27. The Government suggest thst the prescribed level of breath

slcohol concentretion should be 40 miercgrammes per 100 millilitres

f bresth H-FFK‘ Cml) This corresponds to the preseant prescribed

2lood alcohol cunuunura ion (B0mg/100m1) plus an

i

owance for deviations in the operstion of the device.




HUSTPITAL CASES

. At present, im hospital cases the law reguires a doctor's concurranas
Tiret to a acreening test and then to a gsubstantive llsod or urine test.
The poliee ecannot proceed to the substantive test until the seorsening teat

haz tegken plaze or bgen refused by the perecn concerned.

3%. The Blennerhasseit Committes, while not wishing to preiudice the proper
care and treatment of patienta, conzidered that thia oo often rendered
drivers immune from inveatigation becauss dootors were unwilling to approve
ithe taxing of a breath sample. The Committee, therefore, recommended that
the ecreening test should not be regzarded as an essantial preliminary and
that the procedural rules should permit the police, subject to the deotor's
consent, to require from 8 driver in hospital either a breath or a blood

sample, &5 appropriate. The Govermment propose to accept this recommendation.

DRTGS

40. The Government propcse to accept the recommendation of the Hlennerhasasett
Committes that where after a negative sereening test the police have cause

to suspect impairment by drigs they should have powsr to request (but not to
require) a sample of either urinme or blood or both for evideniial purposes,

in place of the present power which doea not epable them to reguest urine as

an alternative or as an addition if a person iz prepared to offer blood.

SENTENCES INCLUDING HIGH RISK OFFENDERS

The Blennerhassett Comnittee recommended that -

a. Disqualification for a first offence ehould remain mandstory and

the minimum period should in the absence of special reasons
(interproted as at pregert) remain at one year, {(paragranh 6.1L)
Irinking and driving offences should cease to be indictable,

subject to maintaining the special procedure in Seotland. (paragraph 6.18)




The marimam prison sentence for the oo in driving offenca (or failing
to provida a specicen for analysis) should ba aix months; and for
the in charge offence {hree months, (parsgraph 6.13)

The maximum fines for the main offences of ELDD and for the in
charge offence of £200 were adequate at 1975 prices. (parmeraph 6.18)
A "high risk" offender (defined as someons convicted twice in ten
vears for & drinking and driving offence or with a BAC above
200mg/100ml) should receive, in addition to the order of
disqualification for a period appropriate ito the offence, an order
that ha should not be entitled to a licence therealter unless he
firat satisfled the court that he did mot, by reason of his

drinking habits, present undue danger to himself and other road
users. (paragraph 7.12)

As a consequence of (e), & person who committed a second offencea
within ten vears ssould ne longer be disgualified for at least

three years. (parsgraph 7.13)

For a sezond in-charge offence within ten years, or for a First

over 200mg/100ml, there should be mandatory disgualification for

at least twelve monthas. (paragraph T.13)

v The Goverrment propose to accept recom=endations (a) and (g).
iecommendations (L) and {2) have already been implemented in the Criminal Law
bct 1977. Thie Act also covered recommendation (d), raising the maxiotm fine

for the main offences to £1,000 and for the in charge offences to ESQO.

3, & new procedure for dealing with high risk offanders is clearly the

most important and far reaching of this group of the Committee's
recopmendations. The Government welcome the recommendation in prinsiple.

They agree with the Committee's view that frequent and heavy drinkers pose an
especlally serious threat to rosd safety: and they believe that the recommend-
ation, which is desipgned to ensure that driversa are banned [rom driving until

they have overcoms their drinking problem while at the sam time offering




them an- incentive to take stepa to overcome it; I3 the right spproach in

dealing with this type of offendar.

L. Such & procedure does, however, raise a number of practical

difficulties. First the propopiticon that a person no longer presents undue
rioke aa a driver is Ilncapeble of objective proof. I{ must depend on sdbjective
sageasment. There is then the diffioulty of deciding what kind of subjective
evidence would be sufficient to enable a court to teke s decision on &n

application.

5. The Blennerhassett Committee thought that evidence might be provided by
some person or body in addition to the applicant himself. Thiz raised the
difficulty of deciding what individuals or bodiea would have the competence
to provide evidence and; wheres approprlate, to give help or treatment to

the applicant bteforehand. BEwven 1if thoy were available; there iz the further
guestion of whether they would be available in sufficient numbers since the
murber of offenders who might come within the high risk category could be of
the order of 145,000 a year. TFipally, there is the agditicpal burden

which would be placed on the courta in hearing applications in the expected
large numbers.

P Finding competent and willing people im sufficient mumbers to help
aflendere and to glve evidence on thelr behalfl mey not be the major

difficulty although it should not be minimised. There is a ranga of posaible

sources of help. There are spesialist centres such as the WHS Alcohol

Preatment Unite and private clinics; and the voluntary ceunnelling.nezvi¢ﬂn,
guch a8 those provided by local Councila on Alcoholiem, have been EIGWLﬂE in
nunbar and developing simpler and more cogt effective forms of advice and
treatment. The repredentative organisations of fanily doctora and

paychiatrists in hospitals and elinies, and voluntary bodies such as &lccholics




‘nonymous, are being copsulted about the extent Lo which they might play a
part, In certain cases, other non-medical 1ips may be able to help. For
instance, where the offender is well-known he police, as may ba the
caEe 1n scme TurAl arsas, ther may be able nffer evidense when an

goplication iz made,

iT. The real problem, however, lies not so much in finding people to help an
offender and support his application, aa in the limitationa of what they

can say on his behalf and the different standards of judgement they and the
adjudicating avthority may adopt. This is ocritically important because of

the Committec's prepesal that a person who commits a sescond offence should no
longer be diaqualified for a minimum period of three years but should instead

be disqualified for cme year plua the special order. The danger ia that if

teo relaked an attitude is adopted on the specizl orders, the result of adopting
the Committee"s propesals might slmply be to wesken the deterrent effect of the
law. This carnot have Yeen their intention; nor do the Governmment consider

that it would be accepteble.

:3. This risk, however, would be removed if the present thme veer minimum
pariod of disqualification for second affenders were retained. The high risk
orders womld then he applied to first offendovs with Blood Alechel Concentraticns
above 200mg/10071 or Breath Alcohol Concentrati bave TCTFgf15ﬂml and to all
apcond offenders in addition to the normal one and three year disqualification
naricds,

75 1 Af there were no danger of the special procedure leading to reduced

zemalties, it could be adminiotered in the experimental way in which euch a

wvel Idea probably needs to be treated. Differsnces of approach weuld he more

gcceptable.

50. The Government are therefores hopeful that ‘a modified version of the

Committes's propoesal could be introduced. But thoy do not undersstimate




the difficultien of doing mo; and this aspect of the proposed new legislation

ia one cn which they

will partloularly welcome comment and sugg=eiiona,

ENUCATION AND HESEARCH

51, In additicon to leglslative changes, the Blennerhassett Committee alsg
reconmended a continuing programme of education and research. #&s they put it
"Foat of thisz report has been addreased to messures which should be taken

af moon as praciicable; in order to arrest and reverse the decline which
followed the original success of the Road Safety Act. In tuming to education
and research we gdopt B longer perspective,. Chenges in the law and
improvements in technical rescurces can be Introduced from time to time,

and may have immediate effecta; but the role of aloohol and drugs in soolety,
goientifio knovledge of their effecta; and public attitudes to their abuse
are in constant evolution; and nevw generations coze of age, This makes

it ecasential to monitor the sltustion continmuously, to extend and deepen
sclentific understanding of it and %o treat the education of the public -
and eapecially of new drivers = g5 a continmiing priority which must never

be abandoned."

E2. The Goverrment agree that within available resources, & continning
programme of sdusation and research 1a desirable. Large scale pablicity
campalgna. have already been meunted and a further campaipgn will take plaoe

over the Christmas and Mew Year periocd.

3. The research requirements stem from the peod for a better understanding

of how to deal with the drinking driver and what countermeasures are likely
to be most effective. The approprizteness of these depends on whether the
problen is related to scclal drinkers; problem drinkers or alcoholics. To

advance such research it is essential to relate drinking levels to drinking

L




. nabits,on which veuy little information has been obtained in this countxy.

In partionlar it is desirable in principle to examine associated drinking
levels and nabits among non-fatally injured drivers involved in accidents in
comparison with similar studies of the general driving population on the roed,
The Transport and Hoad Research Laboratory
that is through roadside surveya. / has proposala for both the accident
studies and roadside surveys, which would be in line with the recommendations
of the Blennerhasastt Committes that pericdic surveys of BiCs in
representative samples of drivers on the roads showld be undertaken as &
peparate activity [rom police enforcement, The Government recognise however
that there is sone seneitivenssa in this proposal and thay wouldwlcome wiews

on ite accepiability befove reaching a conclusion on whether the surveys should

Froceed.

SELF ASSESEMENT

th. Tre Blennechassett Committee did not commend the practice of self-
testing, not ohly Decause of the rumber of factors affecting ite practical
value and reliability, but more fundamentally because it might enconrege

drivers to drink to as near the legal limit as possible. The Goverrment

gnare itne Committes's vwiew.

ZIT AFD EUR OFFENCES

E5. Over the last decade the number of offences of failing to stop and report

i

an accldent has nearly doubled and hae grown faster than.any other road traffie
cffence except drinking and driving. It seems likely that many of these

affences are in feot drink-relsated.

C6. The Government share ths concern of the police over this incresse and
are consldering what steps might be taken 4o counter it. One obvious feoator

o be taken into account is that the penalties for failing to stop and report

an aceldent are lower than those for drinking and driving.




27 The law on drinking and driving in Northern Ireland is markedly
different in a number of respects from that governing the rest of the United
Eingdom. Tt is not thew cht pracsticadle to harmonise the two systems entirely,
tat the cecretary of Stals for Northern Irelend is fssning & consultation

paper, the general effect of which will be to bring the two aystems clomex

togather.

CORCLUSIONS
8. The main points made 21 this paper may be summarised as follows -
A. The present impaimment and exceas aleochol offences should tbe
perged into a single offence of driving while the ability to drive

is impaired by drink or driga. Bvidance of the level of alechol in

the blood above the prescribed level should create gn r]_-u‘.:-n.',ta,'hluj

presumption of impairment. Other evidence of impairment would, however,
remain admiseible. (parsgraphs T-B)
The present limit of alechol in the blood should remain
uchanged, {:l.'l“.'l.f-_"l‘.'-_'l.?h ‘_',%I:I
Proof of an offence shonld not be unreasonably dependent on complisnce
with procedural requirements., Improvemant in the operation of the
law depends on =
i, the single offence being Go defined as to exclude

procadural requirenents relating to the collection of

E

evidence from the definition of the offence ifteelf;

what may be provided in the Aet, specifieally or by
implication, as to how far a fallure to carry out
procedural reguirements in eollecting evidence of the
offence should rendexr that evidence inadmissible; views are
invited on & mathod of dealing with this point.

{pamg,‘rn.phﬁ. 12 and 1'"||':|-

Vhile the police should comiinue 1o have powsr to arrest, the arreat
phould not be a necessazy proliminary to convictlon for the oflence

of impairment, nor ghould arrest on the wrong grounds invalidate
procecdingm., paragraph 14)




The procedure by which offences are eastablished should he
. i - 4 . =
in a schedule to the mew legislation. (parazraph 15)
Parther views are sought on the question of whether the police

should bave an unrestricted power to teat drivera at the roadside.

L

(paragraphs 22-23)

There phould be a power To hreath test persons In charge of

motor vehicles. (paragraph 21)

md be taken to test a person who has been driving
a motor vehicle. (paragraph 25)

Triale of hreath teating machines have shown that these would be
gatisfactory for evidential purposes. Breath teeting should,
therefore, be the normal method used for testing For such
purposes. (paragraphe 27-32)

The right to require a epecimen of bleod should neverthelesa be
retained but the spampling of urine as a teat for alcohol should be
abandoned. (paragraph jT]

Where hreath is used for evidential purposez the offence should ba
axpreased in terms of breath rather than blood aloohol content.
{paragraphs W-~35)

The presoribed limit of breath alechol concentration should be

L microgrammes per 100 millilitres of breath. (paragraph 37)

A perzon should retain the right to a bleod test but he should

be required to exercise this option before he has taken an evidential
teat. (parng=aph 36)

A moreening test should not be regarded as an csasntial
preliminary in hoaspital cases, (paragraphs 38-33)

Where droge are suspected; the police should have power to request
a speaimen of bleod or urine or both. (paragraph L0}

Bubjact to B below, no amendment of existing penalties ir required.

{pazagrapha 1;1-1;2)
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PRACTICAL ASSESSMENT OF THREE BREATH ALCOHOL
TESTING INSTRUMENTS

M IJ Isascs*, M.5z., C. Chem., FoR. 1.
v J Emerson* M.8c., N A Fuller**, B.Sc¢.,
L J Hunt#**¥

Sunmary

Following laboratory testing of a number of
commercially available substantive preath test instruments
eubmitted for evaluation,three types were selected for
sield triaols.Examples of each Lype were used et twelve
police stations 1in Great Britein during 8 seven month period.

Motorists arrested for drink/driving offences under
the Rosd Traffic Act {RTA) 1972 ngreed to participate by
providing two breath semples after their statutory
epecimen for laboraiory analysis had been tuken.The
breath instrument results wWere subsequently compared
with the Centificate of Analyeis of the corresponding
blood EBample.

The trisl was designed ae & practical assessment of
the three types of instrument which are eurrently in use
in other peritse of the world.Folice officers used the
jnstruments during the whole period of the trial in a
fully reprecsentatlve gelection of police premiges with a

high degree of efficiency.

Oyver 41500 motorists agreed o take part in the
gxperinsnt and nearly 1000 pairs of breath resulte were
used for comparison pRrpoSeS.

The resultis obtained on all three iypes of instrument
were generally in good agreement with the subjects blood
glcohol resulis.

Introduction

A study to assess the possible use of commercially
available breath alcohol measuring instruments A5 an
alternative to blood analysis was scil up at the Home Office
Central Research Establishment (HOCRE) in 1976. Following
s laboratory evaluation of instruments from several
manuf ecturers, three were selected for further testing under
operational corditions,

The instruments were the Tntoxilyzer LO11A,the Gas
Chromatograph Intoximeler Mkx.IV end the Breathalyzer 1000,
Each instrument incorperated & sysiem designed to sample
slveolar (is.deep lung) elr sutomatically,and was simple
to use.

Home Office Central Research Establishment, Aldermaston,
Berks.

Metropolitan Pclice Forensic Science Laboratory.
108 Lambeth Road, London SEl.

Chief Inspector, Sussex Police.




Four instruments of each type were obtained for the study,
Twelve police statione wi dely spaced geographieally throughout
Great Britain weare nhnqen after conpsultation with Chief
Officers of Policel 'The selection was made from statians which
had & large throughput of motorists suup{ctcd of driving
under the influence of drink. Police Officers were trained at
each centre to use the eguipment.

The twelve instruments were circulated amongst the police
stations so that an example of each of the three types was
used at each location during the course ol the study.

The subjects were motorists who had been arrested under
the Road Traffic Act 1872, and who had been required to give
a sample for laboratory analysis. Having provided this sample,
and completed the statutory procedures, the subjectis were
invited to provide two breath samples as soou as possible
after the laboratory specimen had been taken.

Procedures

All three ipstrument types were deslipgned and manufactured
for use in parts of the world wherz leglislation prescribes a
blood alcobol concentration even though the generally accepted
sample for analysis is breath. The measured breath alechol
concentration is multiplied by 2,100 within the instrument
and the result displayed as an egquivalent blood aleohol

concentration expressed as a percentage. (0.080% = 80mg per
100ml ¥. The Breathalyzer 1000 and the Intoxilyzer are
factory calibrated using this figure and therefore all
cdalibrations performed on the Intoximeters, both at
installatlion and when gas eyvlinders ware replaced, also used

thi= figure.

A1l of the instruments were checked for serviceability
in the laboratory before delivery to police stations. The
instrument checking and Inmtoximeter calibration were carried
out using standard alcohol vapours from Smith & Wesson Mk 1IA
simulators containing an aguecous alcobhol solution (0.97 grams
of alcohol per litre) maintained at SQDE: this wvapour should
provide an instrumsnt reading of 0.080% eguivalent blood
glechol concentration. The 1800 litres ol =standard solutions
Ior the simalators were provided by the local Forensic
Science Laboratories, and were prepared from a primary
standard supplied by HOCRE. ;

Throughout the study, the instruments were checked for
accuracy once per day, and in addition, were checked before
each subject was tested. If the ipstrument did not give a
reading for the Simulator sample of 0.0F . 0.005%
equivalent blood alecohol eoncentration itnediately prior to
testing & subject, the operators were instructed not to
procecd with the teat

-

Traffic Committee of the Association of Chief Police
Ofificers of England, Wales and Northern Ireland, &nd
the Association of Chief Police Officers {Hcmtiand}




The operators were police officers who had attended a
one day training course which was given during ithe
installation of the egquipment at the various locations.

It was recognised that some subjects would provide
urine specimens for laboratory analysis., Comparison of
a theoretical blood level deduced from a urine analysis
with another theoretical bleod level deduced from a breath
analysis would involve two conversion factors, neither of
which was known precisely for any one individual. BEecause
of this, subjeects providing urine specimens were excluded
from the comparisons.

If substantive breath legislation were Lo be introduced
it would seem practical that a prosecution ghould proceed
on the aectual result produced and printed out by the
instrument. Current prosecuiions are bagsed on a Certificate
of Analysis from a Forensic Science Laboratory which reports
the Tesult a&s "not less than x mgh", where x is the mean
result of several blood apmalyses less & deduction
to allow for experimental variation. The deduction is 6mg%
far results below 100mg%,., and 6% of the value when abowve

100mgkh.

In the field trial situation,subjects had to complete
the fall normal procedure under the Road Traffie Act 1972,
jneluding the provision of a blood sample,before they could
be epproached to participete in the experiment. _ :
Time intervals therefore occurred for various 2! '
reasons, between the time the blood sample was taken &na
the time the breath specimens were tazken. It was therefore
decided thet each displayed instrument result should be
compared with the Certificate results corrected for the
metabolic elimination of alcohol during this time interval.

The correction was based on the assumptions (a) that
absorption of alcochol was complete, and {b) that the subject
was metabolising alcobol at a rate of 15mg/100ml blood/f
hour. Where a time greater than forty minutes had elapsed
between blood and breath sampling, implying a deduction
greater than 10mg/100ml from the laboratory certificate
figure the results were exluded from the comparisons.

Instrumeni Performance

During the seven months of the study, the twelve instruments
required 64 visits Ifor routine maintenance and repairs.
There was no significant bias in the visits &and the overall
instrunent evailsbility was better than 95%

8ix of the twelve simulators required repair at one time
or another during the seven months' study. Most of these
repairs were due to the failure of the contact thermcmeter
temperature controller. The manufacturers stated that thie
fallure rate was most unususal.




1776 motorists arrested under the Road Traffic Act 1972
were invited to take part in the test programne, and, of
these, 1516 (85%) agreed to give breath samples. Each
motorist was asked to provide two breath samples, and 991 pairs
of samples were found to be suitable for comnparison Eith
analysis results from blood samples taken shortly before the
subjects provided braath.

Table 1 shows the distribution of the 201 tests per-

formed ofi each instrument type, and an analysis of the .
remaining 525 occasions when the resulis of the breath tests

ware not usable.

TABLE 1]

TEST RESULTS DISTRIBUTION

Intoxllyzer] Intoximeter |Ereathalyzer |Tetal

— ==

Initial accepisnons 505 573 433 1816

e . -~

fesults used for compariscns 364 395 233

Urine specimens 33

Instrument out of order %7

Ircimiment out of aslibration hg
Operator not avallable

Subjeet unable 1o Blowfenly provided
one breath esnple 28

' Time delay gresater than 40 miputes 21 14 30

on B.9% of cceasions when presubjlect callbration ciwecks were

[ the instrument results were outside the designated rnfﬁﬁ ol
6-0.085% BAG. . This oumber is higher than the Tigurss in Tadle
i sugpest.The 98 cases rejscied for this recason were only tnose
ueions when the subject teats were etill performed.Calivration

k failures were pleo obtained on other oconsions when the resulis
were reiected ffor other ressons.Some of the fealures of eglioravion

TS T - i . s - ¥ L e
check were directly attributebls o the simuinitors,

Blood /Breath Comparisons

A graphical presentation of results for each instrument
type is shown in Fipures 1,2 and 3. The graphs are
plots oI the breath results from all four instrumenis o0l one
type for a two month period of the study. The results from
all three two month periods were comparasble for each of the
instrument types. Each breath result has been
plotted as a separate point and the line at 45% represents the
points where the instrument result is the same as the time
corrected certificate result.

e
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Figures 1,2 & 3.Results from all four instruments of each type
for a two month period.Bach instrument result plotted against
a time corrected certificate result.




An plternative method of presenting the resultis can be
achieved by expreseing the differences between the tine
corrected certificate blood figure end the instrument
reading as a percentage of the corrected ceridficate figure.
These percentages can be expressed &8 histograms for each
instrument type end Tigures 4,5 and © show 21l the resulis
plotted in this way.lt cen be seen that all three types of
instrument produce a similar picture. _
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Total resulte for all the Intoxilyzer instrumsnts.




NUMBERS OF RESULTS

MUMBERS OF RESULTS

G.C. INTOXIMETER MK IV

> 60mg per 100ml

gﬁéﬁ 0-E0mg per 100ml

=t
En

=
IYLOL 20 3DYINIDHI

A

=
i '-:H.TM:’-'-auuﬁﬂiﬁme:Em&--;' ;

o 140 20 30 40
(GLOOD < BREATH) (BLOCD>BRCATH)
% DIFFEREMCE

Figure 5 Difference between corrected certificate figure
and breatih ilnstrument result,expressed as a percentage.
“potal results for gll the Intoximeter instruments.
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Breath Paira

One of the reacons for requesting two breath samples
from each subject was to study the variability of succeeslve
samples .An analysis of all the results 1in the range 50-4L00
mg per 100 ml showed that in 952.5k of cases,the difference
between the peir of breath insfrument results was less
than 20 mg per 100 ml and in 56.5% of caees 1t was less
than 5 mg per 100 ml.

Discusslion

Only 991 pairsfaf breath results were used for comparieon
purposes out of 1510 subjects who agreed to take part in the
study .Results have been rejected for & variety of reasons.
Urine samples end breath samples taken longer than 4O minutes
after blood sampling have already been explasined as introducing
extra uncertainties.lThegs would not ocecur 1y substantive
bEreath testing were to be introduced.Other reascne for
subjects not providing usable results are detailed in Table 1.

Figures 1 ,2 and 3 show a scatter of resulis asbout the
ideal eompariscn line.If it is desired to compere the instrument
figures with sctual snalytical results for the blood samples,
this may be achieved by moving all of the points the
gppropriate amount to the right in these diagrams.

A similsr treatment may be applied to the histograms in
figures L4 ,5 and & which show the total resulte for each

instrument type.The results of such treatment will glve a
clear indication nf‘the degree to which breath instruments
under-read a subjects blood alecchol conceniration.

Tn the histograms figares 4 ,5 and & at levels below
60 mg per 100 ml,ell the instruments produced wide variations
{fprom the idesl comparison,as small differsences in results
at these levels produced proportionately larger percentage
differences than the same differences at higher blood levels.

The spread of resulis shown in figures 1 to 6 will be due
severe]l Taectors-these include (a) the reproducibility of the
breath instrument,(b) the veriation between successive breath
samples from the eame individual, cg physiclogical variations
between individusels and possibly (d) the degree of intoxicatlon
of the individusl.




o
that all three typesa of instrasent had a reproducibillitsy of =
tnereforae the contrioutions from source will Yo emall.Th
galibration cheek range chosen Tor the ield trial using simu
g produce £ 1 £
pore than the 2.5% instrament variation meEntioned sbove but was
sidered a more appropriste ranpge for the field situation.lespite
BT 5,9; of pccagions a saticfoactory colibration check was Not
' be ptitributed,.at least in part,to the minimal train-
which the pollice officers recelved and their lack of
erignce in the use of such instrumentation.the results for the
variability of successive breath samples are shovwn above and these
gleo Aiffer Trom the ideal corditizn of repeated samples of standard
vapour.This is because a human being will not necessirily produce
successive identical bhreath samples and the results will also be
imfineneced by foctore (e) and (d).Each instrument reguires o sampla
of desp lung air in order to determine sccurately a subject's hlood
aleochol concentration.A subject's lung cepacity end his ability to
blow will theprefore affect the degree to which this is achleved and
thils in turn will determine the instrumentes indicated BAC.The spread
of rasults can largely be attriduted to the differences belwoesn
subjects and the success in obtaining a sample of deep lung air for
snalrvsis.Any instoument whieh enalyses B sample ol breath cbiainea
earlier in the exhalation will tend to give 8 réading below the
blood aleohol concentration.

1Wr 1 : 2 ipaly A T : ; Rt
ork witlin the laboratoly BINE il ; r

tandard vepours was 0.075-0.085% BAC equivalent,this was
ﬁ

Gonglusion

The trinl results show that ench type of instrument
produced resulis whieh were generally in good apresmant
with the certified bleed result gnd therelore gubject to
the appropriate experimental sllowsnces,relichble instrument
maintenanes and the use of such instrumenie by well trained
persennel Jsubstantive breath tesiing could be ecconsidered
ag & vigble alternative io blood testing.







