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THE NEW LITTER DUTIES AND COMPETITIVE TENDERING FOR LOCAL AUTHORITY
SERVICES A

Thank you for your latest letter of 17 July to Michael Portillo on
this subject. As you know, we have now gone ahead with an
announcement on the lines proposed by Michael in his letter of 39
July.

Michael indicated in his letter of 18 June that we were still
thinking how best to handle the impact of the new litter duty on
those authorities who had already either let contracts to the
private sector or assigned services to their DSOs following
competition under the terms of the Act before 1 April next.

There is a clear dilemma here. We have announced our intention of
bringing the code into force on 1 April 1991. After then an
authority would be liable to challenge In the courts 1f it were not
providing a service up to the required standard. But in most cases
the termz of its contracts or agreement with the DS0O will be based
on a lower specification. The recent Coopers and Lybrand study
showed that out of a sample of 20 authorities, 5 were likely to
incur cost increases of some 0-14% on implementing the code, 6
increacges of 15-30% and & increases of 43-111%.

The simplest option would be to allow existing agreements to run
their full course before the new duty is applied to any individual
authority. I do not however believe that this solution is
acceptable. It would mean that implementation was delayed for
between two and five years after 1 April 1991. The public would not
appreciate a situation in which some areas benefitted immediately
from the code whilst others had to wait as long as this.




&

Private Sector Contracts

I1f we rule this out but do nothing elss, then the result, as far as
private sector contracts are concerned, would bes to put authorities
at the mercy of the caontractors who would be able to negotiate from
a4 highly advantageous position and demand a high price for
incorporating the new standards. But the alternative option of
everriding existing contracts so that authorities could repudiate
them without being sued for damages in order to retender on a new
basis, taking account of the code, would be even more unacceptable.
1t would mean that we were legislating te frustrate contracts freely
entered into by mutual agreement between the parties - something far
which I think of no precedent.

I have come to the conclusion, therefere, that we must seek a
compromise, under which authorities would be required to use their
best endeavours to renegotiate private sector contracts where
necessary to meet the standards of the code, But it would be a
defence against a breach of the duty if the authority could show
that it had made reasonable efforts to comply but failed to reach
agreement with the contractor, eg because his price was unaceeptable
or he simply declined to take on the extra work. In this way, not
only would the authority be under an obligation to do its best to
pPropose a price but the contractor would have every incentive to
reach agreement on terms which would increase his business but not
be regarded as unreascnable by the authority.

DEQ "econtracts”

Turning to "contracts" won by the DSOs themselves (which has been
the result of some 80% of cases) I believe that it would be fatal teo
remove the requirement that authorities must comply with the terms
of the specification on the basis of which the work was awarded to
them under competitive tendering. This eptien, as you point out in
your letter of 22 June, would provide an escape hatch for DS50Os who
nad only won their competition by bidding too low. It would, indeed
undo at a stroke much of what we have achieved through the
competition legislation. We cannot expect authorities to negotiate
rigorously with their own DSOs.

I believe, therefore, that the only feasible option is to require
those authorities which cannot meet the standards of the code under
existing agreements with their DS0s to re-submit their street
cleansing seérvices to competition. I appreciate that both you and
Ian Grist have expressed considerable misgivings about such a
solution, but I see this as the only way of reconciling a reasonably
prompt and urdur1¥ implementation of the code with the need to
preserve the benefits which we have already obtained from the
competition legislation.

It would of course be for each authority to reach its own decision
on whether they could meet the requirements of the code under the
existing agreement. If they could retendering would not be
necessary.




The retendering would clearly need to be timed s0 as Lo minimise the
disruption for authorities and contractors. We have, in fact, made
some preliminary soundings on this point with the association
representing the contractors, and they heve indicated that thevy
would prefer to see smaller groups of authorities conducting
tendering exercises at more frequent intervals - two months instead
a¢f the & months adopted for the original programme. They have
suggested a programme of this kind spread over the 12 months from 1
Macrch 1992. Alternatively, we could set a deadline no later than 3
vears after the original deadline for authorities to complete
re-tendering to the new standards.

Some authorities will doubtless urge that it is wasteful and unfair
that they should conduct further tendering exercises so soon after
the initial ones. There is a difficult balance to strike between
early application of the Litter Code and the cost and trouble of
further tendering. I am inclined to require retendering at 3 monthly
intervals from March 1992 {(following the last of the initial rounds
on 1 January 1992) finishing on 1 September 1993. This would involve
splitting the first three large groups into 8ix smaller groups.

I hope that we can reach agreement on an approach on these lines -
for private sector contracts, a requirement on authorities to use
their best endeavours to reach agreement with the contractor on a
specification which will achieve compliance with the code and a
defence against challenge in the court if the authority hawve made
reasonable efforts to secure such agreement; and for services
assigned to the DSO, a requirement to retender if the authority
believes that it is not possible to comply with the code on the
basis of the existing agreement.

I should be glad to know by 17 August if you and colleagues agree
with these proposals. We would then prepare and table an amendment
to the Environmental Protsction Bill at Report Stage in the Lords
which is scheduled for October. Much of the detail could be left to
regulations as this would be essentially a transitional provision.

I am copying this letter to the Prime Minister, the Lord President,
the Lord Privy Seal, Peter Lilley, David Hunt, Norman Lamont, Cecil
Parkinson, First Parliamentary Counsel and Sir Robin Butler.
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THE HEW LITTER DUTIES AND COMPETITIVE TENDERING FOR LOCAL
AUTHORITY SERVICES

Thank you Eor your letter of 17 July responding to mine of 9 July
about the timing of future rounds of competition for street
cleaning services in the light of the new Code of Practice on
litter.

I can confirm that the timetabla for finalising the Code of
practice is going ahead well on schedule and I have therefores now
made arrangements for the PQ to be tabled.

1 am copying this letter to the Prime Minister, Peter Lilley,
David Hunt, Norman Lamont and Cecil Parkinson.
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MICHAEL PORTILLO

The Rt Hon Malcolm pifkind QC MP
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Thank you for your letter of% July about the new litter duties and
competition policy lor local authority services.

I still consider that the timeiable you are proposing may be oo tight.
Any slippage beyond October in finalising the Code of Practice :::::-uld
force local authorities to cut back on the normal 10 month competifive
tendering cycle for example by restricting the period allowed for the
submizsion of tenders and/or the time allowed for gearing up between the
award of the contract and the start date for the work. If that happened
private contractors could be expected to submit complaints alleging
anti-competitive behaviour by authorities whose response would be that
they had no choice if they were to meet the statutory timetable laid down
by the Government.

A slightly longer deferment of the timetable, as suggested in my letter of
2% June, therefore remains my preferred option. However, provided you
are confident that the timetable for finallsing the Code of Practice can be
maintained, I am prepared to go along with the timetable which you
propose and for the decision to be announced by means of the draft PQ
enclosed with your letter.

I am copying this letter to the Prime Minister, Peter Lilley, David Hunt,
Norman Lamont and Cecil Parkinson.
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12 July 1990

ENFORCEMENT OF LITTER LEGISLATION

Kate Bush's letter of 11 July to you refers.

There are two 1LE8uss:

enforcement of litter fixed penalty notices generally, and

the rola of the police in this;

using fixed penalties for littering on motorways, where only
the police could enforce them.

Background

There was a fair amount of correspondence on this last year, ending
with your letter of 1B December. The key points wera:

the Home Secretary thought it would be inappropriate for the
police to have power (alongside local authorities) to issue
litter fixed penalty notices: on the grounds that this would
involve the police in new work (existing offences being

largely unenforced);

Chris Patten accepted this, but, remalining concerned about
effective enforcement, said that DOE would discuss with the
Home Office what help the police could give local
authorities on enforcement short of statutory changes;

tha Prime Minister iterated several times her strong concern

about effective enforcement. She specifically reserved her

poesition on police powers to issue fixed penalties pending

the outcome of the DOE/Home Office discussions on what "non-

statutory® help the police could give;

the Prime Minister also emphasised her particular concern
about littering on motorways and suggested the possibility




of using fixed penalty powers in this case as well as in the
streste genarally. (On motorways, only the police could

igsue fixed penaltiesn.)

Apart from fixed penalties, littering of course remaing a criminal
offence under the Litter Act 1983. Colleagues agreed last year that,
to demonstrate the seriousness of the offence; the maximum fine should
ba increased to Level 4 (£1000). This is the same, for example, as

for careless driving.

COMMENT

This latest raport from DOE hardly moves things forward. The proposed
"non-atatutory" help in reality amounts to very little, and is stated
as being dependent upon the discretion of the chief officers
concernad. It would remain opan to tham to say no, and they will
presumably tend to say that they have better things to do. On
motorways, the police just don't seem to want to know, although they
would not hesitate to pursue motorists for driving-related Level 4

offences.

This 1is bound to leave enforcement considerably weakened. On
motorways it will in practice be non-existent. In public places
generally it will mean that local authority enforcement arrangements
will have to be stepped up; and the resource costs of this, especially
in the present climate, will mean that many, if not most local
authorities will decide not to introduce fixed penalty schemes. The

Prime Minister's concern on enforcement will not be met.

The wider point is that the Home 0Office's stance, which clearly

reflects police views, has the effect of treating littering as a
'second-class' offence which the police ought not to have to waste
its time on. It i doubtful whether the police take any real steps
now to enforce the Litter Act 1983, except in wholly blatant and
exceptional circumstances, or when a persistent member of the public
makes a complaint. Yet the very purpose of the new rules on littering
are designed to bring home the seriousness of the offence, as also is

the Level 4 maximaom fines.




% the police are content to pursue someone down the motorway for
‘careless driving', then there is no logical reason why they should
not do the same for littering. In both cases there will be times when
enforcement is impracticable. But that is not an argument against
having the power. The attitude on display at the moment is akin to
the police's initial reluctance to enforce measures to pravent

football hooligans from travelling abroad.

CORCLUSION AND RECOMMENDATION

The Home Office needs to be asked for itz own version of the situation
before the Prime Minister comments. But aszsuming it is as reported by
DOE, the Home Secretary needs to be pressed further on the rola of the
police.

At the very least, it should be ensured that powers are available in
the Environment Protection Bill to enable the police to issue fixed
panalties, even if in practice this may have, for rescurce reasons, to
be at differing levels of activity according to time and place. But
they should not be allowed to get off the hook altogether.

In putting this to the Home Secretary, the Prime Minister may also
care to ask how and to what extent the police currently undertake
thelr duty to enforce the Litter Act 1983. A fixed penalty system is
really just another way of doing that. There is nothing new about

the offence itself.

¥ i .
e,
Jon tu
JOHN MILLS
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ENVIRONMENTAL PRGTEETIGEJEfLL: ENFORCEMENT

In December you wroté to me outlining the Prime Minister’s thoughts
on a number of litter issues, specifically the role of the police in
enforcing that part of the legislation dealing with fixed penalty
notices. I attach a copy of vour letter.

Officials here have been discussing with the Home Office the level
of ‘non-statutory’ assistance the police might be able to give. The
Home Secretary has agreed to write to the Association of Chief
Police Officers seeking their agreement to reinforce local authority
litter ernforcement in certain circumstances — for example, when a
local authority is running a short intensive anti-litter campaign,
the police might be asked to offer support. The extent of the
support would be at the discretion of the chief cvificer concernesd.

Your letter also raised the guestion of applying fixed penalty
powers for littering on motorways, the enforcement of which could
only be in the hands of the police. The Home Secretary has strong
reservations about this proposal. Police resources for patrolling
motorways are already stretched. In addition, issuing notices may
involve the pursuit of the cffender down the motorway. In his view,
this procedure can only really be justified for road safety purposes
ot where there has been a serious ¢criminal offence, nokt where a
motorist throws a cigarette packet out of his car window.

I am copying this letter to the Private Secretaries to the Home
Secretary, the Secretary of State for Transport, the Secretary of
State for Bcotland, the Secretary of State for Waleeg and the Private
Secretaries to the Law Officers.

Neosrs

I I
\ o as
KATE BUSH =

Private Secretary







11 July 13950

NEW LITTER DUTIES AND COMPETITIVE TENDERING
Michaal Portille's further letter of % July to Kalcolm Rifkind.

It would be useful if the Prime Minister is able strongly to endorse
Michael Portillo's wiew that the timetable extension for competition
tandaring should be seven months only, and not a whole year ae
Scotland and Wales are arguing. As I indicated in my note of 20 Juns,
even the short delay doss present dangers as to the loss of cost
savings accrulng from competitive tendering, especially for Erent,
Lambeth and Southwark. But it certainly should be no longer than
seven months.

It would also be useful to add to the draft PQ answer detalls of how
many from each of the two groups of councils concerned (that is, two
groups of 80 each) have already gone over the competitive tendering
for street cleaning, well ahead of the deadline. This would enable
one to argue that the time extension was less significant, in terms of

cost savings foregone, than might otherwise have been assumed. It may

also, as a by-product, reveal an Iinteresting list of ‘'efficlent’

versus "inefficient' councils for futurae reference.
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THE NEW LITTER DUTIES AND COMPETITIVE TENDERIMG FOR LOCAL
AUTHCERITY SERVICES | *

o/
Thank vyou for wyour letter of June on this subject. I am
grateful also for the replies received from Jan Grist, HNorman
Lamont and Wicholas Ridley.

1 have given a good deal of thought to what you say about the
case for putting the next round of tendering back to 1 January
1992 rather than August of next year, and I accept that, as both
you and Ian have pointed cut, the timetable which I have proposed
is a tight cne.

Nevertheless, I believe that it would be unnecessarily cautious
to allow more than a year from the publicaticn of the Code in
October, especially since the cutline of our requirements is now
well known.

I still believe, therefore, that it would be right to go ahead on
the basis proposed in my letter and that the longer postponement
which you have suggested would seem a very real danger of
undermining the impetus of the competition programme.

I enclose a draft PQ setting out a decision on those lines and I
hope that you will agree that we should now go ahead on that
basis. We neesd to make the anncuncement as soon as possible and
I should therefore be glad to have your resaponse by Monday 16
July.

HIFI am copying this letter to the Prime Minister, Nichclas Ridley:
David Hunt, Norman Lamont and Cecil Parkinson.

1—\_('5219—-’
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HICHAEL PORTILLO

The Rt Hon Malecolm Bifking oC MP




INSFPIERED PO AND ANSWER
QUESTION:

To ask the Secretary of 5State for the Environment what
consideration he has given to the current timetable for
competitive tendering for street cleaning services in the light
of the proposed Code of Practice on Litter under the
Environmental Protection Bill.

ANSWER :

A number of authorities are now making preparations to let
contracts for street cleaning from 1 January 1991. We have
proposed, in the Environmental Protection Bill, that there should
be a new litter duty on local authorities from 1 April 1991, and
that, in fulfilling that duty, authorities should have regard to
standards contained in a Code of Practice. While consultation on
that Code is well advanced, it is not yet in its definitive form,
and I recognise that authorities cannot easily settle the basie
for new street cleaning contracts until the standards are
finalised. In the case of those authorities to whom the deadline
of 1 January 1991 currently applies, I intend, therafore, to
substitute a later deadline of 1 August 1591. In the casa of
those authorities to whom the deadline of 1 August 1991 currently

applies, I intend to substitute a later deadline of 1 January
1592. In the case of those authorities to whom the deadline of
1 January 1992 applies, I intend toc make no change to the
deadline. I shall bring forward regulations to give effect to
these changes.

My rt hon Friends, the Secretaries of State for Scotland and
Wales, will be making similar arrangements in respect of the
competitive tendering deadlines applicable to authorities in
those areas.
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THE NEW LITTER DUTIES AND COMPETITIVE TENDERING FOR
LOCAL AUTHORITY SERVICES i

Thank you for your letter of 18 June 1550, propoeing a relaxation
in the deadlines by which groups of local authorities should

tender for street-cleaning.

introducing competition into local authority services. But I
appreciate the practical difficulties, and on balance 1 can see
that there may be dangers in enforcing deadlines shortly after the
Code of Practice on litter has been published. For example, it
would bea unfortunate if the costs of re-negotiating stresat-
cleaning contracts added to lecal authority expenditure.

I am naturally disappeinted - whenever there are delays 1in

I am therefora prepared to go along with your proposals to
relax the deadlines.

I am copying this letter to the Prime Minister,
Malcolm Rifkind, RNicholas Ridley, David Hunt, and Cecil Parkinson.
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THE NEW LITTER DUTIES AND COMPETITIVE TENDERING FOR LOCAL AUTHORITY
SERVICES

Thank you for a copy of your letter of 18 June to Malcolm Rifkind on
the potential problems we face over the impact that the new litter
duties will have on the compulsory competition regime as it affects
local authority street cleaning services.

I am in agreement with your proposal to defer the implementation of
compulsory competition for those authorities who are scheduled to
maat deadlines in 1991. Under current arrangements nine Welsh
authorities are due to comply with the competiticn reguirements for
their Other Cleaning services by 1 January 1991, and a further mnine
are die to comply by 1 August 1991. The Welsh programme for Other
Cleaning does not extend into 1992 as 1t does in England.

Even with deferral to 1 August 1991, local avthorities will be faced
with a very tight schedule to meet if, as indicated in your letter,
thea Code of Practice is not finalised until October 1990. They will
have only 10 months to draw up or amend specifications incorporating
provisions from the Coda, advertisa the contracts and comply with
the other requirements of tha Local Government Act 19E88B. Any
slippage in the finalisation of the Code of Practice would severely
prejudice the achievement of this programme and will have ta be
gvoldaed if at all possibhla.

I know that you are giving further consideration to the guestion of
how authorities will deal with litter duties in respect of contract
under the Local Government Act 1988 that will have already been
awarded by 1 ARpril 19391. I have to say that I have strong misgivings
about any solution that reguires local authorities who have already
complied with the competition regquirements of the Act in respect of
Other Cleaning and who have won the work in-house, to re-submit the
service to competition before they are able to make any adjustments,
necessary to meet the enhanced standards required by the litter Code
of Practics.

-=-dt wvould involvae
Michael Portillo Esqg MP
Department of the Environment
Z2 Marszham Streeat
LONDON
SWlp 3EB
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It would involve approximately 50% of Welsh authorities, and
presumably the eguivalent proportion of English authorities,
subjecting the work to competition twice in under 2 years. Any such
requirement will, I am sure be considered draconian and attract
considerable criticism. The additional costs of re-tendering may
also have adverse implications for community charge levels in the
areas of those suthorities involwved.

I am copying this latter to the Prime Minister, Nicholas Ridley,
Malcolm Rifkind, Norman Lamont and Cacil Parkinson.

‘GD_J;, o r_a--r:dj
Hrarts Koy

AFPFROVED BY THE MINISTER
AND SIGNED IN HIS REBSENCE
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Thank you for sending me a copy of your letter of 18 June
to Malcolm Rifkind concerning the new litter duties and
competitive tendering for local authority services.

While I am keen that we should keep up the momentum towards
competitive tendering for street-cleaning, I recognise that
local authorities must have time to reflect the new
standards to be laid down in the proposed Code of Practice
on Litter in their invitations to tender. Those standards
will also affect costs which contractors must have time to
assess before making their bids.

I can therefore support the modification of the current
deadlines in the way you propose.

I am copying this response to Malcolm Rifkind and to other
copy recipients of your letter,

A
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Thank you for your lettep of 18 June about the new litter duties and
competitive tendering for local authority services.

put back the date for work subject to
¥ 1 August 1390, | agree also that,

have regard to the Code of Fractice in discharging their
litter duties, the best course would be to defer the timetable for work
which is currently subject to competitive tendering by 1 danuary and 1
August 1991. | congider, however, that the revised timetable which you
are proposing may be too tght. 1 understand that it is penerally
dccepted that local authorities need about 10 months to complete the
competitive tendering cycle. Since the Code of Practice is only expected
to be finalised in October, a deferment From 1 January to 1 August 1991
breathing space in the event of any unavoidable delay in

finalising the Code,

I do not think either, we should underestimate the amount of work which
might be involved Fop authorities in amending delailed specifications which
In some cases have already been dpawn up. The Code will present g
major challenge to authorities .

I suggest, therefore, that the 1 January 1981 deadline should be deferred
until 1 January 1992. To preserve phasing, this would sugpest deferment
of the 1 August 1991 deadlina te 1 August 1982, appreciate that this
would extend further the overall competition timetable but feel that this
would be preferable to the risk of imposing & timetable on authorities
which may be almost impossible for them to meeat,

[ note that you will be writing to me again about how best to tackle the
interaction between the new litter duty and the requirements of the Local
Government Act 1988 in respect of contracts that will already have been
awarded. Yau may find it helpful to have my preliminary thoughts on the
matter. We want to spe the benefits which will flow from the new litter
provisions in all authorities as spon as possible.  However, to impose the

LHI103302. 060




new siandards where contracts have already been let would enable private
contractors, where they had won the contracts, to hold authorities 1o
ransom when negotiating terms for the additional work. Loeal authorities
would undoubtedly claim that competitive tendering was supposed to save
them money but that the Government were now pulling private contractors
in a position where they could wirtually name their price. If we make it
possible for authorities to modify contracts won by DSOs3 there is the
same risk of DS50s naming their price and it would provide an escape
hateh for DS0Os who had bid too low and were in danger of failing to meet
the 5% rate of relurn requirement. 1 would have even greater
reservations about the alternative of forcing authorities, whose DS0O had
won conlracts, to expose the work to competitive tendering for a second
time. Local authoritiee would, undoubtedly protest that it was unfair to
require them to go through the competition process again, particularly if
contracls won by private contractors were not to be similarly treated.
They would also object to the cost of a further round of tendering so
goon after the first. My own view, therefore, ig that allowing existing
contracts to run i preferable to the disruption and expense of requiring
autharities either to renegotiate or relet contracts, although 1 would
regard renegotiation as a marginally less difficult and damaging option
than reletting.

I am copying this letter to the Prime Minister, Nicholas Ridley, David
Hunt, Norman Lamont and Cecil Parkinson.
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HEW LITTER DUTIES AND COMPETITIVE TENDERING FOR LOCAL AUTHORITY SERVICES
S W

Michael Portillo's letter of 18 Junej copied to the Prime Minister,

refers.

This proposes delaying, for 80 authorities in England, the regquirement
to sublect street cleaning to competitive tender from 1 January 1951
te 1 August 1991. This is so that, in preparing contract
specifications, they can properly take account of the new litter duty
and litter code of practice which will be enacted in the Environmental
Protection Bill.

As a conseguence of this, a further B0 authorities with a tendering
deadline of 1 August 1991 would have this date put back to 1 January
1992,

From the point of wview of litter policy, this is reasonably sound.
The authorities concerned will still, of course, be subject to the new
duty whether or not services are contracted out.

But there are some contrary arguments which Michasl Portillo does not
address (and which I am not confident have been fully considered at
official level in DOE).

First, the costs of delay. The Government continues, rightly, to make
great play of the cost savings which accrue from competitive
tendering. Any delay is bound to send out a wrong signal on this, ie
that the Government is slowing down yet another key plank of policy,
or that it does not really believe in the alleged cost savings.

That, however, is largely presentational. Much mcre important is that
it means the benefits of competitive tendering for street cleaning
will not be reflected, for the B0 authoritiee (and, in part, the whole
160), in their 1991 community charges. Mo doubt 1t will be said the
individual sums are not large, but in the current situation everything

counts.




Moreover, local authorities are of one wvoice in saying that the new
litter duties will impose higher costs. The Government stands to be
wrong-footed by delaying the competitive tendering reguirement for
such a large group of authorities, because competitive tendering is

the best answer to the higher costs argument.

Second, tha authorities congcerned. Each tranche of authorities in the

competitive tendering programme was chosen, I am told, more or less at
random. But the list of B0 authorities whose obligations would be
delaysd just happens to include, among 5 London Boroughs, Brent,
Lambath and Southwark. It also includes Wigan.

These are capped authorities and I presume that the caps have been set
with full regard to attainable competitive tendering savings. It is
just possible that this proposed change could be =said by the
authorities concerned to be a change in the goalposts. The Government
would in effect be saying: we don't want you to obtain these benefits
in the last gquarter of 1991. The legal angle surely needs to be

checked.

Recommendation

Accept Michael Portille's argument &s regards litter policy.

But ask him to assess the impact on 1991 community charge
levels.

And whether there are any legal implications for the current

round of chargecapping, given that cost savings for capped
authorities from January 1%91 have presumably been taken

into account in fixing caps.

Joth Vills

JOHN MILLS
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THE NEW LITTER DUTIES AND COMPETITIVE TENDERIRG FOR LOCAL
AUTHORITY SERVICES

Under the Local Government Act 1988 leocal authorities are
required to subject a range of services to competitive tendering,
in accordance with a timetable of deadlines extending from August
1989 to January 1992. One of theae services is street cleaning.
We need to act guickly teo adjust these arrangements to take
account of the new litter duties under the Environmental
Protection Bill. :

Under the Bill we propose to regquire local authorities to have
regard to a Code of Practice in discharging their duty to remove
litter. We have iasued a draft of the Code for consultation, and
are now considering comments received, but we expect that the
contenta will be finalised only in October. HNonetheless, we
expect that the combined effect of the new duty and the Code will
be to bring about an important raising of standards of litter
control. They are duoe to come into force on 1 April 1991.

It is essentially through their satreet cleaning reasponsaibili-
tiea that local authorities will diascharge their litter duty. In
England; over 150 local authorities have been required to subject
thelir street cleaning work to competitive tendering by 1 August
1989 or 1 January 1950. We are 8till considering how beat to
handle the interacticon between the new litter duty and the
requirements of the Local Government Act 1988 in respect of
contracts that will have already been awarded by 1 Aprif next ,
and I shall write again about this shortly.

The next deadline for competitive tendering is 1 Auguat 1990,
when a further B0 authorities in England are required to have
completed tendering procedures for street cleaning. In all but a
few casesa; those auvthorities will by now have decided on the
award of the relevant contract,; and their position with regard to
the application of the new litter duty can be Seen as the same as
for those authorities subject to the earlier deadlines.




RESTRICTED

A& further BEOQ authorities are currently regquired to subject street
cleaning to competitive tendering by 1 January 19%1. We consider
that it would be deairable to postpone this deadline to 1 August
1991, to give these authorities the opportunity to reflect the
standards incorporated in the finalised Code of Practice in the
specifications which they must prepare for competitive tendering.
Clearly the slight loss of momentum on competitive tendering is a
price we have to pay for the benefits of raising litter
atandards. As a conseguence the B0O authorities currently subject
to the 1 August 1591 deadline would have their date put back to 1
January 1992. The phasing of competitive tendering reguirements
was adapted in order to avoid over-locading the capacity of
private contractors, and the contractors' corganisation confirms
that such an overload would be likely if some 160 avthorities
were tied to cne deadline [of 1 August 1991)}. Currently, only 12
authorities are bound by the 1 January 1992 deadline, and there
would seem no need to relax this deadline for them.

If you, and other colleagues agree these propeosals, I should like
to announce them at an early date;, before authorities and
contractors incur any more abortive work in their preparations
for tha 1 January 198] deadline. Most will already have put out
specifications under the procedure regquired by the Act. It will
be necessary to make amending regulations teo previde for the
change in dates. Clearly, you and colleagues in Wales will wish
to congider whether to make similar arrangements in your case. If
you were not to do sc we should have some difficult
presentational issues to handle and we would need to confer
urgentlyv.

In view of the urgency, I would welcome a respeonae by 22 June,

I am copying this to the Prime Miniater, Nicholaas Ridley, David
Hunt ; Norman Lamont and Cecil Parkinson.

Yo s ey

HeLeof

MICHAEL PORTILLO

The Rt Hon Malcolm Rifkind MP
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Thank you for sending me a copy of your letter ﬂ;#ifﬂﬁcamhar to
Geoffrey Howe. I have alsc seen David Waddington's letter of 11
January.

Whilst I have no direct departmental interest, I would like to
express my support for David Waddington's arguments. I doubt
whether the (unproven) benefits of registration outweigh the
likely hostility from dog owners, particularly retired dog
cWnars. I agree that there 1s a nead to encourage a morea
responsible attitude to dog ownarship, but I think that the
proposed scheme is unlikely to contribute to achieving that aim.

I am copying this letter to the Prime Minister, Geoffrey Howe,
other members of H Committee, Tim Renton and Robin Butler.
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Thank you for copying to me your 1$¥éer of 7 December to
Lord President.

While I appreciate that there is some pressure from local
authorities for the introduction of a dog registration scheme
to finance dog control meagures, I ve str grvations,
I would endorse the point made by Wicholas Ridley in his
letter of 13 December questioning the need te introduce new
regulations and taxes on dog owners for which we the -
Government, not the local authorities, would be Dlamed. Also
I cannot see how the "polluter pays" primciprecohes into the
matter since a registration scheme would mean that all dog
owners paid, whether or not their dogs polluted public areas.
I also have doubts that a requirement to register would
enccurage a more responsible attitude to 'dog ownership.
Sufely the responsible will register and the irresponsihle
will nok.

I note that you propose to consult local authorities and
other interested bodies about the details of such schemes.
However, before we concede the concept in principle, I
consider that we need some estimate of the likely cost of a
typical scheme and the registration fea, including whether
local authorities are likely to wish to introduce exemptions
for retirement pensioners., We have enough trouble with pleas
for retirement pensiocners to bz exempt from the TV licence fae
without courting new unpopularity over imposts on cld pecple
with dogs.

I, notwithstanding these cbjections, it is decided ko go
ahead with your proposals there are a number of points of
detail which your officials will need to work ocut with mine,
particularly in the area of enforcement.

L am copying this to the Prime Minister, Sir Geoffrey
Howe, other memboars of H Committee, Tim Renlon and to
Sir Robin Butler.
|
U .-Jd

'Qihiﬂ1f?

E_J igd“g

The Rt Hon Christopher Patten, Mp
Department of the Environment
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LITTER & &

Thank you for your Lﬁ(hﬂr of 19 Decgmber. I have also seen
the lebtter of 18 December from the Prime Minister's Private
Secrelarvy.

I am glad cthat you appreciate the special problems of applying
a wisual ersndard for mcotorways of the type envisaged in
che drafr Statutory Code of Practice, It will be important
Eo strike the right balance between the need to keep motorways
free of litter and the implications for road safety and traffic
delavse of motorway cleaninmg operations. I have therafore
asked my officials to explore with yours how such a standard
might be drafted and how it might be applied.

I am copying this letter ta the Prime Minister, to other
colleagues on 'H', the Lord Chancellor, the Attorney General

and to Sir Robin Butler.
%1

\ R

CECIL PARKINSON
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Thank you for copying to me your lekter of 7 December to

Geoffrey Howe. I am sorry that you did not receive a response by
13 December, but I do have very great doubts about your proposal to
introduce a discretionar for ities to bring in
their own registration schemes for dogs including a power to charge
a registration fee. I have no doubt that most local authorities
would soon find the pressure to have such a scheme irresistible and
we would, in effect, have a national arrangement. I have always
falt that it could be very costly and the benefits claimed for

registration are largzly illusory. —

1 Share your views about the present state of public opinion
however. Many pecple have come to believe that such schemes would
have dramatic beneficial effects on the pollution of streets and the
attitudes of dog owners and it is not easy to persuade them
otherwise. If colleagues feel the pressure is irresistible and the
increased local government spending a necessary price, I would not
wish to urge strongly that we should resist.

I am copying this letter to the Prime Minister, other members of
H Committee, Tim Renton and Sir Robin Butler.

KENMETH CLARKE
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I have-~only just seen a copy of your letter to Geoffrey Howe of
7 ember setting out your proposals on this subject. Many
farmers of course own dogs. Commonly these are essential for the
proper working of the farm. However, I see no reason for farm

dogs being treated any differently from others and your proposals
seem generally acceptable to me.

1 am copying this to the Prime Minister, members of H Committee,
Tim Benton and to S5ir Bobin Butler.

JOHN GUMMER







CAROLYN SINCLATR
RECYCLING

The Prime Minister saw over Christmas your note on recycling.

You mentioned that industry could contribute finaneially te
sorting and baling centres from which recycling raw materials
could be drawn. But you suggested that this might need scme pump
priming money from Government. I asked the Prime Minister
whether she would like to pursue the idea of pump priming, but
ghe said that she did not wish to do so.

s

CAROLINE SLOCOCK

Z January 1990




10 DOWNING STREET

LONDON SWiA 2AA
From the Private Secretary

22 December 198%

Dear Hlax,

UE 2000 RESTRUCTURING

The Prime Minister was grateful for your Secretary of
State's note of 21 December about what he proposes to do on
UK 2000. She 1is content for the restructuring to go ahead as he

proposes.

I am gﬂpying this letter to Stephen Williams (Welsh Office),
Clive Norris (Department of Employment), Uriel Jamieson (Scottish
Office), Stephen Pope (Northern Ireland Office), Carys Evans
{Chief Secretary's Offica) and Robert Canniff (Chancellor of the
Duchy of Lancaster's O0ffice).

Cor s

CAROLINE SLOCOCK

Alan Ring, Esqg.
Department of the Environment

MANAGEMENT IN CONFIDENCE
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Since you were closely involved in the launch of UE 2000 in 1986,
when Richard Branson was its Chairman, I am writing to let you know

the changes I propose to make tc itz management in England. These
would take effect on 1 April 1990 at the end of the UE 2000's

present funding. .

UK 2000 was set up as a national environmental initiative for three
years, since extended to four. It bringes together [under a Central
Unit of 21 staff) the six main woluntary organisations (VOs)
concerned with envirenmental improvement to carcy out high quality
schemes, to secure business awareness and sponsorsghip and teo provide

training opportunities for the unemployed. The DOE grant in 1989-90
is £1.EBEE;

UK 2000 in its present form has ﬂutllfgg_its usafulness. It has
reached the end of its experimental life; deﬁgnd for training has
reduced with falling unemployment and changing demographic
structure; the individual VOs are doing much good work on the ground

with their UE 2000 fundz; and the environment as an issue 18 now

cenkbre stage,

Howaver, the future of UK 2000 nEEEE,EEEEﬁHl—hﬂﬂﬂl}“Q- We need to

avoid criticism that we are withdrawing from an environmental
initiative which assists the unemployed and encourages volunteering.

—

1 therefore propose to keep UK 2000 as a network, meeting once or
Lwica;j year under the same President and Chairman and with the same
V0 and territorial members. (Only the independent directors would
stand down.] This would be serviced by a post in one of the VOs
which my Department would fund. The VOs would get the funds they

—
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currently receive from UK 2000 (£1.1m this year) from my Depactment
and would become directly acE;untEEI;. They would also get their
share of the project fund (£336k this year), and the remaining
amount (50%) for other wvoluntary groups would be administered by one
of the VOs. Business awareness and sponsorship activities would be
taken forward by BITE, BiC's recently established Business in the
Environment target team under the chairmanship of Tony Cleaver at

IBN.

This would remove an unnecessary layer of bureaucracy, and would
enable better use to be made of the funding which currently goes to
the Central_ﬁﬁlt (E478k this year). The VOs have agreed to make
arrangements to take on the staff as supernumeraries for up to a

year, although not all of them might be able (for family or
financial reasons) to accept the offers. The Executive Director,
Brian Lymbery, would go to BiC on the same basis primarily to
service BITE,

These propesals have the support of Richard_EFannnn, (now President

of UK 2000), Stephen 0'Brien, the present Chairman and the six VOs
—_—'_'__

who are all anxious to help with presentation and associated

publicity. 1 also understand my proposals will not cause any

—
problems to colleagues in Scetland, Wales and Northern Ireland.
e .'_|__"" —— PN T e

Their UK 2000 activities are organised somewhat differently, have
been more successful and are on a much smaller scale (total
territorial expenditure £537k this year).

UK 2000 still has a misleading anti-litter 1mage, although its
litter remit ended when the T:dy Britain Group (TBG) left it in
April 1988. Since then Government funding for TBG has more than
doubled to about £3m this year and our proposals in the

Environmental Protection Bill further demonstrate our determination
to tackle litter. My plans for UK 2000 will not therefore affect
the Governmenkb's anti-litter commitment.
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I am concerned to present these changes positively and as soon as
possible so as to aveoid the danger of any leaks. Mr O'Brien has
suggested that ELE Board should recommend to me that funding should
not be continued in its present f&?ﬁ. This is an ideal solution, as
the move for cﬂhnge would come from the Board. I will therefore ask

Mr O'Brien to call his emergency beoard meeting as soon as possible
in January. I would respond to the Board with a positive press
release, setting out my restructuring proposals. This would also
welcome the changes, stressing that resources for this work will not
reduce (they will in fact increase to £1.944m in 1990-91). I will
clear the draft with colleagues.

I am copying this minute to Peter Walker, Norman Fowler, Malcolm
Rifkind, Peter Brooke and Norman Lamont, and also to Kenneth Baker
in view of his personal involvement in setting up UK 2000.

B al
A ) ‘JL

). ce
6) H (approved by the Secretary of State
and signed in his absence)

r}i\ December 1989




10 DOWNING STREET

LONDON SWI1A 2AA
From the Private Secretary

21 December 1989

ENVIRONMENTAL, PROTECTION BILL

The Prime Minister has seen a copy of your letter to Paul
Gray about the litter provisions of the Envircnmental Frotection
Bill. sShe is grateful for your Secretary of State's assurance
that the removal of the definition of highway maintenance from
the Bill will not affect the effective ocperation in practice of
the duty to clear litter from roads.

I am sending copies of this letter to Diana Goldsworthy
(Lord President's Office) and Kate Bush (Department of the
Environment) .

CAROLINE SLOCOCH

Peter McCarthy, Esg.;
Department of Transport.

CONFIDENTIAL
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International comparisans

[ attach some diagrams at Annex A which show the current

1 : . sy : 1 -
lavels of recycling in the UK, together with European comparisons.

——

The first diagram shows that we still have a long way to

go to meet our year 2000 target of 50%. We are beat on

paper (29%),and worst en plastic (0].
.—-—l-—-——‘

The country which is doing best on recycling is Switzerland,
; f — e

followed by the Netherlands and the FRG. The UK seems to

— e

be doing better than Norway, but the missing figures for

the Nordic countries make valid comparisons difficult.

The Irish and Italian figures for aluminium cans loock fishy.

e B e A

Interest at home

You may like to see the attached article on recycling from
January's “"Country Living"® (Annex B). This concludes with

a usaful list of organisationg which accept matorial for
recyeling. It also lists the bottle banks etec provided

by the 5 major retailers. (PFPriends of the Earth have compiled

a similar list).

Conclusion

There is a great deal of interest in recycling. People

of all ages will participate enthusiastically provided:

(a) there is a market for recycled material;




(b} its collection and disposal does not become too
e

much of & chore (relatively few people would go

tn the lengths described in "Country Living" — which
et HA
ig just as well given the petrol used).

Companies of all kinds can help with (a}). Although there

e —

ig currently a glut of collected newspapers, new paper mills

opening shortly in Shotton, Gartcosh in Scotland and Aylestone

o ———

in Kent will boost demand for paper for recycling.

Alcan are opening a new plant in Warrington in 1990 to reoycle
e m

aluminium cane. It will be important to stress to Industries

of all kinds that they can and should be saving/making money

through waste minimizatien and recycling.

Industry could contribute financially to sorting and baling

centres from which recvecling raw materials could be drawn.
M
This might require some pum riming money Erom Government

to get the idea off the ground.

The big retailers and the local autheorities are best placed
to help with (b) - convenient collection and disposal points.

s .
s e

=
CARODLYN SIHCLAIR




Post-Consumer Recycling in Great Britain (%)

15

Glass

Paper

Plastics

Aluminium Cans

Tinplated Cans

PRESENT LEVEL ESTIMATED POTENTIAL
OF RECYCLING FOR FURTHER RECYCLING




European Post-Consumer Recycling Performance (%)

AUSTRIA s 50
Paper A

Plastics -

Alurminiim Sanm

Tinglated Cansg

BELGIUNM Glass
Paper
Plastics

Alumindurn Cang 25 Nofje= 2

Tinplated Cans

DENMARK Glass

Papmr
Plastics
Aluminium Cans

Tinplated Cans

FINLAND Glass

Frpar

Piastics
Aluminiom Cans

Tinplated Cans

FRANCE

H 34

Papar a4
Flastice *

Alurminium Cans 10

Tinplated Gans 34

* = Minimal N/A = Data not available
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European Post-Consumer Recycling Performance (%)

WEST

GERMANY

GREAT
BRITAIN

GREECE

IRELAND

Glass

Faper

Plastics
Alumeiniem Cans

Tinplated Cans

Glazs

Fapar

4 Mote d

Plaztics
Alurmsiniom Cans

Tingduted Cans

Glass

Paper

Plastics
Aluminium Cans

Tinplated Cans

Glass

Paper

Plastics
Aluminium Cang

Tinplated Cans

Glass

Paper

Plastics
Blumiaium Cans

Tinplated Cans

%* = Minimal

10 Mote d

N/A = Data not available
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European Post-Consumer Recycling Performance (%)

NETHERLANDS @iass

Paper

Plastics
Aluminium Cans

Tinplatad Cans

NORWAY Glmss

Papear

Plastics
Aluminium Cans

Tinplated Cans

PORTUGAL Glass

Paper
Plastics
Alurminium Gans

Tinplatad Cans

Glass

Paper

Flastics
Aduminium Cans

Tuaplaled Cans

SWEDEN Glass

Paper

Plastics
Alumimium Cans

Tinptated Cans

#* = Minimal N/A = Data not available
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European Post-Consumer Recycling Performance (%)

SWITZERLAND Giass

Fapar

Plaztics
Aluminivm Cans

Tinpintad Cans 80  Notc B

TURKEY Glass
Faper

Plastics

Aluminium Cans

Tinplated Cans

* = Minimal N/A = Data not available

Greater Vienna only.
Only total figures for Benelux countries are available.
Estimate - collection schemes only cover 5-6% of the population.

Only combined figures for Spain and Portugal are available.

1
2
3
4 1989 target.
5
6 Only in those authorities (about 8%) where recovery takes place.

The figures given are not in all cases strictly comparable between countries;
they are based on the most recent available information, which is 1988 in the
case of glass but varies between 1984 and 1989 for other materials and the
basis for calculating them is not standardised.
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o3 third. to be walked down the lane 10 a
frsend’s campest heap.
Bt coamversion reak g ckly 5=t in ;I:.nE weith
searching questions, Do chicken bones, albert
organic. gooon the compost, where thay might
Encaurage fowes oF chake § fearly=belowed
pelt Wiy don't we have battery banks for the
recyciing &5 they do in Swadan? Why was the
eiderly gent wath the godf club Fehing i the
clear -=I.'|. w5 botthe bank with the urgency of i:.r.-"
I::-|::|:l"' the clock at the London Faladiim
Answer saeking oofise-ar labels for an on
gﬁ.lu:-'. woae 2l offer
Eecycling provects plainiy spawn their o
Pecul® SURCLETLRES AN0 INSMIFE 3 nEser e al
Rscirations, How fortunate, | found mysel
thinking. that egg boses bave become baode
g‘.-.-..:i_:ll: g Lhal roy chikdren are no I-r:g-:r
of an ape to Blue Peterise them into creative
artwark, How sad 2hat small Iﬁr‘:--'.- o e SRR 20
newiing and 5hr mpeng, 50 ~aturally gr chang-
ng I:hE acteve life of @m iars. How ruch e
reswarding if proved t@ arap 4 =sile of ald El:;-
B4 cown to the surpery wating room (o
hs of appreciation) rzther thas forong
e ino The too-amall $at of the caper bank
winch threatened to digest my rings along
vith the newsprint Amd how wirtuous i felt
Lo save 35p (donated to Greenpeaca) by bav-
ing my cmpty Msmallies” bottles refilled at The
E-Cij;.- Shen irstead l\.}”?l_.}'lfg P,
| dingowered that, contrary 1o suppesitan, the
an bank-srmatt onby mildiy =
han Cawm gone off - bot that the whole re
YLINE Site was sadly and Linemere W M-
EILOURY Cecause. despite Brge "Hlease Dan't”
falces,. 3y wasie peper angd cardboard
DoRes nad Deen durmped alongssde the barks,
Ard someone's misplaced cothes
M’.'""?ﬁ:l"F i cErer Egd o0 o the pave
arit. (in s forthcoming Green Bill, which
il '1"'01:-.1:-: recycling guedelines far local
wthories. the Gavernmient plans 1o inclice a
provison far seophe to apply 1o the Mags
rates Court far 3 “litter abdterment ardes’
pidirst their local autharity if it neplects
dity 1o keeo land clean.)
‘d always presumed it ecologiclly sounder to
Fhocs the chiidren = packed lunches wath s
Muit-fuics cartons s with the more healthy

amible wids
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TR EIne ey el willt b robhush b0 2o
aruad Leesls whens 2 58 ornes of Wase _r.l..'_'.ﬂ‘.!'-h'n.'
G s s wese colieeed [ recynlime fast vear

of @rred drnks. bt it seems the reverss &
b Garforth, Leeds M, " ust Reweandz”, s
::l.;.-,JI-:rlg_ ocal oty schioals withiool etireg Dnis
or alummierm @ns and meeals contziner fail
which it thén callects at 40p per kile. Conser-
walion corcoousness 5 focterad by ENONE
every pupd & magnel 1o test the can content
{sorme are siesl) betore buying, Seventy Leeds
SCOalE are HFF"*-...- rak ng part and the e
wionild be happy 12 collect supplies from ous-
Iying nural schiools within & regonadle ados
and grven wficient quantity. kKsastart—and a

neoessary ane if vou consde- that B3 per cent
of guminium cans are aready recyced
Swaden angd 35 per cent in the LIS whils we
chalk upa miserable five per cont

At fezst that figure inchudes'one lone, loca
vEAF -0 'h.l.l‘l:ﬂ" = gl sevegt, Mikes '_r.ij""q,:
whos st set nirmself upras A local aluriniu
an agnn'.. This last week he Fas, By hL_:\.I'-r"
2een dispersing codlecting bags, magnets and
ezl ety inTehe-and-chap shops and garages. How
wals he tuirned on 1o T schemme? Mot by cur
o Alumisivrn Can Resvcling . Sssocation
who operate out of dirmmingiham: anc wiho've

orovided hes supplies, but by 2 keen conserv
ticeutt frsnd wigd a4 sl the way from Arzona

{ most of us don't consider, let alome act on
alurnireum, 0 Pk LTS - SImEy A e
still ablivious that £20m warth of drinks cans
are thrown @way each vear even though it
taki= 95 per cent less energy to remelt used
s than o make them anew. [fonky they gid
karorwy, weonlldin't mricst PTAS and Wi be 2lad of
thus srall and pubs "-5'~lrltﬁc tuncraiser?

Mo that | do knoee, I'm sad that we are light
weary mabumd Tosanto, where Bles Boses ares
provided  for every houserold ta il
~eryClabies at point of refise, and thens teken
dwiary with the rest af the rubbish, This seemes
10 me to be the ideal, ¥ ambiticus, mural sod
whicn, The doubde bing though 1s that 1115 use-
es5 1o boost the recycing supply  cernand
cam't rmatch it

i darsns upom:me that | wion't be doirg my bit
for rubhish reduction by bank Mg My nEws
paoers unless | then buy recycled statiorery
Mo, incasdd, unleit | sleo addruing paper and
plastic bags at tha rete chops press them upan
us-all. 5o black rrarke 1o I"!:'_'vr_'\-l-c who forced 2
Bag o me, demyving that the recasl alions
would satisfy the store detective; and io
Marks & Spente-, whose checdkout lady enfor-
med e that | had 10 takea bag or my alumi-
nirm wing can “because of uncer-age aloohagl
sales . Madam, | arm 43! But there again, olack
ma~ks sulled my whate =it front afber | had
mohly refissd g bag frr the papore g5t W
Smith. K strikes ma that there =25 wet, no
BASY Wiy 10 recycke snd wein, But | fall i v
sarminan pood for the soasl as well a5 the coun
try 1o play the garbags game, MK =

waiith
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it & nol inoiding tha

rg Tedy Britain & a dedicated and
exhausted creature, Topetrid ofthe
howsehald rubbish in-a rﬁ'.p::r'ull‘,:--':
Al Ercnert-uf sy s that every
poece of recyclable detrivs is direrted to the
aporapriate recycler, derandk 4 certiun ten-
eoity of spiri, welldessloped organisational
skills-and brmtless energy. Mrs Tidy Beitan
may ook Dack with some nostalp: o the days
wihen she put out the bin an a Tuesday ard
didn't give it arather thought = but nothing zn
coimpare w th thia E e of morz r:ﬂh'.e:-_s.l'lH'i
bestowed by earth-Triendly waste-disposal
It iz prohably easier 15 achieve the glow Fere in
el Darsel thar inwrban Britain, Bridport &
the chanty-shop apial of the worid, whee

o unwanted gerrrent o reduaddant artefac of

domestic [ife cannot be fowrd & horme Bt
there ramainsthe evar-increasing weekly Mow
Of PEwdpapers, Mmaghtinegs, jure mail, cans, ol
bottles. bawxes, plastc and vegetable peslings —
all the guter skins of sooety's tonsumakies
wirnch k] 1o 1o a tenne per family per yesr
and which, unless pre-emated, West Darget
Eatricl Coundl-durnps on a majpestic fold of
the coastal hills,

Firsy, 152t about depesing of sur forests of
mewspent. A kindly ady &t the awesomely
remote-sounding Higher Yondover Farm ool
ects rewspaper toosell inasd of the Gird Guides
ardl weltomed contributions prowsded the
magazimes are tied in secarate bumdles | oo
lecten togather the wesks Bottes e the
Srichort bolts bank and the ting for the Save-
g-Can dep. This is the hesst atractive part of
the process. Wash and Sguash s the masey
advice on the can skip. Washeng and squeshing
a disused tin of Pedigres Chumn i one’ rdtch
dowen an the assthelc saie atter cleaning the
hair out of the bath plughale: | Tirally' leaced
eweryiting inbe the car

Wiorking from home, | tand to amass 3 rich
Jnderorush of bits of paper which do not oual-
Iy far tre Girl Guades fund-raising affort and
wvhidh, d Bermed, wiould no doubt sutstantially
ncreass the sre of the hote inthe omone fayer
over Beaminster. But a helpfid recycler at
Jorzet VWasts Paner sasd be would take them
f | removed any odastic envelopes and

COUNTEY LIVING

delivered them, He would ako take: card
board bowes

In the cvent, this is generous of him. When |
reached the depot in Dordhecter, a Manhattan
of campressed garbage. he asked me 1o be dis-
oreet about whera | leave my tiny contrnibution
or the Council might pat si-opoy about it "I
you asked the Council what 1o da with your
il paper, " hesaid, “they'd tell you totake
dowen T the tip, They dan't like us because
trere's [ifler an the road, The swerpsr comes
dowen here three times a day but thay'IF sweep
it only twice a year. Don't ask me why, |
recikon we save the Councl £500000 3 wear,

| looked with distaste at the amon s<ing
potatd peshings and dstorted culirary averspill
"Any food ‘eftovers cin be turned into: cor-
post ' an advisory lesflet ssid, This s contrany
oy experience. Food lefiowers d6 not turm
int2 compast; they tern intc a black, odaorifer-
ous sfirme enlivened by the oocasional cabbage
stalk. Sericus -TI-II'".I.‘!'H"', actvse that 3 Compost
hizap & not.a dump; it is 2 painsteking compa-
sitioes af wet siraw and grast cuttings. Waary
but well-meaning, | opted for responsible dis
poral rather than hortioutberal wisdom and
piodded up the garden with a Bucket of mess
White thare, | dug & small pit for the contents
of the chip pan which wou'd provoke catss-
trophi in the sepic @k iF poured down e
drain, ladded the ash fromithe Tireplage

Al that remamed was the plastic — the wash
rg-ud lsgund. Béeach and shampoo: hartles
could recuce thesr number by buving sefiilable
battles from The Body Shop, but d=advan-
tagad Sy ned lrarg i Manchesterar Sheffieid, |
n do littie other than put eut the plashic fo-
the dustrman, | ring the tocal Waitrose 1o ask
whethar they might start 3 recycling scheme,
got referred to hesdguartérs n Braconall
thance e john Lewss in London and thence ta
the British Plastics Federation which was sorry
| dign't live in Shafeld or Manchester or shano
il Tesco n Colrey Hatch where ragyeling
schemes thriee,

I'made the round trip fking in Higher Yan-
dknver, Brnidport and the waste-paper Dorches
e dealer — just short of 35 eiles, all told. Tired
bt glowving, | reflected that if the planet nesd:
energy, rt's gt to coma from somewhers b
‘m nat sure if 've enough T2 po rowend
Morzlly speaking, it 5 worth it All that the
dustrran reape from owr housa now 3 4 Bulg-
ng but feather-lkee bug of spent

tuibis, Flagh bottles, the infuriating plastic wrap
pers trom: junk-madl and the add shoe. The
guestion rermains thet if | can do it for my
household, wrv can't the Ceourncl do it for
everybody! Especally a5 it does actually make
maniy (8] for Dorset Waste Paper dnd (5 for
local chartiee whio Prosive the nrocesds of the
can bank. Wesst Darset Districe Cousel wsnds
two dustoarts to our wil &gE EviEry week — ane
for the main roeds, ene for the lanes. |t shoulg
furely not be beyond s imagination Lo callect
the rubbish separately 5o that we an be gresn
and pleasant and swake, ED 23—
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Trere are thres solutions o the
probiems of resaurce depletion and
::Ia,rn.ag:_' o the Environiment

[ using alternatives or substitutes (for
example, wind OF S2ar power rather
tran fossl fuels)

L] reducing consumplign By makrig
existing recources ast longer

O recyciing or rewsing the resources
we already Rhave, Denrmark, Germany,
Halland and Switrerland mecyole about
30 per cent of their glass confainers; we
reCycie |6 per denl, Canaclians recycle
£5 per cental their alumemum cans: we
rgrgae g fesbls fjve par tent.

Though we canoweork towards using
alternatives and raduwcing consumptan,
thete hawe 1o be gradual processss. bt
W CEn pracise recycling and recsng
immediately. These organistions wil
advise on how todo it

Alurminium Can Recycling Assocation
Coarte 308, I-mex House: 52 Blucher
Cirees, El'_.ll'l'_ﬁ'_"..'.i" S |'..H‘._-'..- {Fraafoaa

(EDO-£25905). Supplies infarmaton pack g

of posters, leallet and deta k of maore
tran 70X recycling centres for
lusrinies Cans

Bricish Glass Morthumberland Foad,
SheMeld 5106 2004 (0742-636201 ). Trade
zseociation that provides a It of bottle
banky in towen or couniry

British Paper and Beard Industry
Federaeion Fapermmakers House
Riverall Road, Westiaa, Sanmsdan
S5 TRE [L7P93-588086), Trade
argansation representing papermills
that rE:'_l.-'-;i: PARET, W Hput peaale 1n
towech weith nearest mill

Britsh Plastics Pederation 5 Belgrave
Souare. Londan SW L BRD D-235
2483}, Trade crganisation that wall ghee
addires of Aearest place 1o ke plastc
rubbysh for recycling

British 5crap Federation |5 High Strest,
Brarmpton, Huntingden PR IS ETL
IDAE0-453324%). Trade orgamisatsan
giving nfcemation on ferrous metal
mecycling. e s imporiance ang (e
pracesies wsed. Howevar, ot cannot
suppy addresses of local dealers

British Secandary Memb Association
Park House 25 Park Rasd, Runcosn,
Chachire WA T 455 (0A785-T2400)
Trade argeusation giving infarmation
on mon-ferrous metal recching
Mesrbers might accept small quantities
bt gpeneraliy Seal wn Bk, nat in
househald waste

Can Makers ormation Service (Sylvia
Righarson), Elm Fouse, 17 Elmshatt
Lare, Cippenham, Slough, Berks

51 505 (25555058, Save-a-can
schemns rum fior recycling all kinds of
cans in all metals Has 197 skipgsin 6|
boroaaphs.

Conservation Trust Gear g Palmer
bite, Marthumberland Avenue, Reading
FiGZ TPW (0734 - Begdd,. Boucstional
charity tasupply infarrratianon
racycling palsoy {ie arguments foe i)
T local getails a5 vet

Friends of the Earth 2528 Uncerwood
Street, London MNP0 (01-450 1555)
Reycle It campasgn has compeled
guices to iocal redye ing faciltiss, ares
by area. Gundes available from [anuary
199 theenagh lacal Fek groups. The
Dy Talegrophanc WH Smuth
branchas

Heclamation Asxociation (4 BSF
abonel Recycling of textides (eg old
clothes), paper: can give nearsst
member to ke materias o

Tidy Britain Group The Pier, Wigan
WY AEX (DO4E-3145200, Litter
pravention and recycling. Details of 10
regional offices on request, with
nifrration on how to organise ocal
Elean-up prougs.

LI 2000 durtlers Wifhart Business
Centre, Lini 101, 45 Curlew Stragt,
London SE| 2MD0378 1847,
Mational envifonrment Empaign winoss
e e ludde Ie;=|_'.-'._||."g s, taxtles
glass etc. Linked with FoE recycling
urit, A ievabesd anth Sheffisld
Pecycling City project

United Kingdom Reclamation Cauncil
(see BEF ahove). Body overseeing
recyoling organisatng, can provide
addresses of members and gereral
irEr Ao,

Waste Watch NCVO 16 Bediord
Square, Lander WIC 1B ZHLI {00-43258
4055} Matonal redycing apesdy
cffering advice and information on
FEOrclivg GamesTis wWaste:

CHECK OUT THE SUPERMARKETS
"W asked five majar sipesmanke:
chains about this recychrg copartumbis
they affer thesr agtoomeres:

feda 131 pranched rationwide Banks
T3 bottle: 23 paper; 10can; 3 plastic
Cinly two branches have all four: these
are beth n SheTeald which 15 currently
designated Recycling City

Gateway BO0 branches natonwids
Banks 90 bottle; s can, Mot al 1ke
Eottle banks counted wore achually
installed and run by Gateway. The
cormpary actively Encourdpes rmanagers
10 get ‘:I:IEI_‘[hEr with excal I ARG,
g0 this sweils the battle Banks and
rrakes the puminer of Lan banks harc
1o Estimate.

Saleway 263 branches nationwice
Banks: 75 bottle

Sainsbury 86 branches naticrwide
Banks: 50 bottle; & panar 6 an Oinly
the stores in Leeds and Selly ek
rBirmingham) have all threa

Tesers H80 beanches naticnwide. Banks
103 bottle; S0 paper, Pilot sohemes for
PET pastic Dottles, alumanium c@n
banks i [ow stores. The store at
Calney Hatch in north Londen has
bBanks far PET plastic bottles, steel cans
and ghass bottles, Tesos s 1o be linked
with tha naw plastic recyclsg plant That
Eurcpean Yirgls Corporaton will be
Burkdiryg in Mlancheszar

I Ta red yoursetf of the dady avalanche
of pank mail, take your name off thes
lists o contacting the Mailing
Praference Service on0l-730 D842

[ |udging by your frequent requests
far back soees of Catnbry Livieg, its
ooveous thal not marny copues ars
throwen 2way. But o you do nesd 10 get
ricd el & fewe, The mast scobogically sound
vy s 10 St therm wath vour e
give the o your local hospital, doctor,

el gt scho] o gy perilre o Like
tham to e recpcled. Yiouan find your
nesrast centre by consllting the new
TeleprabhiFriends of the Earth county-
by -coisnty directary’, &

a0
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0§-276 3000

'r._:f';}'g iy ref
The Rt Hon Cecil Parkinson MP i
Secretary of State -ﬁfﬁ:
Pepartment of Transport
Z Marsham Strest
LONDON
SW1lP 3EB f"ﬁ December 1989
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LITTER .
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Thank you for your letter of l2 December.

I very much welcome your proposal that motorways should after all
come within the ambit of the proposed Crown duty on litter, I agree
that motorways present distinctive problems as far as cleaning is
concerned and that these can be distinguished from those of other
transport operators (notably Britiesh Rail and LRT) whers the traffic
movement is controlled by the operator and where there is a regular
and substantial fall in the level of traffic at night. I also agree
that the Code of Practice will have to treat motorways as a class of
their own. HNonetheless, I fear that I cannot accept your propesal
that motorways should be treated entirely differently in substanca,
imposing a duty, as you suggest, related only to the frequency of
cleaning rather than the end result.

The key to the success of our litter proposals rests I believe in
the fact that we are proposing through the Code of Practice to set
standarde of performance which the public can judge by looking at
the end result. The publie is not concerned about whether a
particular street is swept once, twice or ten times a week, but
whether that street is in general acceptably free of litter and
refuse, If they think that it isn’t, then they will be able to look
at the standards set out in our Code of Practice and use the Code in
evidence in taking the authority or body concerned to court. But a
standard based on freguency of cleaning is= not transparent in the
same wa{ and would, I fear, be seen by the publis as a major hole in
the applicaticn of the litter duty toc the Crown.

Having gaid that, I believe that the effect of your proposal could
be achieved almost as well by modifying the visual standard in the
Code for the case of motorways. We are agreed that what we are
aiming at is a significant improvement overall in the standards of
litter and refuse clearing. Given that jecint aim, and the
experience of your Department in the relationship of cleaning




frequencies to the end result on particular kinds of motorway, I am
sure that it will be possible to develop visual and time standards
which meet our joint objectives. The Code will in any event embady
the idea that an area might be allowed to lapse from the preferred
standard for a maximum prescribed time period. The prescribed item
for an area will vary according to such factoers as visual
prominence, safety considerations and ease of access for cleaning
(for example to busy shopping streets during shop opening hours) and
similar provision could be made for motorways in drafting the Cede.
If you agree, I suggest that our cfficials discuss as soon as
possible how to develop the Code on these lines.

I am copying this letter to the recipients of yours.

CHRIS PATTEN

ry ( n ks |
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My ref

The Rt Hon Sir Geoffrey Howe QC MP :

Lord President of the Council Vouiz et

Privy Council Office

Whitehall

LONDON

SW1A 2AT /9 December 198%
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ENVIRONMENTAL PROTECTION BILL

Thank you for your letter of 13 December in reply to mine of
48 November.

You asked me to let you know more precisely the anticipated timing
of the proposed hazardous substances amendments, and the stage at
which we propoge te announcs cur intentions,

My suggesticn was that we should table these amendments when the
Hazardous Substances Consolidation Bill has reached second reading
stage in the second house, so that we can aveid reference to the
Town and Country Planning Act. I understand that it is intended to
Iintroduce this Consolidation Bill in early February and that,
assuming there are no unforeseen problems, we would expect it to
reach second reading in the second house by about the first week in
April. As our present timetable for the Environmental Protection
Bill envisages that that Bill will be introduced into the House of
Lords at the end of March, it is likely that we should table the
hazardous substances amendments at Lords Committee stage.

In these circumstances, I think it would be prudent not te announce
our intentions on these amendments until we can he more certain Eht
the linkage with the passage of the Hazardous Substances Bill is
going to work.

I am copying this letter tc the Prime Minister, members of MISC 141,
John Belstead, Tom King, Bertie Denham and to Sir Rebin Butler and

First Parliamentary Counsel. .J
Yiywuj S LA h’—x\ﬂ
Tl

CHRIS PATTEN
(approved by the Secretary of State
and signed in his absence)







CONF1DENTIAL

‘" r | l_‘_;-:"-”';“" ri-,,‘__:\\
’ THE DEPARTMENT ' &?}; /
OF TRANSPORT \?s.-_ﬂ.f

a—
_—
e

FRCA THE AECRETARY A MARSHAM STREET LONIHIN SWIF IER
a TELEPHOMSE UE-2THWHA)
L
Py .
| Mt LJ\.-"L.-'-_-’---.._-JL'-L.' Ky Rof

_

Paul Gray Esgqg
Private Secrelacy —_— : :
10 Downing Street L. v o bl Lar YourRe
Lar{]i’m;m e BlUse but O Seaamg (o o
W LMgEthHLLﬂkilﬁﬂm [, = ;;mju_
H" leelis coa & » i"l:..-'l-r'-t-ﬁ.rn-.-[ .;-' s M{Lf\dﬂh
Jwafhma FADMAE A EA AL, s EPEEE

- 118 DEL |
) o SRR

ENVIRONMENTAL PROTECTION BILL

20012

My Secretary of BState has seen your letter of 11 December
conveying the Prime Minister's comments on streét cleaning
and the contral of dogs.

He is pleased to confirm that the Bill will rationalise litter
clearing and street cleaning responsibilities in the way

pievicusly agreed Removing from Che Bill the provision
that would have enabled highway maintenance to be defined,
as distinet from street cleaning, does not jeopardise the
new provisions that place responsi ibility squarely on either
district or borough Ccouficils. These authorities will have
i statutory “duty ro _Keep roads clean and Free gf litter that
paralTers exRactly _Lhe duty rthat will apply to other land
in local authority uwnership or control .

—_ —
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Frivate Secretary
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From the Private Secretary

1B December 1SE9
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LITTER

The Prime Minister has seen a copy of your Secretary of
State's letter of 12 December to the Lord President. She hasz
also seen the Secretary of State for Transport's letter of
12 December to Mr. Patten.

The Prime Minister notes what is now proposed on Crown
immunity and commercial frontages. O©On fixed penalty notices, she
notes that the Home Secretary does not consider it appropriate
for the police to enforce them. However, she wishes to reserve
her position on the method of enforcement until it is clear what
"non statutory™ help the police can give, B8She understands from
Mr. Patten's letter that his officials will be in contact with
the Home Office to discuss how they can support the local
authority effort on this front. She also considers that there
may be grounds for applying fixed penalty powers for littering cn
motorways. Clearly only the police would be in a position to
enforce these notices.

The Prime Minister welcomes Mr. Parkinson's willingness to
remove Crown immunity in respect of litter clearance from
motorways. She notes his advice that a balance must be struck
between Keeping roads tidy and traffic moving. However, she has
commeénted that visual standards are essential. Visual standards
will be the test against which the Government, as well as loca
authorities, will be judged; and prescribed frequanc1e5 for
clearing lltter do not seem to have worked well under the present
motorway maintenance arrangements. She recoanises that the new
Code of Practice will have to take proper account of traffic
management and safety considerations. But she suggests that the
Code should be based on visual standards, but in language which
would give the Department a defence on traffic management or
safety grounds against litter complaints in legitimate
circumstances.

s




I am copying this letter to the Private Secretaries to
members of '"H', Paul Stockton (Lord Chancellor's Office],
Juliet Wheldon {Attorney General's Office), Mrs. Fowell
{(Solicitor General's Office) and to Sconia Phippard (Cabinet
office).

/-ﬁﬂ. L S

!
e

CAROLINE SLOCOCK

Miss EKate Bush,
Department of the Environment




LITTER

I attach two further letters on litter:

(i) at Flag A, a letter from Mr Patten setting out how he now

intends to proceed, in the light of colleagues'’ comments:

- further discussion in H of how to remove Crown immunity. The

main problem is to ansura consistency between Bilills,

particularly tha Food Bill. On coverage, Mr Patten agrees that

the duty on the Crown. Ehnu]d _apply to open spaces only: and that
it should be placed on Universities and Pnlytechnlcs. John

Mills agrees thies i= the right approach:

- a simpler but - John Mills assures me - affective solutieon to

commercial frontages, having taken Counsel's advice;

- anforcement of spot-fines. MNr Patten agrees to look at a

1Pigher level of fine, as suggested by Mr Rifkind (whe wanted it

gset at £16, the same level as for traffic offences). The Home
Secretary has said that he does not think that the police should
enforce these fines. Mr Patten therefore suggests that his
officials explore other ways in which the police might help; and
look at the experiéHE; of Westminster in their model scheme.

John Mills suggests that you should continue te reserve your

- 4 TN
position on the method of Enfprggmgniggﬂwgzgéggg:pnnalty noticas,

as a final decision on the role of the police ought to depend on
what "non-statutory" help they can give. He sE@geEEé you might

alsoc comment that there may alsoc bhe g;uunds for fixed panalty

o enit =

powers for L;tter:nq on mutﬂrways, where there would bBe no

prusp&ct of local authority Enfnrcement.

e
= e




{ii) at Flag B, a letter from Mr Parkinson about litter on
motorvays:

= this agrees that crown immunity for litter offences should be
removed from the Government in respect of motorways;:

- but only if the duty to clear litter is expressed in terms of
frequency of cleaning rather than in visual standards (because
of the spacial circumstances of motorways).

John Mills' very clear note on this letter at Flag C points out
that this is_unlihely to be effective. It would simply express in

statute the position now - which so evidently does not work.
Instead he proposes that the new supporting Code of Practice for
Motorways should be based on visual standards, but in language
which would give the Government a defence on traffic management or
safety grounds against litter complaints, in legitimate

circumstances.
Content to comment as John Mills proposes on:

- enforcement of litter fixed penalty notices and the

possibility of extending these to motorways?

= on the new duty to be placed on the Government for clearing
litter on motorways?

2l

02

Caroline Slocock
15 December 15989
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LITTER

Chris Patten's further letter of 12 Deceuber. This covers
three subjects.

CHROWN IMMONITY

Ho acticn is needed on this. The Prime Minister's poegition
is fully reflected in the current state of proposals. H,
meeting on 20 December, will I hope settle any wider legal
and pelicy guestions on Crown immunity as they apply to
this subject and others.

COMMERCTAL FPRONTAGERS

Counsel has now advised that a litter abatement notice need
not only be to deal with a "one-off" situation, but may
also require a commercial frontager to ensure a litter
problem, once solved, does not recur. This means that fast-
feod outlets etc can be covered adeguately under the single
proposal for local authorities to be able to issue abatement
notices to frontagers, This is a satisfactory, and simpler
way forward. The Prime Minister can readily agree to this.

ENFORCEMENT

(i) Fixed penalty levelas: it seems eminently sensible
to pitch these at the game level as for traffic
offences, and I recommend the Prime Minister

agreed with this.

The role of the Police: Chris Patten accepts
the Home Secretary's view that the Police should
not have power to issue fixed penalty notices.




The Prime Minister, however, has not given a
final wview on this, but has merely noted the
Homea Secretary's doubts Iyaur letter: o 21
Hovember) . Thus wou should signal that debate
on this 4is not closed, and that +the Prime
Minigter's final view depends on how satisfactory
an outcome there is to the discussions among
officials about other ways the police may be
able to help. It is very important to ensure
that the police are not let entirely off the
hook.

One particular point worth exploring is to give
the pelice a fixed penalty power in reaespect of
litter thrown from cars on motorways/trunk roads.
There is no-one else who could ever enforce the

rules in that kind of situation.

Recommendation

The Prime Minister should

on commercial frontagers, note Counsel's helpful

advice on Lhe possible sceope of litter abatement
notices and agree Chris Patten's way forward of a
single proposal fer authorities to have power to

1gsue notices to commarcial frontagers;

on enforcement, agree that the fixed penalty should

be st at the same level as for traffic ocffences:

also on enforcement, not yet concede that the Police

ghould have no power at all to issue fixed penalty
notlces, A final decision on this must depend on

what "non-statutory" help from the police can be




offered. Suggest that, at +the wvery least, there

may be grounds for fixsd penalty powers for littering

cn motorways, where there will be no prospect of

local autherity enforcement.

T b

JOHN MILLS
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LITTER ON MOTORWAYS

Ccecll Parkinson's letter of 12 December.

He has retreated from his original peosition, which was no
duty at all on his Department to clear litter from motorwaye
for traffic management reasons. He now says a duty would
be all right provided the Code of Practice, to which those
under the doty will have to have regard, has a separate
section on motorways. This would set standards based on

prescribed cleaning freagquencies, not visual standards [which

will be the basis of everyone else's duty).

p—— ———
. -

This must be resisted. Visual standards are essential,

B ——

——— -

= = =

First, prescribed frequencies are exactly what the existing
arrangements are, and they have not proved satisfactory.
Under these, county councils clean motorways as part of
their wider highway maintenance function on behalf of the
Department., (The prescribed freguency is 'normally once
a year' plus extra sweeps 1f the Department thinks it

necessary) .

Even 1if the frequencies were doubled or trebled there ig
no reason to suppose it would solve the problem because
it creates no incentive to respond to immediate needs.

Only a visual standard can do this.

Second, wisual standards enable resources to be concentrated

on black spots. There's no point sweeping 50 miles if the

iﬁhﬂdzﬁzg_ﬁ;ahlem is 5 miles only needing much more frequent

attention.




Third, the Government would look very feeble if it excluded
visual standards from the major 'public' areas for which
it is directly responsible. It would be no answer to
complaints to say that this or that bit of motorway was
due to be swept next month.

But of course the particular problems of litter collection
on motorways must be recogniszed. This was fully accepted
in wyour letter of 21 Kovember. This can surely be done
by appropriate language in the Code of Practice so that,
in legitimate circumstances, the Deapartment of Transport
would have a defence (but not an absolute defence) on traffic
management grounds against litter complaints.

What matters is that "traffic management" does not become
an al.'l—purpu-;.é -;a.:-:cu.s-e fnr ir.:ar::t-jvjt-f,- In some areas this
is ;:ideﬂtlj-' the situation now. MNothing much will change
unless the Department is kept on its toes by a wvisual

standards test.

Hccﬂmmﬂndatin

The Prime Minister should

welcome Ceclil Parkinson's now being prepared to drop
his parlier ingistence ocn Crown immunity foar

moLOIWays:

accept that the new Code of Practice will have to
take proper account of traffic management and safety

coneiderationsg in respect of motorways;

but express concern abeut basing the motorway part

of the Code un_p;-r_*surlbed cleaning freguencies rather




than wvisual standards. Visual standards will be
the test against which the Government, as well as
1ﬂ¢a£_gaihmliLiD5, will be Jjudged; while prescrikbed
frequencies clearly do not seem to have worked well

under the present motorway maintenance arrangements.

sEuggest therefore that the Code in respact of

motorways 1s based on wisual standards, but with
el o e O L
B

language which would give the Department, in
legitimate circumstancas, a defence on traffic

managemant ox saltety grounds against litter

complainte,

T e Pl

JOHN MILLS
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DOGS

¥Your letter of 7 Decembaer proposes a discretionary power for
local auvthorities to introduce local dog registration schemes.

I havea to say that I am strongly opposed to this. The
Covernment is committed to imposing new regulations on
individuals only where there are the strongest reasons for
fresh incursions on their liberty. We successfully defeated
pressure for a dog registration scheme last summar. As I said
in my letter, from your desk, of 8 June, a registration
scheme, whether national or local, is not the answer to any of
the problems raised by dog ownership - attacks by dangerous
animals, stray dogs and dog fouling. Neot only would a scheme
be ineffective, it would be likely to cost more to administer
than it could collect in fees, and on past experience those
who pay will not be those who cause the problem.

I am glad to know that you continue to reject the case for a
national registration scheme. But that being so, I see no
reason to abdicate our responsibility for saying so by leaving
the way open for piecemeal and inconsistent registration
schemes created by local anthorities. The cross border
problems would indeed be very complex.

I am sending a copy of this latter to the Prime Minister,
Geoffrey Howe, other memhers of H Committee, Tim Renton and to
€ir Robin Butler.
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Thank you for your letter of zarggyeﬁbar'ahnut your propeosals for
limiting the scope of your Envirdnmental Protection Bill.

I was pleased to note that the Department of Transport have
agreed to tailor the highways aspects of the litter proposals to
avoid bringing highways maintenance issues within the scope of
the Bill. I hope that Cecil Parkinson can, as the Prime Minister
has requested, confirm that he is content that the revised
proposals will work effectively (her private secretary's letter
of 11 December refers). It would be helpful te have his
confirmation before L Committee considers the Bill on 19
December.

I also welcome your proposal to trim the range of grant giving
powers to matters within the general meaning of "environment" in
the Bill. There is a risk, of course, that we will face
criticism from the Select Committee on the Environment for
limiting the provisions in this way, but I believe this to be a
tolerable risk in the circumstances.

AS regards your proposals to strengthen controls on the storage
of hazardous substances, I am, as you know, reluctant to agree
to provisions being added during the Bill's passage. We wmust at
all costs avoid this Bill attracting new topics as it progresses
through Parliament. ©On the other hand, you appear to have found
a succesgsful means of importing these very desirable provisions
which would avoid the scope problem. Before taking a final view,
I should like to know more precisely the anticipated timing of
amendments on hazardous substances; and at what stage you would
propose to announce your intentions.

Finally, I note that, in the light of Parliamentary Counsel's
advice, the inclusion of the provieions relating to stray dogs
would make the Bill a miscellanacus provisions measura, the

Prime Minister has reluctantly accepted the proposal to drop them
from this Bill. I am sure that this will make the business
managers' task far easiar.




I am copying this letter te the Prime Minister, members of MISC
141, John Belstead, Tom King and Bertie Denham, to Sir Robin
Butler and First Parliamentary Counsel.

GEOFFREY HOWE

Rt Hom Chris Patten, NP
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LITTER _ﬁhf% |

The Prime Minister, through her Private Secretary's letter of
November. has urged us to find a way of including motorways
the propocsed new duty to keep Crown land clear of litter,
nave rCherefore recdnsidered the request for an exemption in my
letter of 20 November. | thought it would help colleagues to
understand my pesition if I wrote in advance of our fortheoming
meeting to discuss Crown immunicy generally.

Lirter is a serious problem on some sections of motorways. But [
do mot Cthink it would be accéeptable to have a situation in which
the Department's motorway cleaning effort could be driven by the
courEs, without regard Ea tratfic management and safety
considerations. Clearing litter from busy motorways is &
dangerous and costly task. and a balance must be struck between
keeping roads tidy and traffic moving. That balance is a
difficult one and I am alreadV reviewing the standards in the
Department's own Code of Practicée for routine maintenance Lo
improve standards at litter black spots.

I recognise the importance of not bringing Crowa Immunity into
disrepute, and the strength of feellng that the Crown should
meet leplslactive standarcds. [ would be prepared toc drop my
request for Crown immunity to epply to motorwayvs., 1f the
proposed statutory Code of Practice contaimed a section
specifically dealing with standards fer those roads. This would
need to be drafred in such a way that {t enabled Fhe extenr and
timing of litter clearance to be balanced ‘apainst traffic
management and safery considerations. This could be done hy
means of a standard based on prescribed cleaning frequencies,
rather than the wvisual standard envisaged for the rest of the
Coda .




[ wvery much hope thal vyou and other colleagues will find Lhis
proposal acceptable, It it is, 1 will invite pfficlals here to
lialse with yours to work up detailed provisions for che Code.

I ‘am sending coples .of this letter o the Prime Minister, to
neellor. the Attorney

other rcalleagues on "H'". the Lord Cha
General. the Sollcitor General and to Sir Robin Butbtler.

WA ;,vd
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CECIL PARKINSON
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LITTER

I am most grateful to colleagues for their helpful and constructive
comments on my letter of 13 November on the subject of the litter
provisions in the Envircnmental Protection Bill. The purpose of
this letter is to let you and colleagues know how I propose to
proceed in the light of those comments.

CEROWN IMMUNITY

We are discussing separately the wider issue of Crown Immunity in
the Bill as a whole and I have written to Richard Luce agreeing that
this should be discussed at H Committee on 20 December. As far as
our policy on litter is concerned, David Waddingten in particular
expressed concern at my proposal that the duty to clear litter
should extend to the inside of Crown buildings to which the public
nas access. The Prime Minister commented that she would be happy
for the proposal to cover open land alone. I will therfore be
proposing that the duty to keep land clear of litter should extend
only to land which is open to the air and te which the public has
access. My officials are discussing with their opposite numbersz the
particular problems that are raised for premises occupied by the
security services, for prisons and for MOD establishments.

John MacGregor originally proposed that university and polytechnic
land should not be covered by the duty, but in the Light of
colleagues’ comments, is now proposing that these institutions
should be included. He will B¢ Consulting the bodies concerned on
this preposal before any announcement is made. Cecil Parkinson has,
I understand, been reconsidering the position on motorways,
following his letter of 20 November, and will be writing to
colleagues shortly on thig issue. —_—




COMMERCIAL FRONTAGERS

As colleagues will recall, I was proposing both a power for loeal
authorities tec issue litter abatement notices against commercial
frontagers and that the continuing duty to clear litter should be
placed on fast food outlets. Colleagues were content with the
former proposal. Nicholas FRidley expressed concern at the burden
which the latter proposal might place on businesses and suggestaed
instead that I should take a reserve power to place a burden on any
categery of commercial frontager should the need arise. Since my
letter, we hawve had further discussions with Parliamentary Counsel
that have led me to conclude that my proposal, and Nick's proposed
compromise, are ip the event unpecessary. Counsel has agreed to ourc
suggestion that a Jitter abatement notice may also reguire a
commercial frontager on whom it is served to ensure not only that
litter 15 cleared from the frontage but also that the situation dees
not recu¥.  THIE 1& of course entirely consistent with the existing
model T statutory nuisance and noise abatement nocies. Local
authorities will therefore be ahle to exercise some continuing
control over particular premises with a popr record. This will
provide a far more flexible and accurate weapon than any general
duty on frontagers as a whole. I therefore propeose to announce on
Second Reading the single proposal for authorities to have a power
to issue litter abatement notices to commercial frontagers.

ENFORCEMENT

David Waddingten did not agree that it would be appropriate for the
power to issue fixed penalty notices to be extended to the police.
I accept that wview, although I remain concerned, as doegs the Prime
Minister, on tha general issue of enforcement. I have therefore
asked my officials to contact their opposite numbers at the Home
Office to discuss what help the police might give, short of any
statutory changes, in supporting the local authority effort on this
front. They will also be discussing with Westminster their

y experlence in enforcing their fixed penalty scheme, as Norman Lamont
{ suggested. T believe that it will be most important that we have a
good story to tell on this during the passage of the Bill if our
proposals to strengthen the litter laws are to carry conviction.

Malcolm Rifkind expressed concern at the level of the fixed penalty
for littering offences, currently proposed as £10., He argued that
it should at least match the level of fixed penalty for traffic
cffences, which will bghflﬁ from next Spring. I have considerable
sympathy with this view, WHich T 5m Stre will be put forward in the
course of the Bill. I have asked my officials to consider further
an appropriate higher penalty (including parallels with other
offences) with a view to amendment during the passage of the Bill.




I am copying this letter to the Prime Minister, to the members of H

gﬂ??lttEE, to Tom King, James Mackay, Nick Lyell and to Sir Robin
ULtLler .
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Thank you for your letter of 5 Degember. I have alsc seen a copy of
Geoffrey Howe's letter to Nicholas Ridley of 1 December on more
general issues of Crown Immunity.

Although Geoffrey has suggested that the meeting of "H' committea on
0 December need not hold up consideration of Crown Immunity in the
Light of the various Bills in this year's programme, your letter
does raise important issues which I have considered urgently, I
accept in principle much of what you say and I do think that thars
is a way forward here, subject to working through the details. I
would have no difficulty in agreeing to a clause along the lines of
the Food Safety Bill for the Environmental Protection Bill.
Consistency is important. But rather more will be needed than
simply copying the provieions of the Food Safety Bill into my Bill.
The work that will need to be done in following through yeour
proposal will make it impossible to have a clause ready in time for
the Bill's introduction, My aim, therefore, would be to bring
forward a single, complete clause at Committes Stage.

I am copying this letter to members of H Committee, E(CP) and

MISC 138, to Tom King, David Waddington, John Gummer, Patrick
Mayhew, Peter Fraser, Alan Rodger, Nichalas Lyell and to Sir Rebin
Butler and First Parliamentary Counsel.

CHRIS PATTEN







=]
—

Prrs Aicrsier

fhl'\_.l.-'.- " Cyhaion = I;:'ﬂ:-' i_.-'-' r_.;."'..'lr
h_'_n.r- s T Lo oy '«""l._‘:__}::"i-_'\-ﬂru.'.- |-F
: G Locold topiwilhoua
L}J# : 5 ’1; s

F T SCOTTISH OFFICE
| Sedaganso WHITEHALL, LONDON SWIA IAU

vy / Dud e e Ll e ;
== e s |'d_+- L?b |J~“’5 Charia
Y {r___E-::;

t'.:.-l.' 12
The Rt Hon Chris Patten Esqg MP
Secretary of State for the Environment
£ Marsham Streel

LONDON ,
SW1P 3ER | | December 1989

;D—Eu Q/\:\,,
\
DOGS

. i
Thank you for sending me a copy of your letter of 7 Dﬁgetnh-ar to the
Lord President. L

-

As you know, a separate "Action on Dogs" consultation paper was issued
in Secotland, containing a broadly similar package of proposals. The
rasponse to those proposals in Scotland whilst generally  positive, also
contained overwhelming support fﬁ?hﬂg@ form of dog registration.

As well as the arguments advanced in the third paragraph of your letter
concerning the polluter pays principle, the beliel that registration would
lead in the longer term to a more responsible attitude to dog ownership
and the means of providing an incentive for neutering or spaying, many
respondents also saw the registration fee az a means of addressing the
resources guestion which was a cause for concern particularly amongst
local authorities themselves.

\ I therefore welcome and fully support your proposals that we should now
|| indicate willingness 10 consider registration and should consult local
Jauthorities and other interested groups on the form and means of
" implementing a registration system. If colleagues agree to this, I should
wich to make a parallel announcement in relation to Secotland and should
be grateful if your officials could keep mine informed as to timing and
other details of your own propoged announcement.

While I =agree that we should stop short of any national centrally
administered registration system, | should wish to enter into consultation
with an open mind on the kind of arrangements which might best be
introduced jn Scofland. My own initial view is that there would be great
merit in ensuring that local schemes are run on similar lines and 1 agree
with you that we would want to set certain limits to the scope for local
digeretion.

LHI03413.129




| am copying this to the Prime. Minister, other members of H Committee,
Tim Renton and Sir Hobin Butler.
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MALCOLM RIFKIND
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The Prime Minister has seen a copy of your Secretary of
State's letters of 28 November and 7 December about the
provisions of the Envirommental Protection Bill; and setting out
further proposals for the control of dogs.

She has commented on two points. As you know, she had
expressed concern that provisions should ba removed from the Bill
which clarify responsibilities for the clearance of litter from
highways. Your Secretary of State's letter of 285 November
suggests that clear lines of responsibility ecan in practice be
established between highway authorities and district councils
without legislation. The Prime Minister would therefora be
content for the provisions to be excluded from the Bill, provided
the Secretary of State for Transport can confirm that what is now
proposed will actually work effectively in practice.

Your Secretary of State has put forward a number of new
proposals for controlling dogs, having accepted that the
provisions en stray dogs should be removed from the Bill. His
letters stress that it is Counsel's advice that the inclusion of
these provisions in the Environmental Protection Bill would have
the effect of making it into a miscellanecus provisions bill.
Given this new information, the Prime Minister reluctantly
accepts that these provisions should not be included. However,
she is cpposed to the introduction of a power for local
authorities to create a local registration scheme. The
arguments against registration schemes were rehearsed by the
Government earlier this year, in private and public, and the
Prime Minister takes the view that these apply equally to local
as to national schemes., She thinks that a change of policy now
is particularly undesirable, given the emotions aroused earlier
this year by the RSPCA campaign and the weight of the
Government's arguments against it.

The Prime Minister considers that a registration scheme is
not necessary for identifying dogs: what matters is proper
enforcement of collar and tag regulations. She would like to see
vigorous action to enforce the existing law on identity tags.

¥
CONFIDENTIAL [g ,-/




She would also like consideration to be given to whether there is
any scope for action now on the control of stray dogs through the
review of the relevant byelaws.

I am copying this letter to the Private Secretaries to
members of MISC 141, Sonia Phippard (Cabinet Office),
Philip Mawer (Cabinet Office), and Richard Wilson (Cabinet
office).

LZ-M} o cwe.ﬂ._gf

Miss Kate Bush,
Department of the Environment.
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Chris Patten's letler of 7 December to the Lord President.

This raises two malin issues:

exclusion of provisions on stray dogs from the
Environmental PFrotection Bill, on grounds of secope
of the BKill:

an’ Aannouncement that the Government 18 minded +to
legielate teo permit loecal authorities to establish

local dog registration schemes if theay wish.

Stray dogs : Exclusion from EP Bill

The reason for this is that, otherwise, the scope of the
Bill will be widened beyond purely environmental matters,
thus opening the dcor to wide-ranging amendment. This
would simply hinder the Bill's passage, but there is the

particular worry that amendments proposing a national dog

registration scheme would be tabled.

Given the strength of feeling in the House earliar this
year, there must be a reasonable chance that the Government
would be defeated on such amendments. The EDM last June
in esupport of the REPCA campaign got 250 signatures,
including 113 Conservatives.

Chris Patten takes it as read that, because of this, it
is not practicable to widen the scope of the Bill, The

Lord President supports this on business management grounds.




‘.'h{-: arguments 4in support of this wview are strong. But

on the other hand, a3 the Prime Minister has already minuted;
the proposals on stray dogs were an important part of last
summer's package on dogs. They have also been widely

supported ag a step in the right direction.

Local Dog Registration Schemes

Chris Patten seeks agreement to his announcing an intention
to legislate for a power for local authorities to set up
such achemes 1P they wish. No commitment to the timning
of legislation would be given but he is presumably thinking
of 1990/91.

His main purpose in putting this forward is to head off
pressure for a national scheme and draw the fire of the
dogs lobby, But he alseo points to strong support from
local authorities for such powers; mainly on the grounds
that dog owners should finance the cost of local dog control
schemes.

There is no doubt in my mind that this would be seen as
a O-torm by the Government on a very emotive issue. Tha
difference between local and national registration is one
of degrec, not principle, and the Government would be seen
as bowing to pressure and putting aside purely on grounds
of expediency the strong arguments of prineciple against
registration which it has previously put forward so firmly.

Drawing the fire of the degs lobby is not a very satisfactory
basis for policy. And if legislative time could not be
found next year, 1t could easily become a manifesto
commi tment by default.




'.fquumentk. against registration

The arguments against a naticnal scheme were put strongly
in the Dogs consultation paper in the summer, and have been
stated by the Prime Minister and her colleagues on numerous
gccasions this year. Because they are arguments of
principle; they apply Jjust as much to local registration
schemes:

registration would do nothing to assist dog welfare
or control. Owners are already reguired to have

identification tags on doge in public places:

a local tax on dog owners 18 an inefficient means
af funding dog control meagures. It would be a
tax on rasponsible owners fto deal with problems

created by the irresponsible;

the dog licensing scheme did nothing to control
any scheme would be bureaucratic, especially given
the need for exemptions I[or pensicners, ebg;

a4 registration scheme is not necessary for identifying
dogs. What matters 1s proper enforcement of collar
and tag regulations. [dentification was not an

iggsue in any of the recent Rottweiler cages:

ifor loecal schemes ) stray dogs are hardly likely
to respect local authority boundariaes.

The Way Forward

There are three alternatives:




First, simply to widen the scope of the EP Bill to get the

measures en stravy dogs through, and tackle head=-on the
likelihood of amendments in faveur of a national registration

schemne.

second; adopt Chris Patten's proposal.

Third, accaept that the scope of the Bill should not be
widened, and admit that, on Counsel's advice, the stray
doge proposal cannot be idncluded in the Bill. Announce
that they will be brought forward as sopon as possible.

The first clearly has dangers, The seacond does too. Not
only will it not necessarily head off pressure [or a nalLional
scheme, - but 1t will .also be politically damaging, Once
the Government concedes the principle of registration, there
is no going back, and it could be an albatross around the
neck, Howewver, the third will cause i moment's
embarrassment, but will avoid any hostage to fortune on

registration.

CONCLOSION

It is unfortunate that DOE has taken so long teo wake up
to the difficulties of including stray doge in the EP Bill.
But the arguments against widening the Bill's scope are
vary - etrong. The last thing the Government wants is to
be distracted after Christmas by a resurgent RSPCA campaign
for a national registration scheme. The price of this

is a delay on implementing the stray dogs proposals,

The only argument in favour of local registration schemes
18 local accountability: why shouldn't a local authority
do this if it wants? But the Government's firm arguments




'. of principle against registration are much more telling,

and as Chris Patten suggesata, the Government would be drawn
in to the debate, to set parameters for fees; exemptions,

BTl

The whole RSPCA-led campaign would open up again, with the
ground cut from under the Government's feet because it had
conceded the principle of registration.

Thus one is left with an honourable tactical withdrawal.
This is not palatable. But it is the most realistic opticn,
with no forseesable hostage to fortune once the embarrasesing
deed is done. And it cam 8till be coupled with action
on aspacts of the package not reguiring legislation: proper
enforcement of the existing collar and tag legislation.

There may also be scope for action through bye-laws.

BRECOMMENDATION

firmly reject any concession to the dogs lobby.
Resist 'registration as a matter of principle, and
a8 a matter of politics given the emotions aroused
earlier this year by the RSPCA campaign and the weight

of the Government's arguments against it;

reluctantly accept that widening the scope of the
EF Bill is not practicable:

conclude therefore that putting a duty on local
authorities to deal with stray dogs will have to

be put on ice for the time being;

but urge that wvigorous action should be taken te
ensure proper enforcement of the existing legislation
on 1dentification tags. Consideraticn should also
be given to whether there is any scope for action

on strays through the review of bye-laws on dogs.
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ENVIRONMENTAL PROTECTION BILL

Chris Patten's legter of 28 November to the Lord President.
This ralses several issoes, but the main one, dogs; is now
the subject o©of a3 separate letter from Chris Patten and I

am minuting on that separately.

Scope of the Bill

Parliamentary Counsel haszs advised that it i3 necessary to
availd provisions in the Bill which go beyond the
'enviromnment'. Thas 13 ©© avold creating what amounts to
a4 miscellanecus provisions bill with scope for wide-ranging
amendments that would make. the Bill's passage harder. In
thizs particular case of stray dogs, for example, the £fear
18 thalk. scope would be created [or amendments proposing

a national registration scheme; on which the Government

might be hard put fto aveid defeat.

This was the unstated reason behind the Lord President's
letter of 16 November about removing the stray dogs proposals
ton which vou recorded the Prime Minister's concern in vour

latter of Z1 November).

Litter and Highways

Bearing in mind Counsel's adviece, i1t 18 now proposed not
te enable the Becretary of 5State fer Transport to make
regulations about highway maintenance generally, in erder
to distinguizh cleaning as a particular function for szeparate
treatment., Instead; 1t 15 propoged to make this distinction
by agreement. The aim is unchanged: District Councils
to take over all cleaning functions for roads now done,

generally, by County Councils as highway authorities.




(

Chris Patten and Cecil Parkinson both regard this as de
Minimis. I am a Jlittle concerned, however, because the
Ietter says the distinction could be drawn by the Courts;,
1f necessary. This implies that agreement among all the
parties may net always be expected to work, and sguabbles
about who does what will certainly not get the litter cleaned
up better, Some explicit comment from Cecll Parkinson

is advisable before final agreement is giwven to this.

Hazardous Sites

The concern here 18 that including this in the EP Bill at
the outset could give rise to unwelcome amendments to
planning legislation. There is howevar to be a separate
hazardous substances Bill in the New Year as part of the
consolidation of planning law and the plan is to wait until
thie is passed before bringing forward necessary Government
amendments to Ehe EP Bill. Thig; it is said; will enable

planning to be kept firmly out of the EP arena.

This seems a reasonable way to proceed.

RECOMMENDATION

On hazardous sites; tha FPrime Minister need only

note the course of action proposed.

On litter and highways, while noting thea reasons

for what is proposed, she should express caution
lest the lack o©of regulatory precision creates
ancertainty as teoe the cleaning duties of District

Counciles and the other maintenance functions of

Highway Authorities. Why is it =8aid that the

distinction may need to be settled, if necessary,
by the Courts?




Cecil Parkinsogn should be invited to confirm that

what is now proposed will actually work in practice.

on dogs, the Prime Minister should reserve comment
lor: her response to- Chris Patten's f[urther- letter

of 7 December.

J O Yot

JOHH MILLS
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ENVIRONMENTAL PROTECTION BILL: RECYCLING

Thank you for your letter of 23 Hovember seeking colleagues'
agreement to Including references te recycling in the waste
management provisions of the Environmental Protection Bill.

The Prime Minister has written indicating her support for the
proposals. Peter Walker, Nicholas Ridley, Malcolm Rifkind and
Malecolm Rifkind and Malcolm Caithness were also in agreement.
Peter was content on the basis that officials were considering
separately tne effect of the proposals on existing contracts.
Nicholas and Malcolm asked for their officials to be closaly
invelved with the preparation of guidance te leocal authorities on
the assesasment of disposal cptions. Malcolm said that =similar
arrancements were needed in Scotland. His suggestion that we
restore the power in the Control of Pollution Act 1%74 to requira
local authorities to produce waste management plans, which we
repealed in 1%80, needs to be further considered; but this need
not hold up a decision on your presant proposals.

No other colleague has commented and you may take it, therefore,
that you have H Committee's agreement to your proposals.

I am copying this letter to thae Prime Minister, the other members
of H Committea, Sir Robin Butlar and First Parliamentary Counsel,.

i’/’“‘“‘“ﬂ

GEOFFREY HOWE

Christopher Patten MP
Secretary of State for the Environment







‘I.PRIHE MINISTER

ENVIRONMENTAL PROTECTION BILL: LITTER AND DOGS

You will recall that the Lord President and Secretary of State for
the Environment agreed to remove from the Bill provisions on stray

dogs; and to conslider further whether to include proposals -

o —

amongst other things - clarifying the responsibilities of the
relevant authorities for clearing litter from highways. T minuted
your concern about both these points and particularly the last.

Litter

At Flag A, Mr Patten explains that the loss of these particular
litter provisions will make no real difference - the same results

can be achieved by agreement between the relevant authorities.

The argument for leaving them out of the Bill is that they widen

the scope of the Bill te highways - and to amendments in this

area. John Mills - who gives advice at Flag ¢ - suggests that
——

you agree that these provisions should be omitted. But he thinks
that you should invite Mr Parkinson to confirm that what is now

i ——
roposed w k 1n practice. ﬁ}jﬁi&d‘ _—

Dogs

The letter from the Lord President's offlce recording the decision
to remove the provisions on stray dogs did not make clear that
this was necessary partly because Counsel advises that they would
broaden the Bill into a "Miscellaneous Provisions Bill". This

would open the Bill to any amendment under the sun. The letter
did make clear that the strong fear that, if they were included,
the Government would lose a vote on a national registration

scheme.

Mr Patten at Flag A takes it as read that the provisions must be
removed. A further letter at Flag D sets out new proposals for
intruductlun in due course (perhaps 1990/917) of a power for local
authﬂrlties to 1ntrﬂducu local registration schemes.” The aim of

e

pe—




this appears to be twofold:

- to help them finance the costs of rnund%ﬂg up strays. Mr

S

Patten supports this under the "polluter pays" principle;

< .-

- to head off calls for a national registration scheme.
This will be seen as a U-turn. The arguments against registration
schemes were rehearsed by the Govermment fully earlier this year,

in private and in public, and apply equally to local as to

=m o e

national schemes.

The real question now is whether the Government wishes to change -
and to be seen to change - its policy. A decision must alsoc be
taken on whether to include provisions on dog control in the new

Bill or walt for a later opportunity.

e

John Mill at Flag E sees no real way round Counsel's advice

————

against including the provisions in the Bill. He thinks the best
way forward would ba for "an honourable tactical withdrawal®™ -

announcing that the provisions on stray dogs have been withdrawn
for technical reasons and will be brought forward as scon as
possible. He thinks that proposals for local registration should

e ——————
ke opposed and suggeats that you:
— — i

i

- should make clear your ﬂpEEEitian both as a matter of
principle and as a matter of politics (it could only be seen as

backtracking on earlier statements);
= i

= urge vigorous action to enforce proper enforcement of the
existing law on identification tags;

- ask consideration to ba given to whether there is any scope
for astion on strays through the review of bye-laws on dogs.




&5
a

There do not seam to be any desirable options available. If the
Government follows this course, it is still likely to be
criticised severely for delaying its proposals. This delay may

well be interpreted as demonstration of a lack of a political will
to tackle this problem. It may only heighten calls for a naticnal

registration scheme and the pressures to inEEEEuce one as and when
legislation is introduced. The Lord President and Mr Patten
clearly think there is a strong danger the Government would lose a

vote on this issue unless some concession is made. If a

concession must be made, then Mr Patten's is guite a good one.

—

It seems to me that John Mills is right in the action he proposes

to handle the problem aof dogs. But Mr FPatten's approach may be

the only practical - although far from attractive - solution to a
political dilemma.

e —

Do you agree to:

= accept that these particular litter provisions should be left
out, provided Mr Parkinson gives the commitment suggested by

John Mills?
ohn Mills L{{.«ﬁ""r

= te what Jchn Mills proposes for the handling of the provisions
on dogs? kjﬂﬁﬂ

- or do you agree that it should be handled in the way Mr
Patten suggests?

s

Caroline Slocook
8 December 1989
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As colleagues are aware, we issued in August a consultation paper,
"Action on Dogs®, containing a package of proposals concerned with
dog control. In particular, we proposed a new duty on local
authorities to collect up, hold and dispose of stray dogs and a
clarified duty on them to enforce the existing requirement for dogs
to wear a collar and identification tag in public. The paper also
drew attention to our parallel proposal, which we are taking forward
as part of our litter proposals, to reguire local authorities to
clear up dog faeces and invited comments on operation of the
existing system of dog control orders and byelaws. All thesa
proposals complemented those on dangerous dogs, put forward by the
Home cffice, which have now been enacted in the Dangerous Dogs Act
1589.

Although problems of scope have meant that we have decided not to
include provision on dogs in the Environment Protection Bill, I feel
that I should report to colleagues on the outcome of our
consultation and seek their views on how we should proceed.
Respondents, including the local authorities themselves, generally
supported the proposed new duty on authorities to deal with stray
dogs, subject to concerns about its resource implications. They
also, on the whole, supported a clarification of the power to
anforee the ecollar and tag requirement. Many, particularly ameng the
local authorities, had constructive suggestions to make about the
present system of dog control orders and byelaws, which cofficiale of
my Department, the Home Office and the Department of Transport are
currently reviewing. However, it will come as no surprise ko
colleagues to know that overwhelming support was expressed by
respondents, including the local authorities, for the introduction
of some kind of dog registration scheme, in the main on the grounds
that dog owners should finance the cost of local dog control
measures .

The more extreme lobbyists have argued that a national registration
scheme is essential for the purpose of identifying dogs and
re-uniting strays with their owners. I do not accept that argument
for a moment. I believe that our proposal to enforce more strictly
the existing identification requirement is a far more effective




means of doing sc. I do however have some sympathy with two
arguments in favour of some kind of scheme, which are put forward by
the more moderate element {including, for example, the ADC): first,
that there is a case for applying the polluter pays principle in
this area; and secondly, that the reguirement to register might
engender in the longer term a more responsible attitude to dog
ownership. It might also incerporate an incentive for owners to have
their dogs neutered or spayed as some contribution to reducing the
numbers of unwanted dogs.

These arguments, and the overwhelming support expressed for some
kind of registration scheme by cur respondents, have led me to
conclude that we should make a limited move on the registration
issue, I have in mind a discretionary power for loeal authorities to
introduce local registration schemes (which would apply to degs
owned by residents of the area) if they wish, including a powsr tao
charge and retain a registration fee. Tt would be open to
authorities to decide (subject to certain limits which I think we
would want to set) on the level of fee and local exemptions, Local
authorities could ef course co-operate in operating schemes, for
example by co-ordinating registration numbers and using centralised
computer facilities. Such a pawer would enable local authorities tao
respond flexibly te the local situation, while involving central
Government as little as possibla.

The local authorities, animal charities and Parliamentary deg lobby
are nat going to let the registration issus drep, They will no doubt
be disappointed at the absence of the dog provisions from the
Environment Protection Bill (we are already being pressed on whether
and how we are proposing to take our dogs package forward). I
believe that the proposal I have in mind, along with the package of
measures we have already announced, would do much to meet the
genuine conecern of many local authorities while stopping well short
of a full-scale national registration scheme. I therefore seek
colleagues’ agreemsnt to my announcing, within the next week or so,
that we are minded to move in this direction and that we will be
consulting the local authorities and other interested groups over
the coming months on how such schemes might work and what
regulations, if any, we might need to make. Clearly legislation will
not be a matter for this Session. If, however, the announcement is
to succeed in drawing the fire of the dog lobby, I believe that it
would have to carry with it some genuine commitment to the necessary
legislation in the foreseeable future,

[ am copying this to the Prime Minister, other members of H
Committee, Tim Renton and to Sir Robin Butler. I would be grateful
for responses by close of play, Wednesday 13 December.

K (e gt/

Lo CHRIE PATTEN
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LITTER

I have noted the concern expressed by the Prims Ministsr through
h‘:.'!"_- Pl‘i"&t‘! FE::-E': -.-:rlg lﬂtt:r ':f :-'Tr H;'.'CG:.:.'.-E‘_' -'_:..i::..':‘_' et i ..'.'..'..-l:.i'-l..n.
of universities and polytechnics from responsibility for clearing
up litter. My difficulty is that I am pursuing policies designed
to reinforee the position of universitiez and polytechnics s
independent corporate bodies. I am encouraging them, for
example, to diversify their sources of funding and thay have
already increased the proportion of their total income from
private sources. But I recognise that there is a fine dividing
line on this point. The bulk of funding for universities and
polytechnics still comes from the public sector.

I am therefore prepared, on balance, to accept that they should
carry the same responsibility over litter as other public
services. What does worry me is that universities and
polytechnics do not expect to be covered by thi= leoisiation
since your earlier consultative document gave no hint af this.
must therefore ask that I am given time 0 conculr thaoea
concerned before the particular proposa) isg made ool o2 40 4

= %

Bill. My officials will proceed with the arrangements to consult
straight away. Your officials will need to be in touch with tha
specification of the relevant institutions ia the legislation.

1 am sending copies of this letter to the Prime Minister and to
those receiving your earlier letter of 13 Novermber to Geoffrey
Howe,
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ENVIRONMENTAL PROTECTION BILL: RECYCLING

Your letker of 23 November to Sir Geoffrey Howe invited
colleagues'’ agreement to tha inclusion in the Bill of
supplementary references to recycling.

I have saen Mick Ridley's letter of 30 November welcoming your
proposals. I generally agree with Nick's points. 1In particular,
it will be important to consider the costs and benefits carefully
in preparing detailed guidance on disposal options. I should be
grateful 1f your officials would keep mine in touch with the
further work that will be necessary,

am copying this letter to the Prime Minister, other members of

I
H Committes and to Sir Robin Butler.
{h—-.._ &

THE EARL OF CAITHNESS
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CEOWH IMMUNITY
Wi L feaUast e dealnins

Thank you for your letter of 37 November welcoming the suggestion
in mine to John Gummer of 7 November that I convene a meeting to
discuss the issue of Crown Immunity. I agree that this should
look at the issue in general and not just in the context of this
session's Bills. I was grateful for Paddy Mayhew's support also
for this course, and discussion in L Committee last week has
fortified me in it.

I propose that we consider the issues in H Committee, initially
at least. They go wider than the competition pelicy aspects you
mention, important though these are. The Machinery of Government
Divigion of the OMCSE will prepare a paper to form the basis of
our discussion, which it will first clear with officials in
interested Departments. I will ensure that the paper 1s copied
to E(CP) as well as H Committee members, so that they too can
register their views. We can consider how to handle any
remaining purely competition policy issues in the light of the H
discussion.

I do not intend that the H discussion should hold up
consideration of the particular Crown Immunity issues which arise
in relation to warious BEills in this vyear's programme.
Colleagues concernad should, therefore, press on with trying to
resolve outstanding issues (such as those 1listed in Chris
Patten's letter to me of 24 November) as quickly as possible.
The H meeting on 20 December will be an opportunity for us to
stand back and reflect on our policy on Crown Immunity as a
whole, about which I know a number of colleagues have
reservations. If colleagues cannot resolve mora pressing issues
relating te their Bills bilaterally, I should be happy to chair
earlier meetings specifically to deo so.

While I appreciate that, as Paddy HMavhew has suggested in his
lettar to Chris Patten of 22 NHovember, it would in the best of
all worlds be desirable to postpone determination of these issues
until we have had our wider discussion im H, the need to press on
with introducing the Bills precludes that opticn.

contd 2/ .




I am copying this letter to members of H Committea, E(CP) and
MISC 138, to Tom EKing, David Waddington, Chris Patten, John
Gummer, Patrick Mayhew, Peter Fraser, Alan Rodger, Nicholas
Lyell, Richard Luce, and to 8ir Robin Butler and First
Parliamentary Counsel.

GCEOFFREY HOWE

The Rt Hon Nicholas Ridley MP
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LITTER

The Prime Minister has seen a copy of the Secretary of State
for Education's letter of 21 November to your Secretary of State
about the proposals on litfer which he intends to include in the
Environmant Pretection Bill. 8She accepts that it is sensible to
place the litter duty on schools on governors rather than local
authorities. However, she is very concerned that universities
and polytechnics should not be excluded from any respensibility
for clearing up litter. She suggeats that, as they are not a
local authority's direct responsibility, the duty should be laid
direct on their governing bodies, by analogy with what is
proposed for school governors. She suggests that this approach
might alss be usaed in relation to NHS hospitals, including future
self-governing hospitals.

I am copying this letter to the Private Secretaries of the
members of H Committee, John Colston (Ministry of Defence), Paul
stockiton (Lord Chancellor's Office), Alan Maxwell (Lord
Advocate's Department) and Trevor Woolley (Cabinet Office).

(CAROLINE SLOCOCK)

Alan Ring, Esg.,
Department of the Environment.




LITTER

Letters on this subject are still trickling in as in the attached.
The Attorney General (Flag A) and the Soliciter General for
Scotland (Flag B) have commented on the way of getting round the
problem of Crown immunity in app]ginE_EEE_EEFE_EthhE Crown. The

main deht is to ensure that the Bill is consistent with what is
proposed elsewhere &g in the Food Bill. The Lord President is to
hold a meeting to look at this.

—

The Chief Secretary (Flag C) has also commented that the costs of
the litter provisions for Govermnment and local authorities will

have to be absorbed within existing provisions. He also expresses
doubts about using the police for spot litter fining.

You may wish to comment on the letter from the Secretary of State
for Education and Science (Flag D). You may recall that you said

when you saw the consultation document on litter that you wanted
the provision to be applied to schools and colleges. Mr

MacGregor is suggesting that the duty should be placed on school
governors rather than local authorities (which seems sensible);
but that Polytechnics and Universities should be excluded from any

direct duty placed on local authorities or the Crown as they are
independent bodies. John Mills (see flag E} emphasises that it is

important nﬁfgtu leave them out and that the best way of ensuring

this would be to place a duty on the governors in an analagous way
te schools. He also suggests that the same appreoach might be
applied to NHS hospitals, including future self-governing

hospitals.
e

Content to comment on Mr MacGregor's letter in the way John Mills
proposes?

A
Caraoline Slocock
24 NRovember 1989

g -~
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LITTER oS
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We had a word about John MacGregor's letter of 21 November.

He makes two main points:

exclusion of universities and polytechnics €from the
purview of local authorities' litter duty, on grounds

of their independent statusj

in respect of schools, imposing the duty on governcrs
rather than lecal auntherities,

On the first of these, there cannot and should not be a general
. g a— e .

exclusion. The analogy with independent schools 1s specious.

While some ‘parts' of some universities (eg Oxford colleges)

may enjoy private rights over their property, these institutions

—

ara, in general; public and public-financed, BVED if

independent.,

r—— : e

¥You will recall that you minoted out on 13 July to record the
Prime Minister's strong wview that college, and school land

should not be excluded.

The way forward is either to ensure they are on the list of
places which local authorities ecan designate as litter control

areas; or to impose tha litter duty directly upon them, in

the same way as with statutory undertakers such as British

Rail. The second of these seema preferable (see below).

= = Feet 2 —

—

On the second point raised by John MacGregor, it does make
sense toc l1mpose the duty on governors. As a result of the

S

=1 s 5 = . i - I = : ] =
education rceforms, they will from next year take on direct




responsibility for such things as cleaning and minor maintenance

of premises. Litter control clearly falls inte this category.

It follows tht it would be best to treat the governing bodies

of universities and polytechnics in exactly the same way.

Thus Tthe direct litter duty would be imposed on:

local authorities

the Crown, in certain circumstances
statutory undertakers

school and CTC governora

univergity and polytechnic governing bodies

in respect of land and premises to which the public has access

— = ——

or is clearly visible {(eg railway emEankments]_

e ——

Ohe gap in -all this is the Health Service, EoH has yet fo
respond, but it must be right to include on the 1list health
authorities, by analogy with local authorities, and the truostees
of self-governing hespitals, by analogy with school governors.

This point is worth flagging.

I have no comment on the letters just in from Worman Lamont

and Alan Rodger.

Recommendation

Commant is needed on John MacCGregor's letter, to reinforee

what you wrote on 13 July, to the effect that:

universities and polytechnics must not be left out;
_——

accepting that they are not a local authority's direcgt

responsibility, the litter duty should be laid direct

on thelr governing bgdips, by analocgy with what is

—

proposed for school governors.




It would also be wise teo flag the need to ensure proper coverage
cf NHS premises, including future self-governing hospitals.
In this case, the way forward should be to put the litter duty

directly on to health authorities and the trustees of self-

governing hospitals.

s

JOHN MILLS
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LITTER

Thank you for sending Patrick Mayhew a copy of your l;;rfpr of 13 Movember [239

ta Lenfirey Howe.

Your letter discusses the question of applying the duty te clear litter to Crown
land. It is our firm view that Covernment Departments ouzht to comply with
standards set by legislation and to co-cperate with enforcement authorities so far
as Is appropriate without being put under a duty to do so. | regard it as
inde fensible for a Department to rely on Crown immunity as a defence for failing
e I e =
to meet legislative standards. The question whether a Bill imposing duties is to
apply to the Crown s therefare really a question as 1o the manner of

enforcement.

You suggest in your letter that the Food Safety Bill might form a model for your
proposals in relatien to Crown immunity. The formula in that Bill following
discussions that | had with First Parliamentary Counsel is that the enforcing
authority may seek a formal declaration from the court that the Crown has acted
unfawiully., Such declarations are always obeyed by Government and the Minister
with Departmental responsibility would thereupon have to take immediate
remedlal action. The only special problem in relation to litter I8 that much of
the enforcement will be in the Magistrates Court, which is not normally

empowered to grant a declaration.




The issue of Crown immunity s however a matter of policy as well as a matter
for legal puidance. Geolfrey Howe has proposed a meeting to consider the issue
generally. It would, I think, be useful to consider your proposed legislation at
that meeting and to defer final judgment on the issues of Crown immunity and

declarations in relation to the legislation for the time being.

I am copying this letter to the Prime Minister, the other members of H

Committee; Tom King, James Mackay, Alan Rodger’ and Sir - Robin Butler.

T ponely
Db, flithl
{r:\/ IR Crestad |

vApproved by the Soliciior General

gnd signed in his absence)
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LITTER PR AT
Malcole Rifkind has copied to me your letter of 18 November to Geoffrey Howe in
which yvou sought views on isposing en the Crown 2 duty to clear litter.

The guestion as to whether on general policy grodnds it is desirable to apply
the duty to the Crown is clearly one for you. Looking at the matter from the
legal standpoint I should certeinly not wish to see Crown I[mmunity wused to
Bllow the Crown Lo adopt lower standards than olhers. The Justilfication for
Crown Immunity is on the contrary that the Crown camn be expected to egual or
exceed the standards imposed by others. If it is invoked @s a shield for bad
management. then the doctrine will fall into disrepute and will be that much
harder to invoke successfully in cazes where for good reasons the Government
would wish to apply it.

Apainst that background I have already been considering the question of Crown
Immunity in the context of the Food Safety Bill and the National Health Service
and Community Care Bill and I EKnew tHAT & similar point was likely to arise in
your Bill. Having now seen the papers on litter, it seems to me that there are
gome differences between what vou propose about enforcement of any duty on tha
Crown and the approach to enforcement in these other Bills, arising partly from
the pature of the problem. I am also aware that Geoffrey Howe has proposed a
meeting to consider the igsue of Crown Immunity pgenerally. Given that meeting
and the difficulties we encopntarad in loocking at the propaosals for the Food
Safety Bill, I would prefer to reserve my position on what you propose about
enforcesent until after that mesting.

I am copying this letter to the Prime Miniater, the other members of H
Committee, Tom King, James Mackay, MNick Lyell and Sir Robin Butler,

o
e,
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LITTER ¥1 0

Thank you for sending me a copy of your letter of 13 HNovembar to
the Lord President seeking colleagues approval to the further
measures on litter. I have also seen the Secretary of State for
Scotland's letter of 16 November.

2. You have not offered any opinion on whether these further
proposals would increase the burden on Government departments or
local authorities. In themselves they should not impose any
significant increase in costs, but if they do I would expect these
costs to be absorbed from within existing provisions. =

3 The guestion of the police powers to issue fixed penalty
notices for littering is primarily one for David Waddington, but I
do have some doubts whether the police, who have many tasks of
higher priority to perform, will make sufficient use of their
powers to bring about any real improvement. I understand that the
litter enforcement officers of Westminster Council have proved
successful and good value for money - perhaps we should consider
ways to encourage other authorities to follow Westminster's
axample.

4 I am copying this letter to the Prime Minister, to the other
members of H Committea, Tom King, the Lord Chancellor, Attorney
General and to Sir Robin Butler.

I Fraely
Comyr Ev—

NORMAN LAMONT
{Approved by the Chief Secretary and
signed in his absence)
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I have seen your letter of 13 November to Geoffrey Howa, and have

no comments on the particular additions which you propose to the
Environmental Protection Bill.

I thought I should write however to set the record straight on
the way in which we have suggested education establishments
ghould be dealt with in the Bill. This is mentioned in the third
paragraph of your letter. Firstly we have concluded that it would
not be right to include universities and peolytechnics in the
Bill. They are independent corporate bodies, and should be
treated by analcgy with independent schools and other private
institutions rather than maintained schools and colleges. We do
wish te include grant-maintained schools, and CTCs and CCTAs.

Secondly, it would be inappropriate to impose the duty in respect
of maintained education establishments on the local authority -
the governing bodies of these institutions are in day to day
control of their conduct, and many will in future also control
their own budgets. Greater powers and responsibilities for
governors are at the heart of our education reforms. We therefaore
propose you should take a power to lay the new duty on governing
bodies, in the same way as you will be able to extend it to
specified statutory undertakers. This way of proceeding has bean
discussed between officials of our Departments, and I understand
presents no problems.

I am copying this letter to the recipients of yours.
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LITTER

Further to my letter of yesterday, the Prime Minister has
now seen the Secretary of Stata for Transport's letter of
20 November and the Home Sacretary's letter of 17 November on
this subject.

The Prime Minister notes the Home Secretary's doubts about
the use of police to enforce fixed penalty notices for litter but
remains concerned that an effective means of enforcement should
be found. ©On the removal of Crown immunity for litter offences,
she is content for the interior of Crown buildings to be exempt
from the duty which will be placed on the Crown and which will
apply to Crown land open to the air, with certain exceptions.
However, she thinks that the Crown should be subject to a
binding duty to clear litter from motorways. She has commented
that the motorways are a national disgrace and must be cleared.
She recognises that there are special circumstances affecting the
collection of litter on motorways because of the need to maintain
safety and to ensure traffic flow. But she very much hopes that
a duty could be placed on the Crown in respect of motorways which
could take into account these special circumstances.

I am copying this letter to the Private Secretaries of the
members of H, John Colston (Ministry of Defence), Paul Stockton
(Lord Chancellor's Office), Juliet Wheldon (Attorney General's
Office) and Trevor Woolley (Cabinet Office).

)xuﬂfi Srocleel
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CAROLINE SLOCOCK

Alan Ring, E=sq.
Department of the Environment
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The Prime Minister has seen your Secretary of State's letter
of 13 November to the Lord President and the subsequent
corraspondence from the Secretary of State for Scotland; the
Chancellor of the Duchy of Lancaster,; the Minister for
Agriculture and the Secretary of State for Trade and Industry.

The Prime Minister agrees that the duty which is to be laid
on statutory undertakers should be extended to the Crown in the
way Mr. Patten proposes. 8She alsoc agreez that a power should be
included in the Bill for local authorities to issue Litter
Abatement Notices against commercial frontagers in respect of the
area of the pavement in front of their premises. However, she
shares Mr. Ridley's concern about the risk of proliferation of
local rules and uneven enforcement; and agrees that these powers
should be tightly defined and designated in Requlations. oOn fast
food establishments, the Prime Minister would like to see a duty
placed on these establishments which would, for example, require
the business to sweep the pavement regularly and provide
adegquate litter bins, etc. She hopes that 'fast food
restaurants' would include all restaurants, cafés, etc. and
delicatessen shops as they all tend to put out rubblish sacks on
the pavement. She very much agrees with Mr. Ridley that a
reserve power should be included in the Bill which would enable
action to be taken against any class of frontager who has failed
to respond to the threat of litter abatement notices.

The Prime Minister recognises the importance of finding an
affectiva way of enforcing the fixed penalty scheme for litterers
and is anxicus that a way of doing so should be found. She notes
that Mr. Patten would like to explore with the Heme Office the
guestion of using the police. She agrees with Mr. Rifkind's
suggestion that the level of spot fines should be f16 rather than
£10 to bring it in line with the higher level of panalty for
parking offences which will be introduced from April 1990.




T am copying this letter to the Private Secretaries to
HEmberE of H Committea, John Colston (Ministry of Defence),
Stephen Wooler (Law folcer? Department) and Trevor Woolley
(Cabinet Office).

CAROLINE SLOCOCE

Alan Ring, Esg.,
Department of the Environment
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Since you saw papers over the weekend, the attached letters from
the Secretary of State for Transport and the Home Secretary have

arrived.
———

Although in favour of removing Crown immunity for litter offences
in genaral, both Mr Parkinson and Mr Waddington are seeking
exemption as follows:
——

- for the inside Crown buildings but not for Crown land open to

air {with certain exceptions eg prisons):

- for motorways: Mr Parkinson argues that the dangers and

inconvenience of clearing motorways make it impossible to meet

the standards in the new Code - which lay down standards in
terms of visual appearance rather than freguency of litter

clearance (as in the motorways own voluntary code).

R P R,
Cn the latter point, surely it would be possible to draft the
legislation/code of practice so as to place a binding duty on the
Crown to malntain the motorways litter free which alsc recognisas

the speclial circumstances they present?

The Home Secretary's letter also expresses profound doubts about
the use of police to enforce spot fines for litter offences. I
have already recorded your concern that an effective solution to
the problem of spot-fining should be found. Y¥You do not need to
comment further on this point unless you wish to.




'u You agree:

= that the inside of Crown buildings should have no litter duty
placed on them?
\'Imj-‘(

= with Mr Parkinson's wish to exempt motorways from a binding

——

e R N i L T melalel di)pien —
¥
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- or would vou prefer that there should be a duty in the

legislation in respect of motorways but one that recognises the

boi sl

= to note Mr Waddingteon's points on enforcement but not to

special circumstances?

comment on them?

lw

e

Carcline Slocock
20 Movember 1989
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LITTER ke A

Thank you for sending me a copy of yvour letter of 13 huuemher to
Geoffrey Howe. seeking colleagues' agreement te a number of
changes to our legislative proposals for litrer.

I accept that the new litter-clearing duty and assoclated
provisions should, in general, apply to the Crown. But the

special problems of dealing with litter on motorways argue
strongly for them to be exempt from the new duty. Collecting
litter on motorways is a particularly dangercus business for
those who do it and for traffie, and it often requires lanes to
be coned off; for example, to deal with central reserves.
Furthermore, lane closures to deal with litter have to he
co-ordinated with other maintenance work if traffie comgestion
ls to be kept to a minimum and adequate safety preserved.

Therefore, it is important for us o retain complate control
over when and where litter clearance is carried out. I should
add that we already have a published code of practice that
covers Llitter clearance on moLorways, and T am reviewing that to
see if we can improve standards further on those sections of
motorway where litter is a problem.

Our code of practice prescribes standards in terms of Erequenc-
les for litter clearance. The code envisaged under the new
statutory duty will prescribe standards in terms of wvisual
appearance and the proportion of time that one might expect a
certain level of appearance to be maintained. This will reguire
action Lo clear litrer to be taken promptly whenever wvisual
appearance drops helow the prescribed standard. That approach
could not be adopted for motorways without either the risk of
additional costly delays to traffic or frequent references to
the courts of litter on motorways. My aim is to keep mortorways
clear of litter without these unnecessary risks.




All-purpose trunk roads will, I __presume, abtematically be
excluded from the Crown duty, bercause /the Bill is to place
responsibllicy for clearing litter from these rgads solely on
District and Borough Councils.

As regards the proposal to place an obligatien on commercial
frontagers o deal with litter gn the pavement outside their
premigses, I have no objection, provided we avold any confusion
arising between that obligatlon and the new duty we are placing
on Districts and Boroughs.

I am copying this to the Prime Minister, to other colleagues on
"H", Tom King, the Lord Chancellor, the Attorney General and Lo
gir Robin Butler.

CECLL PARKINSON
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Thank you for sending me a copy of your letter of 43 November Lo
3ir Geoffrey Howe which invited colleagues to agree to certain

adjustments to the proposals fer néw legislation on litter.

My main interest here concerns’‘the proposed extension of loeal
authority powers to issue "Litter Abatement Notices" to include
commercial frontagers and the éenabling power te place a duty on
fast food esEablighments. David Maclean indicated at the last
Ministerial Group meeting on litter that we were in favour of
F?AEEHEEE of this sort and I am happy for you to include such

wers in the Environmental Protection Bill. I am also content
with the other proposals set out in your letter.

I am copying this letter to the Prime Minister, to Geoffrey Howe

and other members of H, Tom FKing, Patrick Marvhew and to Sir
Robin Butlex,

s,

JOHN GUMMER







CONFIDENTIATL

QUEEM ANNES GATE LOMNDON SWIH 9AT

.fl? November 1989

Thank you for copying to me your lebtber of 13 _MNbvember to
Genffrey Howe. You put forward two proposals %hich are of
interest to me: the extension of police powers and the removal
of Crown immunity.

Police powers

100  propose that oificialz should explore further Ehe
possibility of police officers having the power to issue fixed
penalty notices for littering. You thought this would ke helpful
in view of the lack of power for local authority officers to
demand an offendexr’s nama and address. You also suggested that
it might lessen the enforcement burden on the police.

I note that a number of respondents have pointed to potential
enforcement problems if there is no power to demand an offender’s
name and address, However the evidence gathered during the first
few monthz of the Westminster experiment does not support this
view. In practice there were wvery few cases where 1t was
nacessary to issue fixed penalty notices at all, and it appears
that local authority officers did not find it necessary to
involve the police. Your consultation documenk correcktly
underlines the fact that education and persuasion rather than
punishment are the aims of the z2chema, and this policy is best
served, in my wview, by leaving primary enforcement to local
authorities,

[ cannot accept, either, the argument that giving the police
i
[ 8

power to issue fixed penalty notices would lessen the burden on
them. It is not clear to me that fewer cases in total would
reach the courts each year, since fixed penalty notices are
likely to be issued for offences which at present are larqgely

junenforeced and

The Rt Hon Christopher Pakten
Secretary of State for the Environment
2 Marsham Street

LONDOW, S5WiPr 3EBR
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unenforced and which thereforzs do not at present involve the
pelice in work. My fear is that if the police are given the
power Lo issue fixed penalty notices they would come under
pressure from some local authorities to become involved in
dealing wilh offenders whom they would currently regard as very
low pricrity, and for whom they already have adequate power,
short ol prosecution, if they do think it necessary to take
acticn - for instance, warning them verbally or possibly issuing
g fTeormal caution. In my wview enforcement of these minor,
essentially regulatory offences must resk with Ethe loecal
authorities, and I hope you can agree to drep this propasal.

You also propese the walving of Crown Immunity for Crown land
to which the public has access because the Crown should be seen
Lo be under the same obligations as other bodies. As far as Ehe
interior of buildings is ecencerned, the Crown does not, by and
large, s=uffer the litter problems of railway stations and
airports, and no such obligation is being placed on, say, banks
and private sector office buildings, which are similar in
function to many Crown buildings. In addition, it may be
impracticable to define simply which areas are excluded. In this
ouilding, and no doubt in similar buildings in London, the public
have regular access to the foyer, and occasional access to most
officers, including my own, There are, however, some areas from
which the public are excluded. I do not believe, therefore,
that the waiving of Crown Immunity in respeck of Crewn land not
open to the air is either necessary or practicable,

I would, however, have no cbjection to the waiving of Crewn
Immunity in respect of Crown land open to the air, although some
important exclusions will be necessary in relation to prisons and
to premises cccupied by the security and intelligence services.
I vnderstand that our cfficials are discussing these matters, and
I would wish to be assured that they have been fully resclved
before the Bill goes ferward.

Copies of this letter go to the recipients of yours.

-~ e a4 - R e
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LITTER

I have seen a copy of your letter of 13 Hovember to Geoffrey
Howe inviting comments on your latest proposals on litter.

I am glad to see my proposals for the introduction of fougher
measures against litter being worked up. Specifically, I
endorse your proposals on the limitation of Crown Immunity and
on powers to operate fixed penalty schemes although I hope
that the proposed level of the penalty, which seems very low,
could also be the subject of further discussion.

You will know from past correspondence both that my Department
and I previously have had reservations about the extension of
a duty to keep land clean to owners of private land and to
commercial irontagers.

On reflection, I accapt, in principle, that there is a case
for enabling Local Authorities to issue Litter Abatement
Notlices to prlvata OWNers in certain circumstances. But I
rémain concerned about the risk of a proliferation of local
rules and uneven enforcement. This rifk would be much reduced
if the kind 6f areas to be subject to these powers could be
tightly defined and desgignated in Regulations. The businesses
most likely to be affected, such as the national retail
chains, would then know exactly whare they stood and would be
more likaly to build prevantive procedures into their
corporate strategies.

I can also accept your proposal to enable Local Authorities to
issue Litter Abatement MNotices to commercial frontagers.

Your proposals concerning fast food restaurants ara more
difficult and I suspect will generate a number of anomalies
and probleme of definition. Sweet shops for example can also
be a major source of litter. The threat of a Litter Abatement




[ B

the department for Enterprise

Hotice would of course bear most heavily on those frontagers
who generate most litter and may therefore be sufficient to
parsuade the fast food restaurants to take voluntary action.

I would not object to the inclusion in the Bill of a power for
vou to place some kind of duty on certain classes of
frontager. However, I balieve that we should not single ocut
fagt food reataurants in tha Bill. I would II.'u'an:lEI_—pEEfE? that
we choluld Taks a reserve power for you to act against any
class of frontager that is associated with a4 serious litter
problem and has geperally failed to respond to the threat of
Litter Abatement MNotices. The details of the duty will
reguire further careful thought. Above all, the duty must be
enforceable.

I am copying this letter to recipients of yours.

2;11 :hkumnﬁ
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iﬂppraveﬂ#;;FthE secretary of State
and signed in his absence]}
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LITTER ( ¢
Chriz Patten copled to me his leftér of 13 November setting out his
proposals on litter for the Enviro tal Protection Bill.

I have undertaken comparable consultations in Secotland and I am pleased
to report that the outcome is generally consistent with the thinking in his
letter. [ am accordingly content for the firm proposals canvassed in our
regpective consultation papers to be implemented as suggested by Chris
and, in particular, 1 support the extension of the duty to keep land clear
of litter to schools, colleges and Institutions of higher education.

I agree wholeheartedly that we need Lo adopl a more delensible stance on
Crown immunity and the solullon proposed in Chris's letter seems to
provide a [air and intelligent means of proceeding. 1 am also content
with the enabling provisions intended for commercial frontagers. 1 look
forward to my officials being involved in consideration of the detail which
will appear in due course in regulatlons.

However | feel that the implications of extending the role of the Palice
into the area of issuing fixed penalty notices for littering needs to be
explored fully. While 1 am not opposed to the discussions which you
suggest on the matter, 1 think that we have to be realistic about
enforcement. A truly effective system would be extremely demanding in
terms of manpower. 1 think that we should sesk (o maximise the
deterrent effect of our changes and this leads me to suggest that the
fixed penalty of £10 may be pitched too low. A recurrent comment from
Scottish respondents to the proposal to increase the maximum fine under
the Litter Act from £400 to L1000 was that such an increase was largely
irrelevant because the courts tended to impose much lighter fines - the
average in Scotland is £35. Pegging the fixed penalty at E10 does
nothing to raise the threshold of fines imposed by the courts and
arguably does nol give guite the right signals as to the serious view we
take of littering. 1 wunderstand that the fixed penalty for parking
offences is to be increased to £16 from April 1990 and | believe that this
would be a more appropriate level for the Fxed penalty For lttering. 1

ATUI20LS




appreciate that time s very shorl but T would hope that, unless other
recipients object, £168 should be fixed by the provisions on the face of
ithe Bill.

In general, 1 think the provisions should apply throughout Great Britain,
but there will be a number of detailed arcas where some differences are
required for Scotland. In particular, we think it appropriate, as for
certain minor road traffic offences, to dispense withe the general
regquirement for corroboration in our law of evidence. On the destination
of fixed penalties, we propose to adhere to our usual statutory rule that
the income should accrue to the authorities who finance the districl courts
in Scotland. BRut these are minor points, which will not add to the length
of the Bill.

1 belleve that the high degree of interest elicited by the consultation
paper in Scotland and the generally positive welcome for its proposals is
an encouraging confirmation that the community at large wishes the
Government to take more effective action in this field.

Copies of this letter go to the Prime Minister, to the other members of H
Committee, Tom King, the Lord Chancellor, the Attorney General, the
Lord Advocate and to Sir Robin Butler.

MALCOLM RIFEKIND

Bt GWML'&. Oloster.)
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Patten makes four proposals:

local avthorities te have power to issue litter sbatement
notices against commercial frontagers;

an enabling power to place a frontage duty on fast food
establishments;

to extend the litter duty to the Crown;

to explore whether the police should be able to isgsue

fixed penalty notices for litter,

The first two of these, on frontages, are eminently sensible

and reflect a widespread wview emerging from the public

consultation. They can be strongly supported.

The third; removal of Crown Iimmunity, is also sensible, T4

was always a weakness in the Government's pesition that no
actual duty would apply =g to public buildings. The change
will demonstrate not only the Government's resolve, but also
its readiness to change position in the light of consultation.

The legal aspects of removal of immunity, however, need careful
consideration. Removal is also being proposed in the context
of the Food Bill and WHS Reform. The Lord President has already
flagged (in recent MISC 138 correspondence) the need to ensure
that the wvarious propoesals on this are consistent and legally
watertight. I imagine he will respond to Chris Patten in this
veln, and so will the Attorney. 8o I suggest the Prime Minister




supports Chris Patten's proposal subject to the wviews of the
.ord President and Attorney on how best to ensure consistency
of approach across the wvaricus subject areas. Thie includes

in particular the guestion of exceptions.

The fourth, powers for the police to issue fixed and penalty

tickets; is potentially gquite difficult., No decisions Are
called for at this stage however, and judgeément can be reserved

until further work has been done.

The main problem is that enforcement of penalties c¢ould,
generally, be impecssible. At present there are only fixed
penalty powers for minor traffic offences and enforcement is
guite easy because drivers can be pursued through the wvehicle
registration system. A litter fixed penalty would not benefit
from this and it would be open to all and sundry to give false
names and addresses. All this needs careful expleoration before

decisions are made.

Recommendation

The Frime Minister should

endorse the proposal to remove Crown immanity, subject
to any wviews of +the Attorney and the Lord Frasident;

andorse the two proposals on frontages;
make no judgement at this stage on police powers to issue

fixed penalty notices for littering, and simply look

forward to seeimy the results of further work on this.

Tola Hts

JOHN MILLS
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Mr Patten has now minuted on the response the consultation
document on litter (Flag A). Responses from Mr Rifkind and Mr
Baker are at Eiags B and C respectively. Mr Baker's letter

stresses the political importance of this issue.
Ptk

=

John Mills gives scme very helpful advice at Flag D. Broadly, the
response to the con AL10n exercise has bean constructive and

pesitive and leads Mr Patten to want to introduce even tougher

p——————————
powers to control litfer in front of commercial premises; and to

make sure that duties are binding on the Crown. Both these seem

welcome although there may yet be some detalls to work out.

The main problem is how to make the proposed system of spot-fining
for litter offences effective. Local autherities do not have the
power to demand names and addresses. It is suggested that the
police might be used instead; but as John Mills points out fining
for traffic offences works because people can be traced through

the vehicle licensing system. MNothing of this kind is available

for litter offences.

Mr Rifkind and John Mills dc not see this as a simple problem. Mr
Patten is proposing that the practicalities of it be discussed
with the Home Office. John Mills suggests you note the difficulty
but do not commit the Govermment te any particular solution at
this stage. Mr Rifkind also suggests that the level of the spot

fifie should be raised to correspond to the new proposed level for
traffic offfences (£16 rather than £10 as is proposed).

Are you content:

= to support what is proposed on Crown immunity and for

commercial premises; hiaﬂ

- to support a higher level of spot-fine (E£16); bfﬂﬂ

- to stress the importance of finding an effective way of

enforcing this whilst reserving judgement on the best approach

N £ Lot
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LITTER

I have seen your letter of 13th November to Geoffrey Howe. The
new crackdown on litter is an important political initiative.
Indeed for many pecple our success in this will be the most
evident sign of our concern for the immediate enviromment in
which people live. I therefore support all four of your
proposals.

Good and responsible shopkeepers will not cbject to the proposals
on frontages, while those who are lazy and irresponsible should
be made to improve their ways.

I am copying this letter to the Prime Minister, members of H
Committee, Tom King, the Lord chancellor, the Attorney General

and to Sir Robin Butler.

.—-""F

EKENNETH BAEKER
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LITTER

As you know, we issded in July a consultation paper on our proposals
on litter which are to be include® iIn the Environmental Protection
Bill. The consultation pericd closed on 22 September and I have been
considering what adjustments to our proposals are necessary in the
light of the responses we have received.

There are three isgpes which were raised by respondents on which I
would like to seek colleagues’ views,

The Present Proposals

We are currently proposing te lay on local authorities a duty to
ensure that all land in their beneficial cccupancy or control, open
to the air afd to which the public_have accese, ie kEpt free of
Iitter and refuse as far as is reasonabl racticable. Prowvision
will Dbe made at Lhe same time for the same duty Eo apply to schoels,
CFEs, polytechnics and universities. We are also taking powefs Eeo
Tay this Eutf on certain statutery undertakers (BR, LRT, BAA and EBWB

most netably), and in these cases the restriction to land open to
the air would not apply (in order to include stations and airports).

All those to whom the duty applies will be reguired to have regard
ta a Code of Practice on standards of cleaning. An aggrieved citizen
will be able to seek from a Magistate§ Court a Litter Abatement
Order 1f they believe that the local autherity (or other body) is
failing to adhere to the standards of cleanliness set out in the
code. Local authorities will be able to make similar orders ("Litter
Abatement Notices") against certain categories of private owners
where the land concerned has hean designated as a LLitter Control
Area" (we haVe 1In mind SUChH arleas as Egnppinq malls and supermarket

chc parks).




Retynbill P

Crown Immunity

As this description makes clear, the duty to clear litter will
affect a wide range of authorities, companies and institutions, and
a5 a result we are coming under considerable criticism for the fact
that we are currently proposing no duty on the Crown. We have so far
maintained the line that the GovefAment WilIl Bé fully committed to
working to the Code of Practice on Crown land even though the duty
will, as is normal, not fall on Crown land hecause of Crown
Immunity. I believe very strongly indeed that this is net good
enough, since the battle against litter is one thaF will only be
won by responsible people setting an example and making littering
seclially unacceptable. We must be seen to take a lead here.

I therefore propose that we should extend to the Crown the duty
which we are proposing te lay on the statutory undertakers - to
ensure EHEE‘IEEHETE“EEE beneiiclal occupancy or centrol, to which
the public has access with or without payment by right or invitation
18, 80 far ag 15 practicable, kept Free of litter and refuse,. This
would extend to the interior of Crown buildings, as in the case of
the Statutory Undertakers. I accept however that there may be
arguments for excluding certain categories of Crown premises from
the duty, and I wou therefore propose to take 3 power to sxclude
such categories (which I would nonetheless hope could be kept to a
minimum) gy regulation. The particular issues raised by the duty of
the Crown could of course be reflected in the drafting of the Code
of Practice.

I am aware of the concern felt by the Law Officers that the Crown
should not expose iteself to the possibility of criminal ptosecution,
as it would be in this cage if immunity were to be waived
unconditionally. I would therefare he content to adopt in this case
the formula which is currently Ernﬂﬁsed in the case of the new food
safety proposals; that the loeal aut ority or aggrieved individual
wolld De ablt to seek from the courts a declaration of

non-compliance with the duty (preceded, as in the case of a
EtEfETUF?"ﬂﬁﬂETTEI??'E?_TEEgl authority, by a notice requiring the
Crovwn occupier to deal with the litterer). This declaration would
faII ENOTT of 3 finding OF criminality and attract no eriminal
sanction. It would nonetheless act as a powerful incentive for the
Crown to comply with the statuory reguirement, if such an incentive
wera regrettably to be needed,

Commarcial Frontaogers

The Consultation Paper discussed the possiblity of placing a duty on
commercial frontagers to clear liteter frem their frontages {even if
th5f_T?EﬁEEEE_EE§EﬁDt in their ownership or ocecupation), but
indicated that the Government inclined against such a duty, in
particular because of problems of snforcement and the potential
overlap of their duty with that of the local autharity. The Pape:r
also discussed the possibility of placing on fask-food
establishments a duty similar to TFhat currently adopred in Paris,
where the outlet has to clear up any litter originating in their
premises from pavements UD TO 30U MELICS away.




A large number of our respondents 5uE§urted some kind of duty on
commercial frontagers, and in particular on fast food
estG0licHments, as the generators of so much High Street litter.
Some put forward the valid arguhent that this would do something

to make the polluter, rather than the Community Charge payers, meet
the cost of 1ittet "pollutien”, They alsc saw it as an incentive to
businesses to do what they could to reduce litter at source (for
EIﬂmprET_Tﬂ‘tETEE'EI‘bBEhﬂgiﬂﬂﬂ?ﬂﬂ reeycelifig): In the light of these
comments, we have been considering how we might take effective
measures against the worst offenders and ensure that they support
the local authorities in their task of keeping the streets free from
ilkter.

I have concluded that two measures are necessary. First, I propose
to extend the scope of the power we AFre already proposing for local
authorities to issue Litter Abatement Notices, to include a power
for notices againSt commercial frontagers in respect of the area of
pavement 1IN Front of their premises. (The precise scope of the power
in twTms Of distance rrom the troht of the premises would be a
matter for separate regulations). The procedures involved will
follow the model of the powers against noise in section 58 of the
Control of Pollution Act, including right of appeal against the
notice to a Magistrates Court.

The extension of this power would in my view provide a flexible and
accurate weapon Zor the local autority to use against the worst
offenders while avoiding any additional burden on responsible
businesses. I would hope that the very existence of the power would
have the effect of making the less responsible follow the example of
the best.

Secondly, I would like colleagues’ agreement to take a power in the
Bill enabling me to place some kind of duty on fast food
in ;

Aestablishments in relation a ront of their premises
twhEthET—ﬁr—ﬁar—TH“EHET?'EG%?????E?I%E_EEEETE_EE to do something
about the widely perceived problems caused by these businesses, I
appreciate the argument that we would want to aveid a duty on these
ﬁHﬁFaﬂg businesses which would overlap with that of the local authority. I
e u“rthEEEfﬂ[E have in mind a duty which would, for example, reguirs the
fat -LJ business to sweep the pavement a cetain number of times a day,;
rﬂﬂb previde adequate IiEter_EIns, and 'so on. The precise definition of
!QFJFL' the group 01 premises Lo Pe covered and the details of the duty

would of course be a matter for consultation with colleagues before
regulations were made.

Enforcement

Respondents generally support our proposal to increase the maximum
fine under the Litter Act from £400 to E1000. There is also general
support for our proposal that local authorities should have the
power Lo operate a fixed penalty scheme for LIEEececs (attracting a
E10 pem&ITV] on the lines of that currently operated by Westminster.
A number of respondents have pointed ocut however the difficulty of
enforcing fixed penalty schemes without a powar for the laecal




authority officer to demand the name and address of the offender. I
accept the argument that it would be unjustified to extend this
powar to local authority officers in such circumstances. I would
hlowever like to explore further the possibility of policy officers
having the power to issue fixed penalty notices for littering, which
might indeeg be argqued as redufing Ehe load on the pelice compared
with the procedures reguired for convictions under the Littar Act, I
would be grateful to know that David Waddington is content For sur
officials to discuss this issue further.

SUMMARY
I therefore seek colleagues’ agreement:

a. ko extend to the Crown the duty in relation to litter
currently proposed for statutory undertakers {subject to a
power to exclude certain categories of Crown Buildings and to
axclude the Crown from the provision for an offence!:

b, to extend the proposed power for local authorities to issue
"Litter Abatement Wotices" to include commercial frontagers;

€. ©to take a power to place a duty in relationm to litter on
fast food establishments; and

—

d. to explore further the possibility of police officers
having the power to issue fixed penalty notices for littering.

I am copying this to the Prime Minister, to the other members of H,
Tom King, the Lord chancellor, the Attorney Ceneral and to Sir Robin
Butler. We are working to a very tight deadline for introduction of
the Environmental Protection Bill. I would therefore be gratetful for
comments by Friday 17 November.

/.4 CHRIS PATTEN
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LITTER

The Secretary of State has asked me to send you the enclosed final
draft of a Consultation Document on litter which the Prime HMinister
may like to see.

The contents of the document, which has been approved by “‘H'
Committee, take forward the proposals discussed at the Prime
Minister's meeting on litter on 10 May. As agreed at that meeting,
they comprise essentially:

1. a duty on local authorities and some statutory undertakers
to keep land clean, and to have regard to a Code of
Practice;

a power for local authorities to extend the same duty to
occupiers of some private land;

a system of enforcement which allows both the private
citizen and (in the case of other land under the duty) the
local authority to take direct action 1f there is a breach
aof duty;

rationalisation of the current gplit between authorities of
responsibilities for road cleaning; and

amendments to the law regarding littering, including the

introduction of the Westminster fixed penalty scheme and a
higher fine.

The paper will be issued jointly with the Department of Transport
and the Welsh Office. The Scottish Office are proposing ko issum a
paper on similar lines shortly. ThesSecretary of Btate intends to
issue the document on Thursday 20 July by way of a Parliamentary
Answer, followed by a press briefing.




I am sending copies of this letter to Keith Davies (Welsh Office),
Heil Hovle {(Department of Transport), Len Wright (Scottieh Office),
and Steve Catling (Lord Presidents Office).

EATE BUSH
Private Secretbtary




ACTION ON LITTER: THE GOVERNMENT'S PROPOSALS FOR LEGISLATION
PURLIC CONSULTATION DOCUMENT

1l This paper seats out the Covernment's proposals. for legislation designed to
inprove the appearance and standards of cleanliness of public places by enabling and
mmugml'lml mumritlu. other landowners and individusl citizens in England
and Wales to tnlm more effective mction asgainst litter and those who drop it; and
invites the comments of interested parties on these proposals. A separate
congultation document setting out similar proposals for Scotland will be issued by
the Scottish OFfice shortly.

THE LITTER FROBLEM

2 More and more people are concernmed that in spite of increased efforts by many
local authorities, private landowners, wvoluntary groups and individuals, Cheproblem )
aflitter shows no signa of abating. At the same time public awereness, and tho

demand From both local uutm:*it‘,ms and individuals for tougher action, are ErOWing.

3. Tho Government shares this concern, and is determined to take the measures
neadad to ensure that the problem can be, and is, tackled effectively. Its view is
that ultimAately, the probles will only be solved by the active invalvemant of all
individual citizens in the prevention of littering. The task of securing that
invelvement involves many pecple: thesGowerfment, for its part, Willlcontinue its"
own efforts and support those of others, to encourage, persuade and educate. BHut
action {5 olsp needed to equip local authorities and others with the powers to take
more effective action esgainst litterers and litter: to set clear standards for
cleanliness in publie places; and to ensure that those standards are mot.

ACTION AGAINST LITTERERS

4. The First requirement, in the Government's view, is to ensure that effective

powers are in plece to discourage litter and penalise those who drop it. Littering,
an offence under the Litter Act 1983, currently attracts a maximum Fine n::f' E4D0,. The
Government considers that & elear signal ' is required that the offence i-l m:’-nug
and not to be tolerated. It mu. therelors, Lotincreass: che sEximum fin# £o
EL.000. This would be in 11:1& with the Government's proposal to reformulate the
?r?ﬂ_n?esa 85 Lo sake explicit the more serious aspects of littering; the risks to

public health or safety which result fros dropping perishable or dengerous items.
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These would be incorporated in Section 1(4) of the Act, which currently specifies
the neture of the litter and any resulting risk of injury to persons or animals or
of danger to property as matters to which the court shiell have regard in sentencing

perscns convicted of an offence.
FIXED PERALTY SCHEME

5, To complement the proposed increase in the maximum fine for littering the
Governsent proposes to enable local authorities at district/borough level to
mtmdlme fixed penalty scheses for litvering withim theirc own araas Under such a
echeme any officer of the council asuthorised for this purpose wDullﬂ have the powar

m izsue ticketa to littm'&rs regquiring payment of a Fixed penalty within an agrecd
pFI‘lDd perhaps fourteen days The penalty payable would be determined by the |
Secratary of Et-utnl E1D is currently prﬂmeﬂ Kon=payment of the penalty would
render the person cﬂncemed liable to ;pms&a::ul:mn under the Litter Act.

6. The medal for such a scheme already exists im the City of Westminstery as
provided for by the City of Westminster Act 1988. Many other local authorities are
gnxious to adopt this model. Following close sonitoring of the Westminater scheme's

First year of operation the Government concurs in Westminster's view that the schome
is a helpful and workable tool in tha authority's efforts to Fight litter and
improve public awareness of the problem. Almost all approaches made by authorised
officera resulted in the person concarned picking up the litter rather than the
officer issuing a ticket. This bears out that & valus of the scheme is abova all
ona-of veducation and persussion, and that the demand of operating the scheme on the
re-_sc-urces of the local auth::.'it:r and, ultimately, the courts is modest.

T The Government has considered the case for retention of Ffines by the local
authority, but does not accept that this particular instance merits & departure from
the general principle that all such Fifés @hould be passed on to the Ennhuqr.ur_,
Similarly, the Government has concluded that the Police should not be given the sane

POWEE 85 suthorised officers of the local authority to issue Fixed penalty tickets,
since this sdditicnal burden wmould effectively deEractE respurces from- Serious l:::l.wq

F




ACTION AGAINST LITTER
DUTY ON LOCAL AUTHORITIES TO KEEF LAND CLEAN

8. The proposals outlined in paragraphs 4-7 above are designed to equip the
authorities concerned to take more effective action sgainst litter and litterers.
However they are only one part of the solution. Steps &re nesded in perallsl to)
engure that when lister is dropped, it is removed promptly and effectively. As well
#5 improving the appearance of public areas this uiii"Eiga'EErecti}';;;igt in the
dizscouragement of littering, since it is generally sccepted that people are more
likely to avoid littering an environsent which is already tidy.

0, The prime responsibility here hag to remein with locel suthorities. They are
already under m numbar of duties to deal with specific aspecta of the litter
probles, including organiging a refuss collection service, emptying and cleaning any
litter bins they provide, cleaning highways, end desling with sccumulations which
threaten public health. They also hava certain powers to deal with litter, such as
powers to deal with rubbish on privately owned land. Many local suthorities are
already taking their existing duties and wider responsibilities seriously, and are
demonstrating what can be achieved by energotic commitment and imeginative
responses. The Government wishes to encourape thelr efforts Further., But there is
8 widespread perception that this commitment fFrom local authorities is not
universal. The existing powers and duties need, in the Government's view, to be
brought together and rationalised in a way which strengthens and clearly defines the
local authorities' role and responsibilities, and ensures that each of them reaches
agceptable standards of cleanliness throughout the public areas for which they ere
responsible. The Government's opinion is that action &n these lines, combined with
the proposals described alsewhere in this docusent for giving locel authorities the
right tools for the job, will masist responsible muthorities to tackle their task
effectively. They will also emsure that authsrities which currently neglect their
obiigations are no longer able to do =so.

10.  The Government therefore jproposes to place local authorities under & duty to
kesp clean (formally "to clear and keep clear of litter" elllSnd sn theder
beneficial oceupancy or control, open to the air and to which the public have
sccess. (This duty wnEld not apply to land outside the area of the local authority
which is held solely for the purposes of a superannuation fund. Nor does the

Goverfnment envisage that it should ﬂpp&;kfgrgfbuul or college land in the cwnership
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of a lﬂiEE_Eduﬂﬂliﬁﬁ authority.) A local authority for this purpose would be &
r —HH‘_'_'_,_o—\_-_o—l"—-q_‘_-—
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county council, & district council (both metropolitan and non-metropolitan), =&
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London borough council, the Common Council of the City of London, the Council of the
Isles of Scilly, and any other local authority {(other than e perish or community
council) designated for this purpose in regulastions. A local suthority would be
defined for this purpose as any body able to make a rate or set & charge or lewvy or
precept on a rating or charging authority. The intention would be to designate
other local authorities such as joint authorities which are responsible Tor
substantial areas of land to which the duty could apply.

11. The present duty to clean highways would thereby be extended to potential
litter black spots such as locel authority parks, playing fields, urban commons,
other smenity areas, and areas such as car parks and shopping precincts in local
mithoriey ‘control. At the same time the proposed formula for the land to be covered
by the duty includes sll other open areas in local authority control to which the
public have access. The Oovernment sees clear advantage in this wide definition,
but the views of local suthorities and others are particularly sought on whether the
proposed general definition is appropriate. The duty would reinforce and clarify
the responsibilities of local authorities as good housekeepers and encourage and
complement the afforts of the many authorities who are already deternined to take a
lead and tackle the problem of litter. It would alsc spell out the requiremsent for
any authorities which did not pay sufficient attention to litter clearance to do so.

ROADS:

12. Effective strest cleaning is essential because moat litter is deposited on
rogds and pavements. In parallel with the proposed duty to keep land clean,
Lherefore, the Government proposes a rationalisation of the current division of
responsibility for read cleaning betwsen different tiers of authority. Outside
London and the metrgpolitan districts, respeonsibility for street cleaning sll roads
except motorways is currently shared between highway suthorities and district
councils in England and Wales. District councils have the major responsibility, as
part of their duties for cleaning for public health and emenity purposes under the
Control of Pollution Act 1974, As highway suthorities, county councils and the

Secretaries of State for Transport and for Wales have responsibility for cleaning

their respective roads for road safety and maintenance purposes. The Secretaries of

State for Transport and for Wales have scle respongibility for cleaning motorways.
The problem of divided responsibilities does not arise in the case of local roads in
the London boroughs and metropolitan discricts because these are both highway and
cleadsing authorities.
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13. The distinction between street cleaning for highway and esenlity purposes has
proved ‘difficult to apply dn practice, especislly in urban areas. The overlap of
responsiblility iz confusimg to-the-publie, is a sgurce of friction between
suthorities, and blinrrs scctuncabiliry. The Government thereflore proposes that

responaibility for satreet cleaning should be placed on one authority.

14, The Government proposes to place responsibility for street cleaning of local
roads in the non-setropolitan eounties solely on the district council¥s. They
glready have the major role in public cleaning end sre best equipped to discharge
the full responsibility. The proposed rationelisstion would link in firstly with
the new duty proposed in paragraph 10 abowe, and meke it clear to the publie
precisely who is responsible for clearing up litter. The Audit Commission's recent
report on improving highway agency arrangements recommended such & change on the
grounds of afficiency and accountesbility. The errangements proposed for England and
Wales already apply on locel roads in Scotland.

15. The Government proposes a similer rationelisstion for all-purpose EFNK Toads.
District Councils would become entirely responsible for street cleaning on such
roids in thelr area, Iincluding cleaning for rosd safety end meintenance purposes.

16, Motorways are special roads where the coordination of all maintenance work
involving lone closures is essential to keep traffic moving and to maintain safety
standards, The Government proposes that as highway suthority, the Secrataries of =
Btate for Tronsport and for Wales should retain responsibilily for all cleaning on
motorways.,

17. The Government recogniszes that safegpuards may be necessary to protect the
interests of highway authorities cnce they no longer have a statutory responsibility
for street cleaning. It proposes that pon=-setropollitan district councils be glven a
statutory duty to clean highways {except motorways) so far as the cleaning is
necessary for the saintenance of the highway or the safety of traffic on them. This
new duty would replace the present duty on highway authorities under E-ant.inn..EEtll
of the Control of Pollution Act 1974 and would be in addition to the existing duty
on districts to clean in the interests of public health and amenity. The new duty
{together with the proposed Code of Prectice referred to in paragraph 21 below)
should ensure that cleaning meets highway maintenance needs. The Government

proposes a default power for highway authorities to enable them to act in an

epergency to clear sccumulations of litter or refuse posing a threat to road safety,
and to recover the expenses reasonably incurred from the relevant non-metropolitan
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digtrict council. The proposed power would also apply to the Secretaries of State
for Transport end for Wales as respects all-purpose trunk roads in England and

Wales,

18, Litter ccllection on busy roads may need asccompanying traffic managesent
measuras such as lane closures to deal with central reserves. [t is important that
such arrangements are coordinated with other works to minimise the disruption to
eraffic, and that proper safety precautions are taken. The Government proposes that
County Councils and the Secretaries of State for Transport and for Wales should have
the power to require the street cleaning authority to notify them of, and to
approve, any arrangements for street cleaning on their respective roasds which would
involve traffic restrictions such as lane closures., These highway authorities would
have the power to give directions to the street cleaning suthority regarding the
timing of the works and the necessary traffic sanagement precautionz. The
Covernment envisages that directions would be necessary only in respect of traffic
sensitive roads, and that the highway suthority's requirements would be specified in

advance to enable them to be taken into aceount in contract specilications.

19, In exceptional circumstances, it may be necessary to treat certain high-spead
trunk roads as though they were motorways for the purposes of litter collection, in
order to preserve adequate control over traffic sansgement and safety. The
Government propoaess that the Secretaries of State for Transport and for Walea should
heve & power to designate high-speed trunk roade where they would assume full
rospongibility for all clesnsing, including litter collection.

20, Careful congideration needs to be given to defining the street cleaning,
activivies that are not related to litver and which should remain the Punction of,

highway suthorities because of their importance for maintenance and road safety. The
Jovernment proposes that sweeping and cleaning of highways, the removal of litter

and debris (including leawves) and the emptying of litter bins should be the

responsibility of district councils outside London and the metropolitan areas.
County Councils and the Secretaries of State for Transport and for Wales would
remain responsible for gully emptying and the cleaning of drains and traffic signs
on their roads but maey choose to delegate this work to district councils. The

comments of local euthorities are sought on these proposals.




©0DE OF PRACTICE

£l. Ta reinforce and clarify, in turn, the proposed duty to keap land clean the
Gowarnment proposes to i1ssue A Code of Fractice on cleaning, to which local
authorities will be required to have regard in discharging their duty. For the
first time such & Code of Practice woild stipiulate the standards which local
authorities would be expected to meet in cleaning the range of different types of
land with which they deal, whether in terms of qualitative or perhaps guantitatiwve
standards, provision of services or facilities, method or frequency of cleaning, or
a combinetion of these.

22. The yardstick which is needed to measure performance in cerryving out the duty
to keep land clean is only one aspect of the proposed Code of Practice. It will
also provide a wehicle for providing guidancason best practice - in other words, for
recommending the means for achieving the regquired standards. Both aspects of the
Code will combine to provide a useful toel for local authorities, privace
gontractors and the public alike to clarify aims, review oethods, and assess
PECTOTBANCE .

23. The teask of issuing the Code will fall to the Secretary of State. The "THdy
Britain Group has en important role to play in its preparation, drawing in
particular upon the results of its current series of pilot projects designed to
inform best practice in dealing with litter in a range of different situations.
Local authorities are being involved in this work, and will also heve sn essential
contribution to make, drawing on their existing experience, particularly the
experience they are now gaining in setting precise specifications under competitive
tendering procedures for cleaning services,

24. Pending discussion with local suthorities and others, detailed development of
the draft code is at a preliminary stage, but SRSGUELIRE OF WHEE 18 proposed i
shnsked o this paper. (It may be appropriate for more detailed mspects to be

included in a separate document, such as one in the series of Waste Management
Papers issued by HM lnspectorate of Pollution.) A lull deaft will itself be the
subjoct of public consultation in due course, In the meantime, early views are
sought on the Code end its content, structure, aims and application.




ENFORCEMENT

25. The proposed duty to keep clesn will not be effective unless an adequate system
of enforcement exists. At the same time it 18 an important part of the Government's
steategy that individual citizens sre given full ocpportunity for active invalvemant
in the care of their enpvironment. It ds eppropriate therefora that when & Local
Authority appears to him to be in breach of its duty the individual citizen should
hEve powers of redress. The Government proposes that (developing the model already
provided by the Public Health Act 1936 in respect of statutory nuisance and the
Control of Pollution Act 1974 in respect of noise) '8 person aggrieved by the failure
of a local authority to discharge its duty to keep land clean should be able to
apply to the Magistrates' Court for &n order - & "litter sbatement erder® - directed
E6 Ehe local authority. The "person aggrieved”™ could be a local resident or worker
or an individual representing a group such as a community organisation or voluntary
body with a genuine local interest in the area concerned. The order would require
the locel suthority to discherge its duty and/or prohibit s recurrence of the
wranch. Fadilure to observe the Code of Practice would be admissible as evidence: of
the breach of duty.

26. For gross or continuous neglect of its duties it is right that a local
mutharity should be held to account, and these means would provide citizens with a
gimple but effective recourse. PBut egually it will be iEportant to ensure that |
local suthorities are protected from unressonable or mischievous complaints. For
example, it will be necessary in establishing a breach of duty to establish that the
required standards had been breached to an unreasonable degroe, or for an
unreasonable period of time; and elsc that efforts had slresdy been made to draw the
attontion of the local suthority to the problem. "The role of the Code ﬁf Practice
in setting standards will be dmportant here. If, by the time the matter was
considered by the Court, the land in question had been eleared. the Court would be
able to order the payment of the complainsnt's costs by the defendant.

OTHER LAND WITH PUBLIC ACCESS: STATUTORY UNDERTAKERS

27. Litter black spots, actusl or potential, are not confined to local authority
land. A duty to keep land clean which fell on local authorities alone could only
ever be-a-partial remedy. The cwners of other land to which the public have access
have equal responsibilities, and it is right that the same standard should be
regquirad of them as it is proposed should be required of local suthorities,
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28, Im this light the ‘Government proposes, firstly, that the main bodies with
statutory functions which own land to which the public have access should also be
Eivenvthe duty to keep such land clean. As in the case of local suthorities the
Oovernment considars that this proposed duty is in line with the exsmple that public
gector and other utilities must set in teckling the litter problem. At this stage
it is envisaged that the bodies concerned should include the main railway,
underground and other transport operators end operators of canals, ports and
girports, but the Ssecretary of State would have power to amend the list. The duty
would meed in particular to include railweay staticns, underground statioms, Rirports
and ports, whera littep probless con Be sgvere. To ensure this the provision which
would apply to local authorities (restricting the duty to land open to the air)
would not apply.

24, There are somE categories of statutory undertskeras' land which, although the.
public do not have access to them, are highly visible and particularly prone to
Idtten. In specific cases therefore thevGovernment proposes that the Seeretary. of
State should have power to extend the duty on stetutory undertakers to such land.
Currently it is enviszaged that only reilway embankments and those canal banks which
fall into this category/@helld ke included, but there may be a case for considering
additional categories of land where problems of a simdlar order occur, The
Governsent precognises that in some cases the burden on the landowners concerned will
not be & light cne, but it believes thet the severe problem of littering in some of
these arsas justifies such meagures. The Covernment's proposals for tightening
waste management, already snnounced, will be pErficularly relevant tootackling. thes
problensof fly tipping cn this land, which is often at the root of much of the
problem.

PRIVATELY OCCUPIED AND OTHER LAKD

30. The Government believes there is gn equally strong case for the duty to keep

iand clean to extend to the owners or occuplers of certain other privately owned or
ceoupied. lond . to-which the. public heve access, Privalely-owned car parks, shopping
precincts, the forecourts of commercial premises, sports grounds and that portion of

shop-frontages belonging to the owner of the premises rather than to the local
authority are examples, However it does not appear to be either practicable or
desirable for central Government tosdimposesasblanket-dutyronssucheland since il can
never have the necessary detailed knowledge of the range of local conditions and
what *those conditions require as regards anti-litter measures. Instead, the
Government proposes that locel suthorities at district/borough level should have 8.
power to designate such privately owned or occupied land within cheir boundaries as
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"litter control zones” ‘&8 they see Titeccording to local needs and circumstances.
Designation would be subject to consultation. Moreover, the powsr to designete would
be circumscribed by & definition by the Secretary of State of those categories of
land to which it would spply.

31. Land owned by othér bodies (such as parish or community councils or Urban
Development Corporations) which [lell into any category defined by the Secretary of
State would be epen to ﬂeiignntiun by local suthorities in the sama way.

32. The wiews of local authorities and others on which categories of land should be
included inm the definition are scught. The Secretary of S5tate would have the power
ko add or delete categories of land to thoase in the definition., Howsver, Lt iciBSE
the Covernment's intemntion that the duty should be capable of extension to aress to
which the public have &ccess on payment (such ez historic houses, gardens and other
tourist attractions). The Government also intends to exclude private grounds: open
to the public without sdmission charge such as Naetional Trust land, private commons,
moors and forests.

33. As in the case of local authorities, the prspeEsdeCoda’sf Practice outlined in
paragraphs 21-24 sbove would apply to &ll other land where the duty to keep clean
appliad, whether statutory undertakers, private owners' or anybody else's. It
provides the flexibility to take sccount &8 necessary of the different circumstances
of such land, and the different nature of the problen.

3. "Similarly, the powers of enforcesent described in paragraphs 25-26 above ns
regards local authorities would epply equally to other landowners under the duty.
Howsvor, in their cese the local authority itself also needs to have the mesns Eo

take action where the duty is breached. The Covernment proposes that, Following the
modal of the Control of Pollution Act 1974 regarding noise nuisance, the local
authority at district/borough level should have the power to issue a "litter
abatement notice" when it wes satisfied that any other landowner was in breach of
his duty to keep clean. This would require him to clear the land within a specifiecd
time and/or prohibit the recurrence of the failure to discharge the nuizance. The
recipient of the notice would have a right to appeal to the Magistrates'

Court - where sgain the Code of Practice woild be admissible as evidencae.

35. It is alsg proposed to give local authorities delfault powers In respect of any
land *which they designaeted s & litter control zone, /@nabling thea in cases ofy
nan-compliance with an sbatepent notice to do the work of cleaning themselves and -
recover costs from the landowner.




EXTENSION OF THE LITTER ACT

36. In perallel with the proposal to extend the duty to keep clean to land owned
by statutory undertakers and other owners the Govearnaent proposes o extend

Section 1 of the Litter Act 1983 to all aress covered by the duty. Section 1 mekes
it an offence to drop and leave licter in any place open to the Alr to which the
public have access without payment, However, since in the cese of land owned by
statutory undertakers and private owners the duty will {or may) bite on aresas which
are coapletely coverad such as rallway stations, underground stations, sirports and
covered shopping precincts,; it is important that prosecution of offences is possible
hare too.

FARTICULAR ASPECTS OF THE LITTER PROBLEM

37. Fronteges. The case has been put forward for plecing owners of commercial
premigses under & duty to keep clean not only frontage land in their ownership but
Riso-thesadiodning pavesent (where the duty to clean otherwise falls on the local .
authority). FEst Toodishops in particular are sometimes seen to be prolific socurces
of litter which might appropriately be catered for in this way. The Government is

sympathetic to the aims of this case, but has Eoncluds@ithat the resulting
overlapping of duty on the porticn of land noc owned by the frontager would leed to
confusion of responsibility and difficulties of enforeement which mesn that the .
propoas]l is almost certainly impracticable. The proposed duty on local suthorities,
and their proposed power to designate the frontagers' own land, sees to snswer the
AR more satisfactorilys The Government would at the samse time strongly support

voluntary action by retailers and other comsercial organisations, working in
cooperation with local authorities and drawing on the lessons already being learned
by existing scheaes of this type. Advice on the probles would be appropriate to
include .i.n the proposed Code of Pragtiee. The Government would be interested to
know if local authorities see a case for a local power to introduce a duty on

frontagers to clean frontages beyond land in their ownership.

38. The Government would also be interested to know if, “If“thecase of Ffast.food
shops, local authorities see a case for followlng ‘@'®0del recently adoptéd dn Paris.
This scheme would reguire last food cutlets to clear up any litter which could
clearly be identified as originating in their premises frum pavements within 30
setrés from those premises.
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9. «@rarfitl. Graffiti is not strictly speaking an aspect of littering. However,
although the problem stems from different causes and reguires different treatment,
it eontributes in the sape way as litter to the disfigurement of towns and cities
and it 1= appropriate to consider measures to take it within the brosd context of
acticn on litter. Befacement by Eraffitidis an offence under the Criminnl Damages
Aot 19710 The enforcement of that Act, education and community invalvemesnt are the
right ways tootackls the-problem at Eoidrce. There are already signs that community
involvement can be successful in preventing the problem as well as treating it. The
Government has considered the case for tougher action to deal with the problem of
graffiti cnce it has occured. It will imclude advice on best methods of greffitd
ramoval in the proposed Code of Practice. It has however réjected the idea of
placing property owners under a duty to clean up graffiti. since that would make an
offender of the victim and in many cases costly redecoration is tha only solution.
Thera is, in the Government's view, s stronger case for extending the proposad dukby
on local authorities to keep land clean to inelude cleaning up graffiti in public
places, but although experience in resoving graffiti is growing and Eechnology
improving, such & duty would still be wvery costly bo carry out until effective and
gafe technology for removing the full range of different types of graffiti was at
their dispossl. The Govwernment therefore propogeg to take a reserve power Lo
require locel suthorities to remove graffiti in public places, but does not invend
to bring the duty into force until the necesssry technology is fully proven and the
financial ismplicetions ere clesrer,

40. Dog faseces. Local suthorities already have cxpross powers to make byelaws to
prevent dog fouling; to ban dogs from certain areas; and to require owners to clean
i alfter thedr dogs In certain areas. Offences attract fines up to E100. Most loeal
authorities do have byelaws banning dogs and fouling. @ EGléaning up fasces is bo. be
specifically included in the duty to eleéan, and the Government proposes to moke
referance to the problea in the Code of Practiee. This will In turn enable the .
citizen to seek redress when the local authority is not discharging its duty to
clean in this respect. The Government will jconsulv separately onproposals
concerning local suthority duties on the control of stray dogs and the operation of
the present system for byelaws relating to dog fouling.

41. ohefuse sacks. Refuse sacks on frontages and streeta are unsightly and
particularly if left for any time can split and spill their contents. But it is
importent to distinguish between sacks placed legitimately on pavements by
respdnsible occuplers to await immediate collection by the local authority and those
put out indiscriminstely by irresponsible people anxious only to gét reluse ofl
their own premises. To overcome this probles the'Codé of Practice would include &
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provigion that refuse must be e¢ollected regularly and occupiers informed of the
Eimes of collecticn. Local suthorities could then deal under the Litter Act with
depoaits et other times end with inedegquately secured sacks.

THE@EOST OF THE PROPOSALS

42. The Oovernment considers that the cost of the proposals cutlined above, in
terms of both finance and steffing, ne&d not impose & major burden on eéither local
authorities or any private landowners under the duty to keep land clean.

43%. Loeal suthorities sre slresdy in & position to make substantial savings in the
gost of the services they provide in this field. This is particularly so as they
move to ‘conpetitivetenderingprocedures for their cleaning services under the terms
of the Local Government Act 1988. Indeed the Audit Commission's paper "Preparing.
for Compulsory Tendering"™ published in January 1989 stated that competition offers
che potential, both for lower costs and better serviées, and that experience
guggests that authorities can achieve savings of 20 per cent or more in contract
price, irrespective of whether work has been won by the private sector or by
suthorities' own workforces. A growing nuaber of local authorities, moreover, are
demonstrating that substantially increased efforts, leading to real improvements,
are possible without additionel resources.

44. Mor, ss already noted above, do the Governmeént's proposals impose & major new
tagk on local authorities: Cleaning and other anti-litter measures are already an
lmportant part of their dey-to-day activities, and the Government's proposals are
designed to clarify rather than add to their obligations, to set clear, adeguate and
Justifigble standards for them to work to, to provide advice and guidance on the

most effective means to meet those standards, and to equip them better to deal with
litterars.

i5. The transfer of responsibility for street cleaning for highway purposes from
highway authorities to certain local suthorities will not invelve aay new burdens in
aggregate. The main effect in the case of local roads will be to transfer
expenditure from county councils to non-metropolitan district councils. In the case
of all-purpose trunk rosds, expenditure will be transferred from the Secretaries of
state for Trensport and for Wales to district and London borough councils with trunk

roads in their srea. Adjustments will be made as necessary to public expenditure
provision.
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6. Similarly, the Government's view i{s that no substantial new burden will fall on
the business community as a whole as 8 result of itz proposals. By no means all
busineszes are liable to be included in the duky. Most businesses on whom the duty
to keep clean might in fact be imposed by local designation will, ms a matter of
commercial interest, publie responsibility and good housekeeping, already ba
addressing the task of litter clearance. TheGovernoent considers 1t Juscirfiable xo
expect those concerned to shoulder what should be the relatively minor additional
burden of meeting defined standards of cleanliness and snsuring that public places
in their ownership are kept fres of litter. It will however be interested to
receéive evidence of & significant potemtlal increase in costs for businesses arising

out of these proposals.
SUMMARY
The mein elements of the Covernment's propozals are:

(i} =&n incresse in the maxisum fine for littering under the 1983 Litter Act,

from EUO0D to E1000;
T L D

{i1} =& power for local authorities at district/boerough level to introduce s

fixed penalty schese for littering, along the lines of that already operating
—

in Westminstar:

{iii}) =& duty on local authorities to keep clean all land in their beneficial
occupancy or control, open to the air and to which the public have access.

(iv) =& similar duty on certain land owners with statutory functions, but
— e
enmbracing some covered land (such as railway stations) and some land to which

the public do not have sccess (such as railway embankments);

iv] =& power for local suthorities at district/borough lewel to extend by
designation order s similar duty on owners of certain defined categories of
Eﬂiﬂ other ownership such as mﬂ shopping precincts, and forecourts
of commercial premises;

—

(vi) rationalising street eleaning reaponaibilitieg by making non-metropoliton
- —

district councils wholly responsible for street cleaning of all roads (except

‘motorways), with safeguards for highway autherities te preserve adequate

control over traffic menagesment and safety;
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(vii) ‘& Statutory Code of Practice to be issued by the Secretary of State to
which all those under the duty would be required to heve regard, specifying
standards of cleanliness and advising on the best means of achieving them:

{vlii) = system of enforcement whersby (a) an aggrieved citizen can apply for
g8 court order directing & local suthority, or anyhs;ﬁﬁgriiaﬁimmner under  the
duty to keep clean, to discharge the duty; (b) the locel authority at
district/borough level has power to issue 8 "litter shatesent notica" requiring

any other landoswnmer under the duty to discharge that duty; end (¢] having
igsued such a notice, the local suthority has defsult powers to carry out the
cleaning work ftself, and recover costs; in cases where it designated land as
at (v) above:

[ix] the extension of section 1 of the Litter Act 1983 to all areas covered by
the duty to keep clean, and the widening of its scope.

L8. The Government intends to introduce the necessary legigletionto enact these
proposals At the earliest opportunity. The proposed duty to keep land clesn will
not however come into Force until after the finel version of the proposed Code of
Practice (oh which separate consultation is envisaged) is approved by Parliament.




LITTER: NOTE ON PROPOSED CODE OF PRACTICE

| Az explained in the Consultation Document, those under the proposed duty to
keep land clean - whether local authorities, statutory undertakers, or private
owners or occupiers - would be required to have regard to a Code of Practice issued

by the Secretary of State. The Code would be admissible in evidence {n any court
proceadings regardling the duty.

2. The following parsgraphs degscribe the structure and content envizaged For the
Code. At this stage the description, and the specific examples given, are offered

gs 1illustretions only.

STAMDARDS OF CLEANLINESS

3 The kernel of the Code would ba a description of the expected standarda of
cleanliness for lend where the duty applied. A pusber af levals of cleanliness
would be described in simple terms [and perhaps i1llustrated by photograph) ranging
from sbsence of gll litter to heavy littering. The Code would &lso describe o
nunber of different categories of land, and for each category would state which
levels of cleanliness were acceptable, and for how long.

i, For example, on land such as town centres, main shopping arens and main
transport centres the highest level of cleanliness would be required for, say, at
least T5% of the time. Lower levels of cleanliness would have to be rectified
within specified periods of time. The lower the level of cleanliness, the shorter
the period of time, But the same standards of cleanliness are not expected to apply
universally. Different sets of levels of cleanliness and of times over which they
would be acceptable would be specified for other categories of land, such as

regidential areas, parks, and suburban transport centras.

5.  An indicaticon would else be given of the minimum size of saomple area over which
achisvemsent or otherwise of the cleanliness standapds could be judged.




CLEANING PRACTICES

B, The Code would describe a nuaber of recommended cleaning practices which those
under the duty could be expected to use in achieving the required standards of
cleanlineas. Notb all practices would necessarily apply to all those under the

duty, or in all circumstances. Although there would be no legal requirement to
follow the practices recommended in this part of the Code, a court would be entitled
to have regerd to any feilure to do so in considering a case of alleged breach of
duty, in determining whether there had been such a breach of duty. Any person under
the duty would need to satisfy himself, and ultimately & court, that his own
procedures achieved the results which the Code's recommended practlices sought to

achieve.

T Recommended practices might include items such as the preparation and
publication of cleaning and litter removal programmes: adegquate performance
monitoring; and special arrangements for particular types and sources of litter
related problems (soch 88 markets, Fast food shops, and dog Faeces).

ADVISORY ELEMENTS

d. The Codo would alsa provide & wehicle for offering advice on wider aspacEs
Herer controks Those under the duty would not be required or expected to have

gpecific regard to this sdvice in discharging their duty; bot local authorities and
others might wish to consider these wider aspects in pursuance of their litter
control strategy. Matters such as design against litter and graffigd, community
involvement and education could be covered in this way,
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FRIME MINISTER

LITTER

I attach a note from Bernard about litter which sets out some
radical solutions for tackling ther_prnhlem. The recently
published consultation document on Litter does cover some of

these points. &As you will recall, it proposes that in addition
to the cbligation placed on local authorities to clean up litter:

- a similar duty should be placed on the operators of main
rallways, underground and other transport and ﬁperatﬂrimbf

e

canals, ports and airports; and that this should apply to

B

all their land to which-thu public have access;

-

= that the Sscretary of State or local authorities shauld
able to exXtend the duty to owners of certain categories

land where there may be a sf&iificant litter problem - eg

rallway embankments, canal banks, the forecourts

commercial premises, shnpﬁzhg precincts, shop-frontages:

—

- that fast food shops should be obliged to clear up any
litter from their premises within 30 metres of the premises:

- that the local authority might be given the power to "spot
fine" those who litter;
- that individuals could take ocut a "litter abatement
notice™ against all those bodies (not Jjust local
authorities) whieh have such a duty placed on them.
ﬂfEfE : ’ S ——
Caroline Slocock -
1 September 1959




PRIME MINISTER

I have just returned from a holiday in the Rockies of the

United States to a Britain which looks even untidier thanm when I
left it. -

——

I doubt whether the USA can teach us moch about planning;
ribbon development; basic housing standerds; or removal of
dereliction.

But there is no doubt that it 1= generslly a much tidier
country than Britain, except around Indien reservations. This
also goes for its towns and cities. An anti-litter culture i=

pursued and throughout my tour of Wyoming, Idaho, Utah, Arizona
and Coloradeo 1t was made abundantly clear that making litter iz an
oEfence.

To return to Gatwick, wia rail to Purley through Redhill,
and then to see Purley's streets at 1l0am, was a depressing and
shaming =sight.

It prompted these thoughts:

the anti-l1itter content of the forthcoming Green Bill seems
likely to be ineffective 1f all it does is render local
authorities liable to prosecution.

regponsibility must be put on owners of land and frontages;
it mu=st be made an offence for owners of land and of
frontages to fall to keep them clean (as distinct
neceggarily from clearing asnow).

since traffic wardens are rescponsible in effect for
preventing car osmers from littering urban areas, could we
not extend their duties to handing out summonses for causing
litter?




it is not enough to keep roads and motorwave clean; we also
naad land adjacent to railways kept clean. The short trip
from Gatwick to Purley gives any visitor to Britain a bad
impression of our tidyness and cleanliness. 1 am tempted to
suggest that if Dritish Rail alone kept itz land clean
Britain would be a much tidier place. But the responsibility
goes much wider to every owner and/or occupier of property.
Is it not possible to have two mutually reinforcing
recourses to legal action:

for individuals to bring summonses against

the local authority for fallure to discharge
itg regponaibilities

for the local authority to summons individuals
for thelr failure to keep the place tidy?

I should add that in Denver extremely useful and wvaluable
work had bean found for the scarcely employable, sducationally
subnormal etc under the banner of an artisans' community corps,

by being there on the spot with brushez and pens. Surely the
“Time has arrived when the unﬂmpluyﬂd in the UK should be
reguired, a5 8 condition of receiving unemployment benefit, to
raport to the local anthority for cleaning duties. It should
surely also be mandatory to reguire as many criminal offenders as
pos=sible to be employed on street and open space cleaning, and
on the removal of graffiti.

Finally, there is one aspect of fly tipping which should
not be overlogked - namely the disgraceful practice of people
dumping thair waste in rural areas. The Noarth Downz are too much
of & mess of old mattresses and household rubbish. Is it possible
to create a separate offence of depositing litter or rubbish in

rural areas - with very heavy penalties for those caught and for
local authorities which do not clear it up?

BERNARD INGHAM
Beptember 1, 1989
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I am writing to you to set out the Government's proposals for
dealing with the serious problem of litter. Thege have been set

out in a consultation paper on July 20.

Litter has become a growing problem in all parts of the country.
We have to change public attitudes teo transform this unacceptable
situation. This must start in the home and at school. Children
need to be taught from an early age that dropping litter is
selfish, anti-social and unacceptable. They need to develop a
sense of pride in playing their part in creating a clean
environment. This will only happen, of course, if they are get a
good example by adults.

The Government proposes to demonstrate the seriousness with which
it takes the problem by increasing significantly the maximum fine
for dropping litter from £400 to £€1,000. In addition we intend
te give local authorities the” poweT to introduce fixed penalties
for litter louts on the lines already introduced by Westminster
City Council.

The Government believes that an important short term need is to
establish clearly who hag the duty to keep public areas clean.
In our view this must be the owner of the land - which in many
areas will be the local authority. 8So we intend to give this
duty to local authorities and others in our forthcoming
Environment Protection Bill.

Other owners of land to which the public have access - for
instance statutory undertakers - would alsc be covered by this
new duty. In addition local authorities would have the power to
designate litter control zones in which litter eould be removed
by the authority at the expense of the landowner in the event of
his defaulting on his duty.

On its own this will not be enough. There needs to be a clear
method of enforcing the duty. We believe that the public should
have the right to take their lgcal authority to the magistrates
court if it is not carrying out its statutory responsibilities.
For this purposé we intend to introduce a statutory code of
practice giving guidance to local authorities on how they should
fulfil their responsibilities. The Courts would be able to act
if they falled to have regard to the advice in the Code. We
will, of course, consult interested parties fully about the
details to ensure that it is a workable, effective document.




There is no reason why this new duty should result in large extra
expenditure by local authorities. Indeed competitive tendering
offers the Eﬂsslbility of local authorities making significant

savings whilst ensuring that their duty to the public is properly
carried out.

I hope this letter is a helEful summary of our proposals. If you
wish to receive a copy of the full consultation document you

should write to Mr Graham Cory in room A227, 43 Marsham Street,
Londasn SW1PE 3IPY.

Jynqdj ene~C
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The Secretary of State for the Environment hazs asked whether you
might be prepared to offer a quote for the press conference which

he proposes to have on Thursday, following a written PQ.

DOE have sent over the attached draft message, which seems rather

too long to me. I suggest the followling:

"Earlier this year, I said that the Government was "declaring war
on litter" but that our laws were not yet egual to the fask.
These propasals wlll en=sure that the Government, local
apthaorities and above all the active gitizen will have the powers

they need to wage that war and to win it."

Are vou content with the above?

{ -"J'-L;_ : L~
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Carcline Slocock

18 July 1989
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LITTER: ANNOUNCEMENT OF CONSULTATION DOCUMENT

As you know, my Secretary of State intends to announce on Thursday,
by means of a written PQ, the Government's proposals for tackling
litter. This occasion will be the launch of our consultation
document on litter, "Betion on litter; the Government's proposals
for legislation", which the Prime Minister has seen.

My Secretary of State intends to hold a press conference on Thursday
afternoon at which he will be supported by Mrs Bottomley. Mr
Bottomley will also be present to cover the Department of
Transport’s interests.

This is a "good news" announcement and, given the importance the
Prime Minister attaches to tackling litter, my Secretary of State
wonders whether the Prime Minister would be prepared to offer a
guote which could be used at the launch on Thursday. I attach a
suggested message and would be grateful to know as soon as possible
whether the Prime Minister iz content to provide a guote and if so
the terms of it.

KATE BUEH
Frivate Secretary




SUGGESTED MESSAGE FROM PRIME MINISTER FOR LAUNCH OF LITTER CONSULTATION
DOCUMENT

A large and ever-growing number of people are angry at the way our beautiful
country is being despeiled by the inconsiderate behaviour of those who drop
litter. I share their determination that something must be done. A litter-

strewn environment can no longer be tolerated.

People want effective action

against Titter

- against those who drop it

- against those who fail in the task of clearing it up.

The Govermment’s proposals are timely. They will ensure that such action is

taken. A growing number of local authorities and others are attacking the

problem with increasing vigour. Our proposals will provide the framework within

which gveryone can work towards a cleaner Britain.

J.':L_,nf’\/l,: e -L.‘ﬂ.-d-
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Fram the Private Secreiar)

17 July 1349

LITTER: ANNOUNCEMENT OF CONSULTATION DOCUMENT

Thank vou for your letter of 18 July asking whether the
Prime Minister might be prepared to offer a guotation which could
be used at the launch on Thurcsday.

The Prime Minister is pleased to be able to do so and has
agreed the message attached to your letter, which I return for
edge of reference.

CANTY S QAL
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CAROLINE SLOCOCK

Miss Kate Bush
Department of Environment
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13 July 1989

LITTER

Tha Prime Minister was agrateful to see the draft

consultation document on litter and agrees to it being issued
subject to the following points:

- ghe considers that it ought to contain a strong statement
af the Government's own determination to set an example and
ta follow the Code of Practice, notwithstanding crown
immunicy;

- she feels strongly that school and college land should not
be excluded from the duty placed on local authorities. This
exemption would exclude a sizeable part of all open land in
most districts and would create pressure for other major
exemptions. She also thinks it would send the wrong signals
to children and students;

- she would like the document to make it clear that the
Government are reviewing the adeguacy of the current model
bye-laws on dog-fouling and, although specific consultation
will follow, to welcome any comments;

- she suggests a slight modification toc paragraph 25 to make
clear the intention to ensure a reasonably wide definition
of a "person aggrieved" so that people will bhe able to
take action against litter more geperally in their locality
and not just where litter poses a direct and perscnal health
ri=sk. It will be important to aveid any danger of
enforcement failing owing to the courts adopting a narrow
congtructicn of the locus standi.

I am sending copies of this to Peter Storr (Home Office), Keith
Davies (Welsh Office), NWeil Hoyle (Department of Transport), Len
Wwright (Scottish Office) and Steve Catling (Lord President's

Qfficel). T
i

Ms .

-

CAROLINE SLOCOCK
¥ate Bush

Department of Environment
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Private Secretary fo
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P

LITTER

Thank vou fer the copy of the final draft of the consultation
document. 1 attach warious comments ‘and suggestions on
this which wyou may like to feed in: these are essentially
paints ot detail, but 5 ome nevertheless seem guite
significant to me.

Two other points, First, nothing is said about the future
of 5.4 of the 1983 Act (preparation of litter plans). This
has never been brought into force, but 1 imagine the
Government will be asked if they intend to repeal it.
Ssecond, nothing 18 said, even 1in passing, about the
Government's obligations in respect of its own property.
Thig could of itself give rise to controversy but perhaps
mora important is the pogition of Government as a landowner
in a local authority's area. HNotwithstanding Crown Immunity,
I would have theought it waluable to make c¢lear in the
docufment the Govermment's own intentions to redouble efforts
against litter on it=s own territory.

0 G
e

JOHN MILLS




COMMENTS ON DRAFT CONSULTATION DOCUMENT

'‘Government® should be plural throughout

Is it the case that liability to prosecution
for non-payment of a fixed penalty arises
under the Litter Aet (as stated) or under
the relevant 1local legislation (or the

new legislation)?

Fara 4 ©Bays emphatically that littering
18 a serious offence. ¥Yet here it is implied
that the Police should not wacte time on

it in order +teo concentrate opn 'serisus’

crime.

The reference +o0 ‘'good housekesping' is
a bit strange., Would it not be better to
say ".... reinforce and clarify the existing
responsibilites o©of loecal authorities under

the CoP Act 1974 and encourage ,...."

The reference to 'non-metropolitan counties!
unfortunately implies the continued existence
of the metropolitan counties which +the

Governmaent have abolished.

'Pirstly' in line 4 is redundant.

Fara 18: Ought there to be gspecific reference to

=
a consultative Process between highway

authorities and district councils before
the giving of any directions? What is a
"traffic-sensitive"” road that sets it apart

from other roads?




Para Z20:

PETE 20

‘County Council', here and elsewhere, is
given capitals. But 'district council!

is not. Lower case throughout?

In line 2, 18 not ‘responsibility' meant
rather than 'function' (as in line 8)7?
The distriet council will by and large carry

out the function.

The second sentence is rather grandiloguent.
Would it not be better to omit any reference
T L Strategy] sand: say rdther: P.oica.. TFhe
COVECRMEent consider 1t important that
individual citizens take .... the opportunity
for active Involvement ,.." IHMB.  'take!,

not: 'are. given').

The reference to the award of costs is likely
Lo be coontroversiala District councils
will argue Lhat +his would increase the
likelihood of frivolous cases. Given time
iags in the court process, it is not unlikely
that Jlitter will have been cleared, but
an order will £till hawve walue in prohibiting
a Ifuture breach. Would 41t not be better
to omit all reference to costs and leave
it to the courts' diseretion in the normal

WEY .

Is this best headed 'statutory undertakers'?
Others fall into the category described
= for gxampla, tha Church and the
Conservatcrs of Wimbledan Common - wha are

not statutory undertakers.




Para 34

The reference to ‘public ztor and other
utilities' is obscure, to =say the least.
All ‘'utilities' will have been privatised

by the time this comes into force.

Saying that the burden on landowners might
not be light conflicts with paras 42 and
16 where any major burden is explicitly

denied,

'Tightening® waste management is an unclear

concept.

In the last sentence, might one not emphasise
that g.1 of the Litter Act nevertheless

applies?

I iImagine it will be sean as unfair that
while local persons aggrieved [including
landowners under the duty) can only act
against local authorities through the Court,
local authorities themselves would be able
Lo act against landowners without =uch due
PrOCESS. It will be arquad that equal
acbligations should CArry egual rights.
Especially having regard to the

congiderations in para 26, third sentence,

would it not be more appropriate for the

local autherity equally to have to proceed

via a court arder?

Is a railway platform a place with public

access without pavment? Arguably not, 4in

which case s.l would not apply: surely an

unintended consequence.




The guestions posed might be directed

generally at all interpsted parties, not

just laocal authorities.

{The contrast with para 29 has already bsen

neted). Weuld it not be better to put para

44 first in this section, to minimise the
costs guestion through emphasising existing

chligations,

A reference to the consultation which mubst
take place before designation might be

neafol.
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PRIME MINISTER
LITTER

I am sorry to bother you tonight with the draft consultation
document eon litter (Flag B} but DOE adwise me that they face
tight printina_ﬁééﬁiines and would be grateful for a response as
s50on as pq?ﬂible. Mr ERidley plans to issue the deocument on 20

-

EEL? by Parliamentary answer, followed by press briefing.

John Mills has given some exgellent advice on the draft, which is
at Flag A and in my wview his recommendaticns to you are wvery
sensible.

e —

e

There 1s a good summary at Flag C which you may want to loock at
————

rather than ploughing through the whole document.

——

Are you content for the consultation document to be issued,
subject to the four points highlighted by John Mills at the end

_of his minute. ——

A
Caroline Slocock
12 July 19589




CAROLTINE SLOCOCE 12 July 1289

LITTER
The draft consultaticon document is unexceptional but covers
the ground regsonably well. I have passed a number of

detalled comments direct to DOE.

I would advise the Prime Minister to guestion three specific

points in the draft; and raise one more general point.

L

GENERAL

The general point is that the @faftrsays nothing aSbout whiat
N ——

the Goveriment -itself intends to do with regard o itz own

pcroparty. This must be rectified to avoid criticism that

——y .
we are just putting new burdens on everyone else but not

ourselves. The paper-needs to make it absolutely clear

that wes-intend ®o redouble effortds <o ensure that

all GCovernment property is kept litter-free;

C—

E—

and that to this end (notwithstanding Crown immunity)
we shall have fulklbsregard-toothesCodeofr Practio:
and indeed set an example.

And this needs emphasising when Ministers announce the

proposals.

SPECIFIC

(i) Para 10: exclusion of school and college land from
local authority liktter duty

This exclusion has been dinsertedWEEVDESY 'reguest on the

greunds that it mayppconfldstrwithEhieonewspowecssgiven to

—

. |




school governops, and discourage woluntary action by pupils,
This is absurds

e e

loecal auvthorities ook after all +the maintenance

etc of school property anyway:

it would exclude a wizeable part of all open land

in most districts: ——

1t would create pressure for other major exemptions:

i—

most important of all, it would geEREEeERl T Wrosg
signalstochildrencandostuideénts, as well as school

governofs, that zchool propercty was somehow Jdifferent

from the rest,

(ii) Para 25: who is a "person aggrieved"p?

This is potentially very important, since jEhepenforcemanit
process stands or f£alls on the leocus standi the courts give,

GE- GEnYy bo-individual complainants.

Yraditionally, the courts have construed ‘person aggrieved’
parrowly in public health cases. For example, a nuisance
on your doorstep would create locus standi without a doubt

but guite likely not if it was in the next street and you
el e
only drove past it. This is well-documented in Halsbuxy.

E— —

But the adim.of the litter legislation is %o snable people
te take action relating more generally to their whole
"—I—-_._ -

Focarkity . It is thus important that the courts are not

3 - - & »
in any doubt about Parliament's intentions on who is a person

= _ﬁ—-
aggrieved. I am concernad that DOE have not got this
e L

S

properly on board, -




. This is mainly for Instructions to Counsel, but it HEs8S
flagging up now with a slight modification to para 25 to

indicate the intention more clearly.

T |

(iii) Para 40: bye-laws relating to dog fouling

The paper emphasises the need to give local authorities
the necessary powers to back up their litter duty. In this
rontext the Ppime Minister has already drawn attention to f‘bd;

apparent sheortcomings 1in the Home Office modal bye=-laws '.5*-.*.; T
on dog fouling. U-u-

But para 40 does not give any indication of this. It just
refers, rather lmf, to separate consultation on the
"operation of the present system for bye-laws". That will
not do. It should be Esaid explicitly that, to ensuré
adeguate backup powers, the Government is reviewing the,
model bye-laws. “Hlthough specific consulation on this will
tallow, comment would nevertheless be welcomed now.

—

Recommendations

Agreepcoppublicatdeon'of the consultation document, Hibject
0=

- adding a strong etatement on the Government's own
iﬁfi’#d“ determination to set an examnple and follow the Code.
of Practicep

removing the exclusion of school and college land
\}w from the scope of the local authority litter duty;

making clear that the Government are reviewing the
7 A adegquacy of the current model byve-laws on dog fouling;
g}




suggesting a slight WedTfieatien to para 25 0nake
clear the intention to ensure a reasonably wiawe
definition of "person aggrieved'. This is tovawoid

any danger of enforcement failing owing to narrow

construction of leocus standi by the courts, (The

peint then needs to be developed in Instructions

to Coansel).

-

J 6l Tlais__

JOHN MILLS
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the deparrment ior Enterprise

The Rt Hon Tony HE‘H‘I:III‘I_. DBE, MF
Chancellor of the Duchy of Lancaster and
Minister of Thade and irﬂm

Rt Hon Nicholas Ridlay Mp ml::iﬂ
Secratary of State for e %]
the Environment 1-1% Victona Street
Department of the Environment Londea SW1H OET
2 Marsham Street Enquiries
LONDOMN 01-215 5000

EW1lP ZEP Telx B3110T4/% DTHQ ©
. Fax 01-221 2639

215 5147

5 June 1989

=t

I have seen a copy of your letter of 23 June to John Wakeham and
welcome the cpportunity to comment on the measures proposed in
your minute for H Committee,

I am, broadly speaking, content with the measures and am pleased
that the Consultation Paper comes down on the side of voluntary
controls for keeping the frontages of commercial premises clean.
However, given this, I am surprised at the suggestion that fast
food ocutlets should be treated differently: the reasons for
voluntary control for other shop premises are just as applicable
here,

Pending the business response to the consultation I would alse
like to reserve my position on the proposal to giva loecal
authorities power to extend the duty to keep land clean to
certain categories of private land. If such powers were to be
given, I think it would be difficult te defend the maintenance
of Crown Exemption in this area,

Having said this, I agree it is important to seek public views
on your proposed measures and the Code of Practice as early as
possible. I am keen that business is consulted widely and

my officials will be happy to assist yours in preparing a 1list,




|8

the department for Enterprise

L am copying this letter to the recipients of yours.

TONY NEWION

RCIABV




I MARSHAM STREET
LOMDON SWIR IES

T parane a1-378 1000

Wiy =af

The Et Hon John Wakeham Mp
Lord President of the Counci,
Privy Council QOffice

58 Whirehall

LONDON

5wl J;; June 1389

I am writing to seek the agreement of colleagues to a range of
legislative measures designed to tackle che preblem of litter ang
litterers. The Government is committed ta urgent and decisive actinnm
on litter. My proposals take forward and tuild upon the plan which r
announced earlier this year to place local authorities under a duty
to keep land ciean and have tegard to a Code of Practice, T have -~
dlready discussed them informally with a aumbar of colleagues,

The attached note describes my preposals in detail. Essentially they
comprige;

1) a duty on local autherities and some Statutary undertakers
t0 keep land clean, and to have regard to a Code of Pracrice:

4 power for local authoritiss ta extend the same duty ca
upiers of some private land;

A system of enforcement which allows hot
en and (in the case of other land under =h
duthority to take direct action 1f £ =

' rationalisaktion of the currenc Split between au
responsiblities foar road cleaning;: and

‘¥ amendments to the law regarding litctarin

My intention is to include legislation along thess lines i
viconmental Protection Bill, currently scheduled for ins

En
®ACLlY in the next session. I therefore need to izsye 4 publ
-@nsultation document on my proposals very soon; and I would ke




grateful to know by close of play on Friday 30 June whether

colleagues have any cbjecticns to By proceeding along the lines T
propose,

[ am copying this to members of H committee and teo
Sir Robin Butlar.

C= @;Hr\\r\

pp NICHOLAS RIDLEY
|
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1. This paper seeks the agreement of 'H' collesgues te a range of proposals
degigned to provide the necessary legislative framewsrk in England and Weles to ol

campalgn against litter,

HACKCROLND

£y ha growing and unacceptable problem of 14 alls for decisive action oy . the

Oovernment. FPublic pecception &f tha probles continues to {nerease in line with

heightened concern for environm ntal issues generally. In spite of more dttention

Feom some locgl authorities an rivat i oWTE Eoo much of our towns, citiez and
countryside resmains disfi
Dur ilbimars obijactive s Eo ange ; W civie pride
~AEpaigns and educAtion have an imporcant parkt to ol
nelghrensd activiey By

the Tidy Eritain Sroup {(TBG! wt

to charze attitudes end inform best Practice in tackling
nave also peen promoting a a range of dnitiatives within and
Uepartments and ace onsidering what more they can do. Howevar, this
alone cannot be sufficient. We nead to = ethen the law and ircs
and invaolve thz individusl eitizen b LECLnE Nim an opporrunity to
WL Account, I g o SEGRposSE Lo take legislative
111l planned for

or the Dovernsant to

REVENTION ©

il
proBGEs
Nignar laval
."!!:I:' oP a5t = POa: .'..:." R L SOME _.I'-.'=',.'.'
ild be & valushle signal

Would Berrar




low averape fire eups vy inpogsed | n 1987, and fhe inconsistency between
levals of Fines in

advice to give magistrates abowt wicthin the maximym,

would reinfocce tha effarts o ' Aszecigation dn chi

D Propase to enable lasal suthorities to [ntrodica Fixed penalty schames

for littering similar to that already being opercatod

L

suceassfully by Westminszarp

under the City of Westminstoe Act 1388. This Act enables authorised officers of the
~55ue Tixed penalty clickecs (curcently far £10Y to anvone who drops
2 plok it up. Non-payment of eh Fine within 14 days makes Way

rosecution under the Ligter Act. The westoinster scheme has been widely

With keen incerestc hv & n

5E Gy & number of | Scal gythoricies,

of operation kas convinced Westsinster that thae experiment has been a

lenly one E10 i =nd ane E40 penalty Por non payment,

from 727 approsshes tao Potential offenders)

Bear out their view that educatcion and
persuasion rather than exenplary punizhment are the primary Punction of the schens,

and also that the burdem on the veer minimel. I belisve a move to extend
the scheme would Be widely welcomed 0 Nt accepd authorities!
proposalas that nINeys raised by Flnes | d be petained

.y
L

ouid alsg have the i

REMOVAL OF LITTER

neasures cutlined shove ars designed tc help tac the litter problem at

making more effective action BEERINst m5s5ible. Bub Furkhar
Lo &nsure that all local gyss

et e al
s L

s il

deal with the spchlem once it Gecurred . also improve

rangs

2
Lnase. are not comprebensive and maAs

Lo externd and
Stinr dutieq

=

beneficial

have accegs,




CODE OF PRACTICE

E - | e o] " 5 = 2 . 4
] sV EIOE  Tha fl|eCEegsar '_‘| YEro5C1oK q_lﬂ A1NST .v.|'|i"'_ _'| p.n_n :'|:||_1:| anpee of -"\-j_' s vOCan
= I L kil LT LE B —imka

A0 Meassy t'd F 5 Pt {n ] a%8 to ¢t & = BEF - EQ SUS | - [ I : s Y e S kS = Nl a-l'-j LI
L P \.-H.!-'. r POWE LS a - j s h L Fic k1 1
E | & - Lol Laanin b

ablige lucal authoritiag ta h i '
£ -al authoritiags to have regiard to Che Code-ip discharging their duty The

Code will .
| aaad BPEL) o1t the srendas hich ] ] ]
pell out the stendards which local AUthorities will have to saet in

cleaning diff ety ; of g i i
fik fferent types of area, whether in terms of qualitativa orp pac&apsg
; RaE
Quantitatisw T i g i i5d
2 standards of ~Lean-iness, provision of facilicies such a3 litter Bins
s&thod op i : 5
110 fome cocabination of thege. The code will

L [ - - L) !
MELLE Lhe suthorities' parformance bur a yseful

t3el for the

TEG will haw [ o
1 == UHVE 8N IEportant fnput ko the Coda A
v ut to the Code. drewing on a saries of projecks

aized at sstablishing best practice in dealing with a variety of litcter problems
Local authoritiss themsalves and the conttacting industey will also Rava an |
sEportant role, drawing in particular upon the experiencs they are geining in
ecliicatlons = with {ncentives sad penalty clauses = under the competitiv
Local Government dct 1983, T shall consult

of deafting.

s e =y :
i The Code will provide the vehisrls fan : :
mrovide the vehicle for advice on speeific littap problems such

a5 :'.. gL Pogd il E 1_ e Il'\-'
e L Utlets, =arkets, and ths mplhg of plastcip = Emart
i and L JI‘-'!-'I-E. I PBLESTIC SaAc£8 OR pavements.

will misc cover road L1 '
AL Biso cover rodds in lire with rhe rationaligzation af lecal authorities!

toplcs for inolusdion

E"'."ﬁl::ll-\':"i.:ll-. " :._.'= Ex T L
Eohis igs L attach at Annex A & bBriaf® summapy
e

pOIects. It may jedgants
ameng.,

H ¥ Inspectorat

11 [ Rl i AT L
the Secreraries o

ngland and Wales,

the




responsinle for clearing up litter on rcads. The Audit Commission have recentcly
recommended such a change on the grounds of efficiency and sccountability. Similge
arrangements already apply in Scotland,

12, I propose that we adopt 8 gimilar ratdionalisation For all-purpose trunk roads,

District councils would Decome antirely responsible for desling with litter,

ircluding the minoe duty of licrep clearsnce far foad s: and meiptenance thar

presgently falls to Paul Channon and Petep Walker a3 highway authoritigs, By thi
means we should be able to stop local autharitias blaming the Department of
Transport and the Welsgh OfFica for theie own Pailure o discharge their

respongibilitias for licter ~lesrence.

13. For Motorways which are claszified as= Special roads, the co-ordination of
Taintenance work invelving lane clasures - Fa= gxample, coning of f lanss to de
With litter on central regerves = 4 daens F the Departeent of Transport a
the Welsh Office gre to kKeep teaffic Flowing and maintain salety standards.
Consequently, I propose that Paul Lhannon and Peter Walker retains responsiblility

for all cleaning on motorways, including licees elesranc

L4, The new duties on digtrict csuncils Eo clegh for saintensnce and safery
purpoges and to have regard to the proposed Code of Fractice, should ensyrs that the
standard and frequency of cleaning i uf oty o highway maintenance purposes.
Howsver, I propass that highway suthoritios ba granted a cdefault power ta enable

thes to act in an smergency to cleapr debrig pe ing & threat Lo read safe

recover the expenses reasonably incurred he dis council .,

1%, We alsc need zo ensupe that enhanced
nat disrupt traf unnecassgeily,

02 Elven a g r togquire kh
Arrangements for

h

Highwas,
c

cleening authoeits regarding the timing

RENEEeETENT precauciond. In exceptional

over Lratfic sanagemert snd
and Peker Walker should
rect responsihf ] fky

boca gatd N-E.T. o
258 S&laguards




ENFORCEMENT

16, It i= an important part of @y proposals that individual citizens should be mors
directly and asctively involvad ir ne cara of their local enviromment. I Drapose

local authorities to keep land clesn should be open Eo enforcement

leither 4 local resident or voLuntasy group) aggrieved by failure of
wthority to discharge irs dusy, T would follow the model provided by
of the Control of Pollution At 1974 for dealing with nolse nuisance,

and empower ar aggrieved individual teo App-¥ Lo the magistrates' court for an gpdep
directed to the local authority to discharge {ts duty and abate the nuisance, This

-

e, cheap and sisple remedy. The evidence 15 that lecal authoritiss
LUER thay fan kBa Pipe hey do net. Failure o shssrva
& code of practice weuld be edmigeible as avidence of the breach of duty, Far

gross frilure to comply with the Ity mardamus - wanld

£S5 a costly end cumbersome ramedy far

I recognize thet once the new vEElme 1= 1n place (which is unlikely to be
the second Half of nexc ¥ear at the very earliest) the system of enforcemen
proposing implies an additional burdes on tha Sl It i3 too eerly at this
ta estimate wha 4 urden might bes bur I da (plaf= rfisage that the system

culd operate in sich Wiyt UrES LD the courts becoses a commonplace

i WITH PUBLIC

120k beyond local suthesities alen e are ta achisva

~uIpreiensive solutions. Many categeries of land in othep nands Eo whish

have access gre habitual 34 ter black soots. 1d thiese should

Sans reglmeg as local eutherity land.

L% The €rown will need to sat s azple and work to the Code. although Crowe
“xemption to the duty needs to apply because af the risk of logal authorities op
;thers making mischief, Byt I PTopo take the power to extend the duty to keep
siean land to whisHd the puglic have & : 3 land cwnarg 3 dtutory functians,

& stage I propoge to include in the durv the matins silway, underground and
FLher trandport gperations, cangls,

30Uld be open to =ha air cannot

=L2E1aNE, URdarground SLATIONSE, alrpor - whiach have toobe among cur pricecipal




[ should Ea gratefit] for the views of colleapmugs on whetker the duty

FLY In respect of certain aross undes the gontral of other statutory

§ important that statuctory undertakers too should zer & good axampla aon

ind although my proposal will impose & new burden on some of them it should

lgnificant iF thay ars aleaady Caking sericusly theipr responsibilicies to
BLD proparty clean. T also grooose ERat [a specific aress which are highly
= and where licher prokless can be gevera, bthe duby should add{tionally apply
tutery undertakers' lsnd whare tha public -do nmot have access. Ab this stage

38 that railway embanknents and cansl sides only should be included {although

Ly
toe I would provide Por additia U deletiong fraa this 1ist by means of

dary legislation). In this : [ -0gnulze that the burden is potentially
significant; but the overriding need to get and keep these area clean provides
juscification. The - (gl =¥ i will iy anfy case ro ot the particular
cuzstances of th roklia id stipuls megdi : the scale and
cuta of - tha tagk.
ere 15 an egual case fop in cluding in tha dut: 1 ategories of privately
or.gtcupied land where littar can ba nabitual peoblem. I prepose to enshl
ditharities themsalves to extend Fhe Quty. by means of designation orders.
cectaln Evpes | and. My intention here is
Such - as shopping precincts, poivats =ar parss and superdarket Focecourts
by the duty zs local cirscupstances
ccuplers of thege premises would not object Lo the dufy, providi: thz ragime wag
There would i{n any case be & requirement on che 1 L muthority Eo
fore desipnaticon. The type of Iend whieh B loeal elitharlity could cover by
on oréer will need o be Closely defined and o be
of secondary legislation:
ovarnment its&lf eg
F
appropriate to extend the duty

Th b

Eo private grounds’ppen Eo the public without admissicr charge. such

COoORMORS A ¥ = ] 194 T !""\'-"n" e ey e
=P LS 8 EOEE 18 k L TR Cand

> T § i o 14 8 ' F Ty S

PECOUSE O e TLSH Qf LCATL1O0 o] 5 ara i s aCULC1ES

enforcement, we should por




22, Mot -all businescos it % Fackad: e} aigioy within the categories: of
land defined. lies with the loea it the ¢ase of thuse which ape
caught by the duty the additicnal burden showld be de minimis. They too
should aleeady be keeping their land clean. ag a eatter of commercial interesk,
pubilc responsibilicy and good housekeeping., Most, “5 g gréater or lesser degree.
are. For thess reascns it N8s not proved practicable to produce at this stsge z
ieaningful estimace of an ditional bucden £ L1ling on business ss g result of Yy
proposdds. It is in any event right and falr to expect wthase who are neglicent

these matters oo BEceph Lhe minor burde improving their perforsance.

3. The Code of Practice weoild apply #qually - both ag vardstick of performance and
1

B8 helpful tool Fop achieving {z - to statutory undertakers and those privacs

landewners to be covered by the ducy., It would provide the Flexibility to ensure

that the stardards and practices which should epply in eash particular set of

circumstancas ere AEPPrapriate to cthasae Clreunstances .,

he system of enforcesent by o ivate citizens (paragraph 16 sbove) would BEHLN

14 additisnally lzcgl authorities t

ves would have the power ta izsus
Bbatement notices on obher landowners Caught By the dury Subject tc the Fight af
Bppeal to the magistrates against a noties ren-compliance would be an offence.
ALiE0 propoge that. In-the case ol a private |ar hich they designated local
authoricies would have defayls owa ean the land, and recover SXCENSES

the extension of the duty to Statutory undertakers and somge

extand the Litter Act so that it becomes an offence to

cn o all land within the = pe of the duty.

23+ Cleaning up d comes undar the
alrendw unced th B og o cakes
i o
- = &
ayelaws

‘hanges

0. FART
sxamined

fd ook
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Decause of the risk of luplication of respongibility. There is scopa Por

voluntary ection here which can be coverad 1n the Coda of Practice Hygiana gnd

tood safety espectz of food refuse are, I beligve, dlready catered Farp ddequataly

the existing Food Hygiene Regulations, and pravisions also already exist under the

Public Health Ace 1936 for dealing with eccumulsticrs of refuse an ar off the
523 which are prejudicial to health. Although advice can be ireluded in the

Lode of Practice, I as not aware ar present

the littering {(as opposed to haslth) aspe i fi1g om Food shops.. But
wnocwithstanding my position an frontages generally) = rafc consultation paper
anfexed Lo thig note imvites CeACtionE o the proposal y Following 8 mecently
edopted and still Largely untested French nodel, fast Ffood shope night he placed

Up Litter on pavements which can be clearly identified as

coming from remises, within an acea of

CHAFFITI

18 & public order offence and not Strictly speaking an aspect

il 15 appropriate to view it as part of the widas probien. o
can be very costly {often 2 anly - 15 expensive redecoration!
it would be uniust to compel property cuners fo do o Frogress 413 nevertheless
being made in ceveloping products and techriguss te deal with it. Many suthorities
are already msking vigorous efforts and T can provide advice on measures to combsat
and ¢lean up grafficf in the Codg of Prastice;
cocnsidered tha case for p g local author & under a dury to clean
ave concluded that such a measy woitld ot be justiFied fop
sgems. little prospect that autho=iriacs ! dippad ipn
clean up sll graffict ialacrari he technology, even Lf
ba dangerous ta
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EXPENDITURE 'STAFETNG EISOPEAN WATTERS
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FT PUBLIC CONSULTATION DOCUMENT

| ot

Government's pronesals Fap lagiglation designed oo
dppearance and standards of cleanliresa of peblic gl v snabling

local suthorities private [andow

and individual ecikizans
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ACTION AGAINST LITTER
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11. Effective streer cleaning (s essential because

roscs and pavements. In parallel with the proposed ducy

therefore, the Goversment Froposes A ratlonalisaction of the current divizios of
responsibilizy for road cleaning hatween different Llers of gushosity. Dutbside

=LLOagn Ina - I 1ka 5 gB5pan r ik ] 3 | '_]-L:'.q- I||||LI BiL T 5
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- - s -4 [l ol 1 L-a..i
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(T e T [ T s e S T % &
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Jovernsent proposes that the Sacratarigs o Stale for franspork and for Wales should
have a 0 designate high-speed trunk roads where they would sssume full

responsibility Fop all claansing, including litter collaccion.

1%, Careful consideraticr reeds ta be given to defining the strest cleaning
activities that are nat related to litter snd which should rerain tche

nignway authorities because of theie irportance for maintenance and poad

fovernaiant propeses that swWweeping and cleaning of highways, the remaval of Liceep

and dabris Vincluding lesves) and ths smptying Cb litter bins skould he the

responsicilisy of Erict polncils o I Londan and the merrepaliten mress.
County Councils and tha Secretariss 2 for Transpaort and for Wales waould
reraln respongibls for gully emptyin w3 the clesning of drains and traffic signs
an their roads but may c to delegats this work to district esuncils. Th

comments of local authoritiss arce soushtc an hese proposals.

L
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commarcia. premizes, sports grounds and thar portion af shep-Fronts belonging to t

the premises rgther than toe the loeal authority are examples. However it
appear to be either practiceble ar desirabls Tor central Governeent
blanket duty on such land FinCe it can never have the nacessary doatailed
«xnowledge of the range of local condftians and what those conditions require as
regards anti-litter measures, Instead, the Governmene proposes that local
authorities should kave & Powar g désienate such privately wed ar accupied losd
within their boundaries as "1is: aontiak 20 5% ¢ Fit, according to
‘ocal needs and circumstances. Desiemarion wotled i b ject cansulteticn, The
powar to designate would morecver
of State’af those categories of land
i,  The views of locel authoritia - othars on which categories of privataly
owned land should be faciuded in the o nition are accordingly sought. The
haveg the powg o Add or delete categories of land to thesa
Howsver 1k 9% LA wquarnmanics intention that the duty should
capable of extension to areas o Which ~d public have access on peyment (such as
igtori¢ houses, gardens and o=} ThLLs ] actiongl., The Governmank alsg
intends to exclude private arFoun pefi e publlic without admissicn charge such
as Magticnal Trust land, vAte commons, moors i farests.
L. Az in the césge of lotal putheritias pronosed Code of Practice outlined in
ggraphs £0=27 above would apply to all private land where the duty to keep clean
Cd, woetier shafutory underrzskers ' @ Fivate ownEts’ . Ib provides the
LOLility o teke sccount &8 neceszary of EEp £ habad) “ircusstances aft such
ReE-gifferent nacuce of
12 Similarly, tha powere af enfopc
regards loecal authoricise

landowners under the

HEa o
The recipient of

whears again th
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The Government would alse i -@d to know if 4in the case of f
shops locAl authorities gee g lewing todel resently E apis,
This gcheme would require Fest utlets o ol Ip any 2l O pEvements
within 30 metres from their premiges which can gleacly be itified A% originating

in thelr premises.

Graffiti. Graffiti iz not strisely speaking an sspect of lictering. Although
the problem stess Prom diffapans cauges and cequires diffacent treacment, however,
it contributes in the same way =3 it td the disfizurement of towns mnd cities

it 13 appropriate consider measures ithin Ehe broed context of

on litter. Defacement b AFrEEL A public order offence under the
Crimingl Damage Act 1971. The enfope he of ti } at and community
Involverert are the right way to chele kf solem at goyrce. There are already
signs that community involvement can kb tecessful in preventing che problem as well
B3 treatlng 1t. The Government has congi 4 the case for tougher action to deal
wilh the problem of graffiti once it has curad include adviem on besrt
=ethods of graffiti removel {n the prasas % [t has howevar

idea of placing property owners under s duty to clean

that would meke an cffender of tha moand in meny cases
redecoration is the only sdluticn. There i ifi the Government's view, & stronger
case for axtending the propased ditey on ] I -autd v keap land wlean ko
include cleaning up graffiti in public places;: but although experience in remdving
graffizl t§ growing and :nﬁnﬂclcgy improving, such a8 duty would still be very COEtly

o

o cArty oot unkil logy for remaving the

r"'
I

ull rerge of
Oovernsent thercefore proposes
loeal authorities to remove graffiti in publies
ddes ot (Atend to uring th LY Into farce until the necessary

sohmology -1s fMlliv proven and che | claarar.

38. Dog FPaeces. Local authoricis alragdy
Lo Laenag

prevent dog fouling

Rffencas attract

iocal authority




149, Rafise gacss. fefyse sacks on frontages and streets are ungightly and

pacticulariyv if lafe fFop Bny time can split and spill thair ecantents. Bit it
importent to digtinguisk LHe:wean EaCKs placed legpitimately

responsible occupiers to await lmmecliate cal ls M by tha local authority

put out iadis scriminately by irresporsible people anxious only to get refuse aoff
their own premises. To overcome this Froblienm the Code of Practice would include a
provision that refuse zust be collepered regularly and ageupiers informed of the
timed of colleestion. Local authorities could then deal under the Licker Act with
Geposlls at other times and with inad EQUELRLY secured saocks

-

UF THE PROPOSALS

Government considers thar the nost of thz proposals ourlined abowve, i
terms both finance and staffing, need nnc impose A major burden on either local
suthorities or any private landowners under the duty ete kéep land clean,

Hl1. Locel guthorities are position o make substancial savings in the

cogt of the services they provida :n this Fial This is particularly 5o gs Lhey

mova to competritive teadering procedures

.eAaning ga=¢ices undep

of the Local Caovernment Act 1938. TIndeed the Ay LCommission's paper “"Preparing

for Compulsoey Tendering" published in T il B ated that competition offers

tne potentisl Por both lcwer costs and betrt B dnd that experiesncs SUggests

that suthsrities can achieve BAVInEs 20 per- aent ap t in ggntract price,

whather work has been e ¢ the prdv; [ e * by suthorities

own warkforoes , growing m 1 puthe o over, are demonstrating
increased ores, lesdipg « 8Ll rmprovements, are possible
CEENUPCES,

“2. MNor do the Government's praposals . - new task on local authorities.

Cisaning and other anti-lirrap MSog e ‘Bany an [mporcant part of thaiz

day~to-day activities, and the Cover 5! pasaLs are designed essentially o

clacify rather than add heis ok 2 smb o clac Bquate and JuskEifichla

standards for them to work ol tde advice and guidance on the most effective

BEENS

aluve any pew surdang
roggs will be to cransfer
nen-retropolitan disteict councils, Tn cka
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For Transport snd for Wales to district and Laondon borough Councily with TeEunl

Ln their area. Adjustments will ke made az RECESsAry to public expendicurs

provision,

%, olmilarly, the Governpent's view i3 no substantiel new burden will fall sn
the business connunity a5 a whoale as g pasule 4f its promdsals. By no means all
Ccusinesses are liable to be ilneluded is the duty. Most businesses on whom the dugy
t2 keep clean oight in Fac- ks imposed by local designation will, &8 a matcee af
Lcommercial interest, public responsibility and goad hansskesping, dlready ba
addreesing the task of Iitter clearance. The Government congldars it justifiable bo
EMpRct those concerned to shoulder what should be the relatively minor additional
turden of mesting defined ‘ards of clesnliness and ensuring that peblic placss
in their ownership are kept free of 14t It will however be interested to
recelve evidenca of & significs potential increase in costs for

sut of these propossels,

SUMMARY

Ihe nain elsments of the G- ernment’
an incrpasa {7 =ha mam fina far 1{Etapi nder the 198% Lit
ESO0 o ELDDO:

a4 power Por local authorities ro introduce 3 Fi: penalty scheme for

littering, slong the linss of that al

iil) B durv o Lot B 1o 5 L =y e lean al ynd i heir bapafisial

SCCLpEnGyY or Cof B fo- the air and ta h the BCCEaS.,

8 similar duty statutory. und

a8 raillway static-s and some land

8 powar for X
on Swriers of
shopping precinces
councils
motarwavs ), wizh

oVErT Crat
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I¥il) -a statutory Coda of 2 cé to be issued by the Secretacy of
specifying reguired standards o cleanlinegs and Adwizing on che

achieving them:

(v1ii) & system of enforcement whereh: an mAggrieved citizen

8 court arder directing a lsecal 4 ¥y or other landowner underc che duty to
Keep clean, to discharge the duty: g local authority has power to {ssue
"litter abatemant notices" ramui *NE 2 private Landowner tn discharge his duty:
and fc) cha gl a5 default powers o carey out the cleaning wor
ltself. and o y Ly 8 wherg it designated priv Yend ‘as at {v]

above:

tix} the extension of Sesri - =f the Litter Act 1983 to all areas covered by

the duty to keep

The Governmant intends to introduce the necegsary legizlatier to mriact thesg
{—3

Proposals at the parliags Spportunity., The proposed duty om local authoricies,

sldlutory undertakerss and orivats landowners will por however come ints foree UfEdl

is

final version of tha proposad Co i PrEp 2. on which separate consultaticn

rviseged, is approved.




10 DOWNING STREET

. LONDOMN SWIA ZAA
Franp the Private Secredan

12 May 1989

LITTER

The Prime Minister held a meeting on Wednesday 10 May to
discuss your Secretary of State's minute of 5 May and <he
Secratary of State for Transport's minute of 4 May about
litter. Thase pregsent wars your Secratary of Btata, ths
Secratariss of State for the Home Department and For
Transport, the Lord President, the Attorney General, tha
faymaster General, the Parliamenktary Under-Secrstary of State
at your Department (Mrs Bottomley), John Mills (Policy Unit),
Richard Wilson and Andrew Wells (Cabinet OFEice).

1. Ganeral

Your Sacratary of State said that nis minate reflectad the

subtcome of the work commissioned at the previous mesting on

10 April. Colleagues had already agresd to his proposals to
2nable logal authoritles to introduce Fixed penalty schemes
for littering, and to lmpose a general duty on the authorities
to kesp thelr areas clean. e proposad that this duty should
apply to all land in their beneficial occupancy which was open
L Lhe 5Ky and Eo which the puL;LL had Access. He had giwven
further thought to the important issue of enforcement, and ha
now proposed that aggrieved citizens should be abls to apply
to the local magistrates' court for an order directing tha
local avnthoricy to discharge duty. This would provide a cheap
and effective enforcement mechanism. He proposed a similar
duty on land ownars with statubtory functions to keep clean
areas to wnich the publiec had accesz:. So far as other land
was concerned, for instance car parks or forecourts associatad
Wwith commarcial premises, ha proposed to enable loeal
authorities to extend the duty by designation. This would
providae a flexibla svetem, which could be tailored to meet the
circumstanges of particular areas. Some types of area, such as
nistoric houses ko which the public had access on payment of a
ciarge, would be spacifically excluded., But furthar thought
was nacessary in the case nof certain highly visible areas to
which the publie had no access, such as railway ambankments.
The naw dutias would be backed by a detailed Code of Practice.

An outline was attached to his minute, but much further work




was needed, and it would also b2 nacessary to consuls
intarested parties to ensure that the Code was riaht.

de had given further thought to the possibility of
imposing a duty on commercial premisas to keep their frontages
claan, but he was not persuaded that this was necessary or
desirable. If the premises owned thz land in guestion then
the loeal authority would bes able to dasignate it under his
proposals. 1If on the other hand the land belonged to the
local authority, then the authority would have the dury EBo
keep LIt clean, and a frontagers' dury would lead *o confusion
and lack of effective cesponsibility. A Juty on the frontager
could also give rise to a risk of civil actien if, for
instanca, passars-by slipped on littar.

He had alsa considered the problem of graffiti, but Fale
that this had to be tackled through the axisting criminal
damags law: a duty on a property owner to clean off graffici
would penalise the victim, and could not be justified, He did
owavar propose to include fouling by dogs within the new
duties of cleaniness, and te cover this in the Code of
Fractice. Finally, he felt that it was eageantial that
Bovernment departments should set a good example by taking
positive action ko snsure that theitr sremises were Free From
littar,

In discussion the following main points wers made:-

4. There had been suggestions that the Litter Act should
be amended to create an absolute nffence of litteriag,
so that offenders could not evade the law by picking
up litter when challenged. However it seemed unlikely
that such a change would be of much practiszal value.
The key to success in countering litter was much more
effective enforcement. The new duty on local
authorities and the introduction of Eixed penalities
for littering wer2 the bast available means For
achieving that. There was also a strong case for
increasing the existing £400 maximum fine far
littering, perhaps to £1,000. This would BELNG home
to magistrates the sericusness of the affance and
persuade them to charge higher average fines than at
presant,

Therea was a strong casc far the introductian of new
duties on local authorities and othar land owners, on
the basis proposed by the Sacretary of State for the
Environment. It would be necessary to go further and
extand these dutles to the owners of other highly
visible areas, such as railway embankments and canal
banks, despite the Eact that they wers not open to the
public. But it had to be recognised that zome of
these ar=sas were in a disgraceful condition as a
result of fly-tipping, and it would be essential for
the Government Lo ensure that there was much more
effective enforcemsnt of the law in this area in
Euturs: action was already in hand to achieve that.
Thae new duties on local authorities and othar land




ownars, including statuateory bodies like British Rail,
could impase auﬂata 1tial costs on them. They could be
expacted to lock to the Government for additional
Excheguer suppert to mest these cosbkts. The Government:
would need tLo take a robust line, pointing to the
gabstantial scope for Savings in other areas af
axpanditure, which would release money for more
affeactive litter clearing and prevention.

There was a strong case for a reguirement on
commercial premises to Reep their frontages clzan.
But there wera alszo disadvantages, particularly the
duplication with the loecal authority's duties, which
might lead to confusion and lack of any affective
responsibility. It might be batter to rely on the
duty on local aothorities, backed by voluntary action
by retailers and other commercial organisations. Such
aczlon was supported by the Confederation of British
Industry and many Chambers of Commerce. It would
nowevar be open to individual local aatharities to
seed bys-laws imposing new duties on frontagers, and
this would provide a useful opportunity for
experimental schemes to axplore whiether such duties
had a wvaluable part to play in Eature.

Thare was a separate but linked problem with the
handling of refuse from food retailers. If such
cafuse was lsft on the pavement it became an eyesora
and a litter problem. But if it was kept In the shops
there were potential public health and food safaty
problems. Thera might be a case for a reaguirement on
food retallars to hawve their refuse collected
frequently, by private companies, if necessary.
Furcther conslderation should be given to this in
consilration with the Ministry of Agricultura,
Fignarias and Food,

Graffiti was another serious problem. There was a
casa for patting a daty on land owners to remove
graffitil in public placas. 0On the other hand this
would involvea impasing substantial costs on the
wickims rather than the perpetrators of graffiti. One
poseibility would be to reguire local auathorities teo
remove graffiti, although this could be wvery costly.
Parthermore, the technology for removing graffiti was
5till being developed. The best approach might
therefore be to take a reserve power ia legislation to
require local authorities to remove graEfiti, but to
delay implemesntablon until the financial and
Lechnological implications werzs clearer.

The new duty con local authorities to keep their areas
clean had toc apply to fouling by dogs, and this would
need to be covered 1n the Code of Practice. But there
w48 also & strong case for putting a duty on local
authorities Lo deal with stray dogs;: on which the
Roval Socliety for the Prevention of Cruelty to Animals
LRSPTA} had oDeen mpunting a campalgn. It had been
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suggested that the costs should be recoversd by the
reinkfroduction of 4 fee for dog licensesz at a
substantially higher lewvel than had previously
applied. But such a fee would be widely avaded and
would be wvery costly to collect; and this was nob an
atbractive option.

The Prime Minister summing up this part of the discussion,
said that the new proposals for dealing with litter wera a
graat improvement. The Group appoved them, zubjact to a
nimbar af points of detail. There should be new powears b
anabla local authorities to introduce fixed panalty schame for
littaring, and consideration should ba givan bto increasing ths
maximam £fine for litter ocifences o ancourage maglistrates to
impose higher averaga fines. Thare should be daties on local
authorities and on othar land owners to keep their areas
clean, on the bhasis proposaed by the Secretary of State. Bat
such duties should also extznd toe the owners of ather land
whigh was highly wisible despite the Fact that it was not open
to the public. Thisg duty should apply to railway embankmants,
canal bankz and other simllar areas. The disgraceful state of
these areas was often due to Ely tipping, and it would he
essential te ensure that the law in this area was Eirmly
enforced in future. There should be a Code of Practica, which
should set ocut precisely whabt these duties entailed angd how
they should be dischacged.

The Group acgepted that there should be no genaral duty on
commercial preamises to keeap thelr Crontages clean for the
reagsons set out by tne Secretarcy of State. The Government
shonld however encolfage local authoritlies to propose bya=laws
imposing a frontagers' duty on an experimental basis to test
the concept, in addition bo promoting wigorous voluntary
action. There was also a strong case for action on graffiti,
dlthough the Group recognised the difficulties of imposing
Aduties on owners who were the victims rather than the
parpetrators in bEhis case. The Government zhould neverthealess
consider legislating for a reassarve powar to requira local
authorities to remove graffitl in pablic places; but =uech a
ducy might not be brought into force untilil it was elaar that
thare was effective technoloay [for removing gratfiti and the
financial implications wars clearer. The daty on local
authorities to keep their areas cglean and the related Code of
Practice should cover fouling by dogs. There should also be a
new legal reguirement on local authorities o deal with stray
dogs, although it would not be right to seek to recover the
costs of this by reintroducing a fee for dog licences. It was
also important for the Government to sek a good axample in
dealing with litter, and all Minsitert should be asked to
ensure that their departments ktook the necessary action in
relation ta their own premises.

The Secretary of State for the Enwviconment should now
prepare a consultatlion document on all aspeacts of the
Government's proposals an lLitter; and clear 1E with collzagues
on H Committe®. A ten minute rule Bill introduced by Simon
Burns MF was dua to have ite Sacond Reading on Friday 12 May.
It included provisgione to Introduce fixed penalties for
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. littaring, in line with the Group's conclusiona, but would
alzs impose a duty on frontagers. The Government shoald not
:bj act to the Bill have a Second Rﬁadlﬂg. although it would

not be right to allow 1t to go kEhrough lts remaining stages on
:he nod., Finally there was the related problem with refuse
from food retallers, which could raise publie health and food
safety prablems. There was a strong case for a new
requirament on sach retailers to arrange to have their rafase
gollected Ereguently, oy private companies if necessary, The
Secretary of State for Che Eovironment should give this urgent
consideration, in consaltatiaon with the Minister aof
Agriculture,; Fisheries and Food. Subject to that
considaration, proposals on this issue should also be included
in the paper which the Secretarvy of Stata for the Environment
would put to H Committes.

ii. Ropads

The Secretary of State for Transport said that his minute
of 4 May contained his proposals for dealing with litter on
roads. The maln problem for local and gensral purpose trunk
roads was the way in which responsibility was currently
divided between the county council and the district counclls
in shirs areas. He proposed to change this unsatisfactory
pnsitinn, by nlacing sole raspangibiLity on the district
councils., Thay a-_“aﬂ5 had the major role in litter
oclearance, and the sguipment to discharge it. This solotion
would also fit in with the new duty proposed by the Secretary
nf State for the Environment. Different considerations
applied in relation to motorways, where it was important that
hia Department was able to contral when lanes wers closad for
maintenance and litter clasarance, both for safety reasons and
to engire that traffic continoed to Elow. In most arsas Lthe
county councils acted as agents. Many of them were good, and
he proposed that they should continue to fulfil this rola,
subjact to more busineszlike and detalled contracts. But
where the local authorities were act fulfilling their
reaponsibilities properly he had made it clear that he would
ramove the work From them and put it oot to private
cantrackora.

In diszcussion the following main points were made:-

Thers wera 296 shire district councils in England, and
it was not clear that all of them could be expectsd ko
fulfil a new responsibility to clean litter from local
and general purposa trunk roads effecklivaly. It might
ke masier to ansiare complaince if the 39 county
councils were made responsible, On the other hand the
district cdouncils were responsible for cleansing, had
the eguipment to do it, and would be subject to the
new duty proposed by the Secretary of State for the
Environmant. On balance therefore they were the best
bodies to fulfil Ehis function.

One of the worst problems on motorways was litter on
Ehe central reservations. Often this appeared to be
dua to bad design, and the problem might be reduced as




canbtral raservaktions were modified in Eh
malintenance.

The Prime Minister, summing wp tEhis part of the
discussion, said that the Group endorsed the Secretary of
atate far Transporb's propozsals for dealing with litter on
roads. He should now take these proposals forward in
consaltation with the Secretary of State for the Environment.

I am copying this latter to the Privata Sepretariss to the
other Minigtars present at the mesting, to Carys Evanas (Chiasf
Secretary's Office), to the othars who attended the mesting,
Trevor Woollay (Cabinet Office), and to Anne-Marie Lawlor
(Department of Employment).

b
Faan

pJominic Morrcis

Eoger Bright Esg
Departmant of the Eavironment
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PRIME MINISTER

You saw most of the papers for tomorrow's
meaking over the weaekend. The only new
papar is tha Cabinet Office brief by Richard

Wilson immediately below this note. I suggest
_-q —— - :
you use 1t as & handling brief for the meeting

to go through the other ‘papers. These are

Flag A: minute from Mr. Ridley
Flag B: minute from Mr. Channon

Flag C: minute from John Mills (Policy Unit)

Dk

Bl

(. C. B. MORRIS)
5 -May 1933




CONFIDENTIAL

FRIME MINISTER Ref: P 03436

LITTER
[Minutes from the Secretaries of State for the Environmant
(dated 5 May) and for Transport (dated 4 May)]

DECISTONS
The minutes from Mr Ridley and Mr Channon report the ocutcomea of
the further work you commissicned at your meeting on 10 April.

2. You may wish to work through Mr Ridley's minute, picking up
the main points including the following:

3 prevention of littering (paragraph 3). Mr Ridley
proposes that local authorities should have power to

intreduce fixed pEﬁalEg schemes for littering. You may wish
to confirm this, whi st m ing. You

also asked then that consideration be given to inereasing
the maximum fine of f£400 for litter offences. Mr Ridley
repeats the figqure UIEHEEL comment. You may wish to ask
whera his thinking now stands ‘on the maximum fine. A
further point which you may wish to raise is whether to make

littering an absolute offence, or to retain the offence of

e e T ] 4
depositing and leaving litter as Mr Ridley praefers:

N

ii. the duty on local authorities to keep land clear
(paragraphs 5 and 6). Mr Ridley proposes a new duty on

local authorities to keep open areas in their beneficial
cccupancy reascnably clean, and to have regard to a Code of
Practice (sketched out in Annex A to his minute). ou ma
wish to confirm this approach, also agreed at the last
reeting;

1ii. the duty on other corporate owners to keep their land

clean (paragraphs 8 and 9). You concluded at the last

meeting that there was a strong case for extending the duty
CONFIDENTIAL
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to keep land clean ta corporate bodies in the publiec and

private sectors, particularly where the publie had to pass

through the land as part of their corporate business. Mr

ﬁ?ﬁley proposas that the duty should be limited to statutory
e = —a

undertakers and to certain other "closely defined" types of

landowner, where designated by local authorities, such as

shopping precincts and private car parks, but not histeric

houses, gardens or tourist atttractions. You will wish t£o

consider how far the duty should axtend.

iv. dust and refuse blowing from private land (paragraph
10} . On eites such as construction sites, Mr Ridley
proposes that the right course is to urge local authorities

to use the powers which the}ﬂhlraady have. You will wish to

o —— e ——,

consider whether fETErmeets the problem.

Ve enforcement of the new duties (paragraph 7). Mr Ridley
proposes the use of orders by magistrates' courts as the

main route for the aggrieved citizen, although mandamus
would technically be available. You mav wish to explore the
scopa of this new enforcement machinery.

vi. commercial frontages (paragraphs 11 to 14). The last
meeting concluded that further consideration should be given
to making the occupiers of commercial premises responsible
for cleaning their frontages. Mr Ridley believes that a new
statutory duty would be a needlese complication and that the
voluntary approach 1is best. You will wish to copsider

whether there should be a new statutory dutyv. You will aleo
ant t 1 i Burns's

Bill hae its Second Reading on Friday 12 May.

vii. graffiti and fouling by dogs (paragraphs 16 and 17).
Mr Ridley proposes that these should be covered by the new

Code of Practice. You will wish to consider whether vou are
content.

¥You will also wish to consider Mr Channon's proposals for
CONFIDENTIAL
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tackling litter on roads:

s for motorwgys the continued wuse of local highway
authorities as managing agents for cleansing in most areas,
but backed by the threat of bringing in private agents whersa
the results are unsatisfactory;

ii. for Jlogal roads and all-purpose trunk roads the
transfer of full responsibility for cleansing to district

councils. The alternative would be to make the highway
authorities responsible, subject to reguirements on

competitive tendering.

4. If yvou can reach agreement on these issues, vou might ask Mr
Eidlevy and Mr Channcon to prepare detailed papers on the proposals
Ior clearance by the group, and to put in hand the drafting of

Instructions to Counsel for legislation in next Sesgsion's
Enviromnment Protecticon Bill.

MATIN ISSUES
The offence of littering

5. You agreed at the last meeting that the £400 maximum fine
for litter offences should be reconsidered. You may wish to

press Mr Ridley and Mr Hurd on this peint.

6. We understand that Professor Ashworth of the Tidy Britain
Group (TBG) stlﬁnglg favours a new absolute offence of littering,

in place of the existing offence of depositing and leaving
litter. We also understand that Mr Ridley is against this

approach: he may point out that experience in Westminster is
that offenders have not been pursued 1if they pick up litter when
challenged. The problem with this iz that a persistent offender
may feel that he can aveoid any penalty simply by picking up

litter in the unlikely event that he is challenged. You may wish

to agk Mr Ridley whether an absolute offence might not be 3
better deterrent than the current law.
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Duties on other corporate land owners

Ta Mr Ridley proposes a duty on land owners with statutory

functions (eg British Rail, ports, airports) to keep clean greas
i ' He also proposes powers to

other closely defined categories of landowner, eg in relation to
shopping precincts and car parks. But he excludes areas to which

the public have access on paymant, and other private grounds such
as National Trust land and private commons, moors and forests.

B. In some respects these proposals seem to be weaker than Mr

Ridley's earlier proposal for a general duty in relation to

privately owned land to which the public have access. Such land
would now only be covered if it had been designated a '"litter
centrol area' by a local authority. It is not clear why there
cannot be a general duty on corporate bodies in the public and
private sectors to keep clean areas to which the public are
admitted without charge. There are alsoc strong arguments for
extending thi= teo other areas which are highly visible, such as
railway embankments and building sites. ¥You may wish to probe Mr
Ridley's arguments for ruling out such a general duty, and ask Mr

Channon about railway embankments.

Enforcement
9. Mr Ridley has a new proposal on enforcement, following the

model of statutory nuisance. An aggrieved citizen could apply to
a magistrates' court for an order directing a local authority to
discharge their duties. For other land owners, the local
authority could serve a notjce, and either the authority or a
citizen could go to a magistrates' court for an order. Mr Ridley
prefera this route to relying on a writ of mandamus (although
that would still be available for gross failures to comply with
the new duties). Hiz approach would hava the merit of baing
simpla and cheap. But you may want to ask how the new means of

enforcement would work in practice: for instance -

i. what is the significance of "aggrieved"? would the
citizen have to show that he had suffered damage before he
CONFIDENTIAL
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could apply for an enforcemant order?

ii. 1if the aggrieved citizen had suffered damage, would he

be able to sustain a eivil action in tort for damages for
T

breach af the statutory duty by the local authnrity?
—

iii. would the aggrieved citizen be able to apply for an
order wunder this new procedure to require the local
authority to designate a privately-owned area as a "litter
cantrﬂl area"?

iv. what would the aggrieved citizen's right be in the case
of dust or refuse blowing from private land? Mr Ridley is

proposing only to urge authorities to use the powers which
they already have (paragraph 10);

V. ise it right that Government departments should enjoy

Crown immunity from the new measures (paragraph 18)7

vi. who will be responsible for keeping beaches clean?

ites
10. Mr Ridley rejects any special provision against litter which
blows from one site (eg a construction site) onto adjacent land.
He argues that local authorities already have powers to take
action using planning conditions eor under building, highways or
public health law. But you may feel that a new general duty on
builders and construction companies, enforceable by citizens or
local authorities through magistrates' courts, might well prove a
more effective deterrent. Ancther possibility would be a duty on
owners to take reasonable care to prevent litter blowing ontc
adjacent land. You mav wish to press Mr Ridley to consider these

options more fully.

New duty on frontages

11. Mr Ridley rejects a specific duty on shopkeepers and others

to keep their frontages clean. He argues that if they own the

land it will be covered by his proposed power for local
CONFIDENTIAL
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authorities to designate it; and that if the local authority
owns the land (eg the pavement) they will have the duty to keep

R ¢ —
1t clean, and an overlapping duty on frontages would complicate

matters. Dual responsibility would no doubt create some
problems. But this may nevertheless be an area where a "belt and
braces" approach would achieve more than a neat division of
responsibilities. ¥You may therefore wish to explore whether the

arguments against a frontagers' duty are reallv that strong.

34 I ‘s Bill Litta

Mr Simon Burns has introduced a 10 minute rule Eill on

litter. It would give all local authorities the power to impose
fixed penalties for lming, and make frontagers responsible
for cleaning footpaths outside their premises. The Bill is due
to have its Second Reading this Friday, 12 May. You have already
decided that you favour fixed uenalt.ies.__‘i"n_; will probably wanpt

to seek a decision on frontagers at this meeting. so that

Ministers have an agreed line of response to the Bill on Friday.

sraffiti
13. Mr Ridley says that defacement by graffiti is already a
public order offence. He suggests covering it in his Code of
Practice on litter. You may wish to ask him to explain how this
would work. It does not seem to be covered in Annex A to his

minute. He rejects a duty on owners to clean off graffiti on the
ground that this would often reguire substantial redecoration.
Youu will want to consider whether this is right, or gh_e;_h'gr_ﬂ
duty on owners cou e . :

Fouling by doqgs

14. Mr Ridley proposes to cover fouling by dogs in his Code of
Practice, allowing citizens to enforce local authorities’ d:f;h:ﬁb
prevent and clear up fouling. The offences in this area are
created in bye-laws, with fines up to £100. You may wish to ask
Mr Ridle i Mr Hurd 1 id . . thi 3 cine.

EBoads: motorways
15. For motorways Mr Channon argues that the need to keep
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traffic flowing and safety considerations mean that the
responsibility for clearing litter must rest with the same agents
who are responsible for general management and maintenance. That
normally means the local highway authority, although private
agents are now used in four metropolitan areas and are being

considered for London. Hfg_general conclusion ig-prnhahly right.

But you may wish to press him to develop new. contractually
binding standards for 1litter clearing, and perhaps also tg

gxtend the use o vate a 5 x i 8.

The position in relation to other roads 18 less
satisfactory. There is a division of responsibility in shire
areas between gounty councils (acting as the Department of
Transporit's agents for trunk roads and on thelr own account for
local roads) who are responsible for cleansing related to safety

and routine maintenance, and district councils with their general
responsibility for cleansing related to amenity. Mr Channon
recommends giving the 196 gdistrict councils sole responsibility
for litter clearing on all these roads. This responsibility
would be part of the duty proposed by Mr Ridley: detailed
provisions would be included in the Code of Practice and would be
enforceable through magistrates' courts. The work would be
subject to the compulsory competition requirements of local
government legislation. The main advantage of this approach is
that district councils would have full responsibiltiy feor all
aspects of litter, whether on reads or other public areas (often
adjacent to roads).

17. The alternative, which Mr Ridley has supported in previous
correspondence and at the previous meeting, would be to give sole
responsibility to highway authorities. For trunk roads, the
Department of Transport would be responsible, and would let
strict and enforceable contracts to private sector agents. For
local reads the 39 county councils would be responsible, subject
to the compulsory competition requirements. The main advantages
of +this approach are that the Government would have better
control over litter clearing on trunk roads, and a relatively
CONFIDENTIAL
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small number of county authorities would be responsible for all
cther roads.

18. You will want to consider whether teo accept Mr Channon's

proposal based on district councils, or to ask him to explore the
alternative based on direct responsibility for his department and
county councils.

Mext Steps
19. If you can reach broad agreement at this meeting, you may

wish to as i are detailed papers
a 1 to i rafting Instructions

for next Seesion's Environment Protection Bill.

O

L

R T J WILSON
Cabinet Office
9 May 1989
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. FRIME MINISTER 5 May 1989

The papers from Nick Ridley and Paul Channon are on the
right lines but thare are several areas which still need

détal led probing. Attached are two paragraph by paragraph
notes covering the two papers.

There are also some general considerations which need addressing:

{1 Consultation

There is a good case for a short White Paper foreshadowing

leqislatiﬂn next session, This would force the Department

to work to a tlﬂwtabla and enable us to bhe sure that all

the details are r:lqht And it would emphasise the importance
which the Gnvernmajt dattach teo the whole area.

It would also focus public and media attention on measures

which will clearly be very popular. This could throw up

additional good ideas, but, more impartant, a good public

:I'.'E:a{:t.icm would be a Eﬂuﬂrprhalance to likely local authority

-— = S

press;:e to try to make the Code of PrﬂLtlLE as anodyne

ag possible. F

e
——

(1ii) The possible public expenditure implications need

to be addressed. Authorities will certainly demand more
g

resources. The higher figures for cleansing expenditure

in Parie {at end of Nicholas Ridley's Annex B}, indicate

—

the likely arguments to be deployed, certainly by London

boroughs., Many demands will not be justified but there

st — :

may be some good cases — eg inner cities - where it would
S

be a mistake to be too niggardly [or the sake of relatively

T

——




. small sums. The likely impact on magistrate courts expenditure

e T | - .
dleo needs to be considered.

(141} As regarde aggrieved persons' right of enforcement
through the courts against authorities who fail to clear

litter, it will be absolutely essential to be clear what

1s meant by a '"personh aggrieved®.

Under the 1936 Public Health Act this is someone who suffere

from a muisance, not just someone who obeserves 1t. Thus
o F— R e
thera is a danger that people concerned generally about

————

their locality may be ruled out of order (and suffer costs)
s e

1_\_'_-_“_.|_ I3 - ¥ .
because their "interest" is deecmed insufficient, unless,
gay¥, the relevant litter is in their strest. (This is egually

an isgsue apropos judicial review where the courts interpret
- g

a relevant interest guite narrowly).

A balance needs to be struck between enabling people Lo

tackle their local authority on a reasonably general basis

and avolding purely frivolous or politically-motivated actions;
but it would be wise for you to flag this up for careful
consideration. The policy stands or falls by th;'E?EEE??venﬂss

- —_—

of enforcement.

{iwv) hs regarda frontage legislation and duties on owners

of land accessed by the public, there is a "burdens on buginess"
angle which Tony Newton has already flagged up. From this

p—
perspactive he argues that any obligation on frontages should

be voluntary only. This however misses the point which

concerned you most last time: leaving rubbish bags on the

frontage pavement overnight, as opposed to sweepihg the

pavement {(or clearing snow).

S— ——

wiﬂu need to insist that if this core problem is not tackled

Fhen the litter war will never be won.




{w) Related to this is the gquestion of the Government's

line on Simon Burn's Bill which 1s due to have a second

- e v f } £ i
reading next Friday. This seeks a frontage responsibility.

' psll A . 3 E § .
It 15 Ihoonoelvable, glven your publie position on litter,

to do anyth{ng other than support his Bill in principle,
But it could be made clear that the Government was not necessarily

arguing for compulsory sweeping of frontages, but rather

- = : g
for getting rid of overnight rubbish dumping.

Tﬂ"ﬁn s

JOHM MILLES

L




ANHEX A

LITTER: NICHOLAS RIDLEY'S PAPER

This is moving in the right direction but there are still

a number of important loose ends on which you need to press.

Paragraph by Paragraph

Para 3i:

Enabling fixed penalty schemes on the Westminster

model was agreed at the last meeting. The actual

T

offence under the Litter Act 1983 is depositing

and leaving litter so in practice Westminster

are not pursuing offenders (596 out of 600) who

pick litter up when challenged. This meets Douglas

Hurd "% concern about possible S;Erlnaﬂ of the

courts.

Not mentioned is which local authority employees

would enforce the rules? Would they hiré a new

group of inspectors or should they be reqguired
-—

to use existing staff such as park attendants?

You suggested the use of traffic wardens which

has many attractions provided they can be properly
associated for this purpose with local authorities
and not the police. Further work on this aspect

15 needed.

At the last meeting you also asked whether the
£400 maximum fine ghould be inereased. (It is
4 Seale 3 fine so it is uprated periodically).
But £400 is already high and what matters is getting

magistrates to impose higher fines within the
limit, Micheolas Ridley should pursue this with
the Lord Chancellor.




It is worth noting too that under the Town Police

Clauses. Act 1847 (s5.28) a magistrate can impose

up to 14 days impriscnment on anvone who throws
.

dirt, litter or rubbish on any street. Perhaps
By e AT
this is worth publicising.

— ——

—

The present law on fly tipping is defective and

will be strengthened next year. You should ask
though about the responsibility for registering

CArriers. It ahuiéagi;ugﬁﬂulﬂ be the same loeal
authority as has the general litter duty. In

MGEE cases this will be 5o, but in London it will

be the responsibility of the London Waste Regulation
Authority. This could lead to'ZI'Z:E:Z?EEﬁiiEE?un :

—— ;
of responsibility with the Boroughs who are the ‘

T —. :
enes open to challenge for not clearing up rubbigh,
_-_|_|—|_

— e — —_— e

This puts flesh on the duty to clear up litter

which it was agreed at the last meeting should
be put on local authorities,

But is it sufficient for local authorities Jjust

to “have regard' to a Code of Practice? Usnally
this merely implies the need to consider something
but with the discretion not to be bound to follow
i 5 'Take account' would be stronger.

Consultation on preparing the Code is very important.

It ie not enough to consult eonly the Tidy Britain

Group, local authorities and the contracting iﬁahstry.
2T e : -
The process must involve ordinary people (soon
e e,
to be community charge payers) as a counterweight

to local authorities who, collectively, are bound

to try to water down Cthe Code. 0One step might

— o




be a [ormal consultaticon of parish councils.

i
This is owver and above consultation on the litter

policy as a whole.

I suggest you consider the cutline Code of Practice,

annexed to Nicholas Ridley's minute, at this stage.
This remains very much an outline only. One key

pointi ey

frequency of cleansing is crucial, together
e ————

with people knowing what the frequency is.

Authorities must be obliged to make cleansing

gchedules public so that people coming home

in the evening of the day their street is

being swept can see [or themselves if the

Jjob has been done. Otherwise, authorities

will always have an answer to complaints that

'it"s your turn tomorrow’.

—

Enforcement is crucial. The idea of a procedure

involving magistrates' courts is a good one because

ordinary people can have relatively easy access

(but it still takes time and effort). dJudicial
review only (inm the High Court) would reguire

a panoply of lawyers. But the Home Office will

be concerned about the potential pressure on the

—

CoOurts.

You wondered last time whether we could not add
a '"criminal' function to the Small Claims Tribunal

for the collection of fixed penalty fines to get

round the problem of burdens on magistrates courts,

— —
P i = z e
One can also envisage the option of devising a

*small claims' procedure to enforce the litter




duty {(and any subseguent similar dutles eg on
street lighting and road maintenance if the litter
model works well).

The proposals on other land with public access

are satisfactory and reflect discussion at the
last meeting. The special position of certain

major urban commons (like Wimbledon Common {governed

by 1ts own 19th Century Act) and Hampstead Heath)

—
however needs careful attention so that they are

noet excluded. - 3
e ——
This dees not meet your concern on frontages.
The ‘criuecial peint here is not sweeping the frontage
{most shopkeepers do this) but putting out on
the pavement rubbizh bags for collection the next

morning. Nor does it address practice elsewhere

-I—_.—:—ﬁ - .
in Burcpe, where a varieéty of frontage duties

——
do exist.
e —

You should ask Virginia Bottomley to summarise

the European position. DOE officials have been

afﬁdying this and she has just been to Paris.
{The note on this at the end of Nicholas Ridley's

Annex B 1s most interesting).
Last time you suggested that restaurants etec should
have to get contractors to collect rubbish at

the end of the evening so that it was not left

out overnight. This is an excellent idea. Moreovaer,
it calls into guestion whether refuse collection

from commercial premises should be an automatic

local authority functinh, funded by rates, at

g

all. Why could it not be done privately, with

business rates reduced accordingly?
—— =y




This was the arrangement when I lived in Hong

Kong: the Urban Council only collected domestic

. —_—

refuse. And the private refuse collection business

flourished.
o s vt
Ong particular argument in favour is that local

authorities could be in an impossible position

trying to prosecute people for leaving out tons
=

of rubbish on frontages when the cause might be

its own failure to eollect. Some avthorities

are bpond to find it difficult +o have both the
regulatory and operational function, and the Government
have recognised this (eg in the water industry

as inherently undesirable).

Action on market stall licences would be very

useful and should be taken without delay if it
e ———— —=

is not dependent on prim iglation. The

same principle should be carried over into motorway

gerviece area franchises.

This confirms the question vou posed last time
whether graffiti was an offence. It iz a criminal
offence and Nicholas Ridley is right not to mix
this up with the immediate litter problem. [(Though
on the educaticnal side it certainly should be

treated the same).

On fouling by dogs, the tougher the action you

take the more popular i1t will be. This is a frightful

problem on pavements and in parke. The problem
_ R ————
is that by-laws are not enforeed and no-one generally

S

knows about them. Only a handful of authorities

such as Westminster take the issue seriously (Embankment

'-—|_____-
Gardens,; for example, behind MOD has special bins




for dog faeces and prominent notices on the subject).

Maximum fines under by-laws should bhe €400 as
under the Litter Act.

It 13 important to be clear whether the proposal

right of redress in magistrates courts could be

aimed at individuals allowing their dogs te foul

public places as waell as loecal authorities failing

to ¢lean up. One suspects that in practiece this

would be difficult legally (at least without photographic
excellence) but it would be the best way of empowering
aggrieved parents and bringing home to dog-owners

how obnoxious their behaviocur can be, The opportunity
totackle this boldly should not.be lost.

Paul Channon will have been briefed to speak on
what to do about railway embankments. Despite

alternative to reguiring BR to keep these clean.

Nicholas Ridley's reservations there seems no ]




PAUL_CHANNON'S NOTE

DOn the roads side,; this is wvery positive, The pfficials
in DTp responsible for motorway and major roads maintenance
are enthused by the fillip which your litter crusade has

given to the whole guestion of contracting out.

But it is silent on the problem of litter on railway embankments,

and you should press him on this. They are so often a

— S
major eyvesore. There seems to be pno alternative but to

put an chligation fair and sgquare on BR because otherwise

= ____‘_\——.

nething will be done,

Paragraph by Paragraph

Putting responsibility for local roads litter

clearance entirely on districts ties in with Nicholas

Ridley's proposal. But you made the point last
—————— 1T

time that putting responsibility on counties would

mean only one anthority to prosecute. And, as
eyt

¥You said, the county could always delegate the

- —
T

actual work to districts.




on balance, Paul Channon's proposal seems best becaugse

bistricts already have the major cleansing responsibility

—

and in practice there is virtually ne tranafer of
function in removing counties' responsibility fer
cleansing for safety. On most local roads this is

effectively a non-existent responsibility.

The Audit Commission has recommended that districts

should have full responsibility for road cleansing

——

on grounds of efficiency.

e ——

It doea tie in with Nicholas Ridley's proposal.

Paras (7) - (Bis The same argument holds good for "all

purpose" trunk reads, such as the North Circular, now under

EE— _
DTp control. Here there 15 at present a nonsensical division
& B

of responsibility between district's cleansing for public

health and DTp (using agents) for safety. In London, this

'r'"—'—-..__ 5
simply means boroughs have two sources of funds for cleansing

such roads, and sguabbles as to who pays for what. It makes

s

i

sense to put the responsibility under one umbrella.

Para {10): On the other hand, retaining full DTp responsibility
for motorways 1B sensible. The way forward here has to

be on competitive contracting-out.




Para 112): It is an excellent idea to add litter checks

to the duties of patrolling motorway maintenance inspectors.

It should have been done years ago,

Para (l1l6)1: The suggestion to encourage market testing

by local authorities is important and ties in with wider
initiatives 1n this area. You should warmly welcome this

and endoerse the need to review the outdated 1970 Act which

currently rules out direct market testing.
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PRIME MINISTER
LITTER

l. At our meeting on 10 April you asked me for a further paper
on solubtions to the problem of litter.

o Dur ultimate ocbjective ia to engender sufficient civie pride
to prevent litter in the first place. Campaigns and eduocation
have their part to play. Ministers have been actively promoting
local achemes, and Kenneth Baker is taking steps to change
attitudes in schools. But to back this up we need to strengthen

the law and its enforcement. I Bet out below my proposals for
di_;i_rq taking first prevention and then cures.

Prevention of Littering

3. At present there are about 1700 convictions a year under the
Litter Act 1983. The maximum fine is E400 but the average is
£35., I recognise that Douglas Hurd has a problem of police
regources for enforcement and that further guidance ko the courts

“may be needed. My main proposal is however to enable local

authorities to introduce fixed penalty schemes on theée succosgsrul
Westminster model, wsing their own gtaff rhther than the pollce.
This has proved a useful tool in changing behavicur.

— —— e —- —

Fly Tipping

4. \ 1 ipping is littering writ lerge, and I have already made
proposals for deterring it in our forthcoming waste disposal
legislation. In brief; there will be a duty of care on waste

producers which will in effect restrict consignment of waste to
registered carriera; a power Lo remove cagzig:é from the register
iT convicted of fly tipping: "@and a power to prosecute Che

reglastecred Kesper of a veﬁ%cle geen flv tipping. We have
ﬂuppurteﬂ Joan Ruddeock's Bill;, which has just received its Third
n"the CONMSNE. ThI ith an

to be impounded ontil claimed by the owner.

qﬁ;eﬂing . &8 supplements our proposals wit
her ra power ToOr vehicles suspected of being used in fly tipping

e
FEemoval of Litter

5. The existing duties of local authorities are to organise a
refuse collection serviece; fo empty and clean any Litter BGinB
Fhey provide: to keep highways cleap:; to remove abandoned cara;
and to deal with accumulations which thr&aten public health.
They 2lso have a range of powers to deal with litter. We must
systematise these dutles and powers to maKE local authorities
take positive actlon toc secure a cleaner environment. They will
no_doubt argue for additional rescurces but we must press them on
the uRdSUBTED scope lor greatecr efficiency, particularly as they
are required Lo put their refuse and IitTer collection, street
cleaning etc out to competitive tender under the Local Government
Act 1988,




5. I propose therefore to place on local auvthorities a duty to
keep clean all land in their beneficial ocgupancy which is open
to the sky and to which the public have acceas, such as parks,
urban commone, school playing fields and car parks. I ®hall
myse take powers tc 1ssue a Code of Practice on Cleaning and to
sblige authorities to have regard to the Coge. I am advised that
this is an appropriate formula to allcw authorities some
flexibility in applying the Code to different_lecal —conditicns,
The Code 18 to be prepared in consultation with the Tidy Britain
Group, local authorities and the contracting industry. Tocal
dauthorities will have a particularly important role here, drawing
vpon the experience they are already gaining in setting precise
specifications - with incentives and penalty clavses - for
contractors under the tendering arrangements. I attach at Annex
A a brief summary of possible topices for inclusion in the Code,
drawing on the intercim results of TBG pilot projects.

Enforcement of Duty

7= The duty to keep clean wlll be open to enforcement by a
citizen (either a local resident or veluntary group] aggrieved by
Fallure 'of the local authority to diacharge its duty. 1 propose
Fo tollow ERe long established model of statutory nuisance, under
which an aggrieved citizen can apply to théFTg%ET‘ﬁiaistratea'
court for an order directed to the local authofity Eo discharge
its duty an® ab@te the nuisance; in this case, litter. Thia is
an effective, cheap and simple remedy availeble to local people.
The evidence is that local authorities comply with such orders,
though they can be fined if they do not. Fér gross failure to
comply with the duty mandamus would 8till be available but is a
costly and cumberdcme remedy for most defaults of this kind. HNor
do I favour the route of criminal proceedings and conseguant
fine; and Labour's idea of entitling the aggrieved citizen to
cash compensation is cbvicusly open to abuse.

Other Land with Public Access

B. I propose to extend the duty to keep clean!areas to which the

publie have access to oth®f land owners WiLh SLatUbory tunctions,

sUCH &= rAllwhys, poris and ailtports. I also propose to enable
the Jduby,

local auwthorities €o extend by means of designation

. orders; to certain other closely defined types of landowner.
ﬂﬁi%:i”Thiﬂ will enable areas sucll as 5h°EEi%% precincts and some
ijkg private car parks t& b€ covered while avoiding the difficulty of

prescriBing {hﬂm in detail from the centre. I propose to extend
the Litter &ct to all these areas sc as to enable the owners
subject to the duty to bring private prosections against people
deopping litter on their land. The fixed penalty scheme would
not be appropriate in these casea.

9., I proposed to exclude from the duty areas to which the public
have acc on payment (such as historic houses; gardens ang
other tﬂuriﬂt attractions) since the owners are usually private
and should themselves have a strong incentive to keep their
property clean. I would also exclude private grounds open to the
public without admission charge such as Rational Trust land,
private commons;:| moors and foreats since ERe duty would be
impossible to distharge and its imposition might lead the owner

to deny public access.|




10. I have alseo considered the problem of dust apmd refuose
blowing from private land, especially construction sites, where,
however, local anthorities can already take action by imposing
planning conditions or under building, highways or public health
legiaT&Eicn. The right course is to urge autherities: through
the Code and other means; to uvuse the powers they already have,.
g

— e

Frﬂntngaa

l1l., I have considered further the gueation of imposing a duty on
ahopk ra and others to keep their frontages clean. on
retlection I believe that a statutory duty on shopkeepers to keep
thelr frontages clean would be & duplication, Where they own a
frontgge, the proposed power [or the local authority to designate
the land in guestion would meet the point. Where the local
authority gwon_.the frontage, =g the pavement, the duty to clean
devolves on the authority and would be pneedlessly complicated by
an overlapping duty on the frontager. A duty on the frontager
would also put him at risk of civil action if passers-by slip
over partly cleafied Lifter, dead leaves or snow. (1 support the
view taFen by Tony Newtén SH CTHE-StETomEBurms Bill that the
voluntary approach ia the beat one.)

12. 1 propose to overcome the problem of plastic asacks littering
frontages and the streets by including in the Code of Practice a

provision that refuse must be collected regularly and occupiers
informed of the times. Local authorities can then deal under the

Litter Act with deposits at other times and uWately
secured sacks. =

——

13. Fast food shops are prolific sources of litter. Many try
hard to keep eclean the immediate environs of the premises and
provide (or sponsor) bina in the same area. The main problem
lies further away where the wrappings are discarded. There iz a
new and 80 fat untested model being vuséd in Paris which requires
fast food cutletd to clear up within 30 metres of their premises.
By=laws along these lines would be possible; but there would be
enforcenent difficulties. My own preference is to depend on the

duty—on locel authorities to clean the highway, together with

prosecut iond under the Litter Act.

14. Market stallholders are a particular problem but the terms
of the licence should include a duty to clean EHe stall area, (or

the charge for the licence should cover the coat of cleaning]:
while the local authority is already under a duty to clean the
highway and will be onder the new duty to clean other land in
their occupation.

e —

15. In the light of owr discusaion we will also need to consider
how to respond to Simon Burna' Bill; which seeks to provide in

general terms for Eixed nalties and a cleanliness
responsibility on commercial frontages. I propose therefore to

write to colleagues on this atter the meeting on Wednesday.




l16. Defacement by graffiti is a public order offence under Che
Criminal Damage Act 1971 for which Douglas HUrd is responsible.
Subject to his views I regard enforcement as a matter for the
poclice rather than for lotal authorities. We shall provide
advice imn our LCode of Practice. There are signs from our Eatate
Action programme Ethat :mmmun:ty invelvement 1n council estate
management can be succesaful in preventing and cleaning graffiti.
A duty on a propecty owner, public or private, to clean off
graffitt would make a criminal ST THW& VicEim. Substantial
redecoration i= often the only practical solution.

e

DDH =

i/ o Local authorities aslready have expreass powers to make
by-laws to prevent dog foullng (usuvally on pavements, verges and
beaches): to ban dogs [rom certaln areas {uasually parks and -
children's play areas): and to reguire owners to clear up after
their dogs. offences against by-laws attract fines up to E1lO0.
Most local authorities do have by-laws banning dogs and Efoulling.
Cleaning up faeces comes under the general duty to clean. But
local authoritles are falling to discharge their duties; and I
propose to make specific referencea in the Code of Practice which
will in turn enable the citizen*to seek redress.

Dther Government Departments

18. Crown exemption applies to government property, but I shall
ask other Departments to set a good example and follow the Code.
Paul Channon is reporting separately on highways. He may also
have views on railway embankments where the new provisions on fly
tipping will help. 1In contrast to stations, where we are ready
Eo impose a duty to keep clean,; the publI do not have access to
embankments but Ehey are highly visible and cften littered.

Foreign Litter Legislation

19. A summary of this is attached at Annpnex BE.

Summary

20. Subject to your views I propose to seek colleagues'
agreement in detail to the following measures:

{a) powers for local authorities to impose fixed penalites
for littering; =

——
{b) a duty on local augthorities to clean areas open to the
sky in their beneficial occupation to which the public has
accesd.

{e) the aame duty on other land owners with statutory
functions; — — T—




hl".'l-h'-;'l'F_':""# i 3
{(d4) a power for local a orities to designate certain
privately owned argas for the same duty, such as shopping

precincts;

[e) a power to issue Codes of Practice to which landowners
within scope of (b), (e), and (d) above must have regard,
include dog fouling as well ae litter:;

(f) a power for an aggrieved citizenm to apply to the
magistrates for an order for land within scope of (b}, (e}
and [4d) above to be cleaned; — —

—_

s i

{g) a similar power for local authorities in respect ©f lanag

within scope of [c) and [d) above, with a duﬁﬂult power for
them to do the work themselwves and recove .
S —— ——

-

A summary of the proposed legislative provisions is at Annex C.
- 1 shall need at the appropriate time to go to H Committee
and consult with local authority associations and others pricr to
drafting provisions for the Environment Protection Bill.

2 Coplies of this minuke go Eo Douglaa Hurd, PFaul Channon;
Norman Fowler, Jochn Wakeham, John Major, Patrick Mayhew and to

Sir Robin Buotler.

&
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SUMMARY OF PROPOSED LITTER LEGISLATION
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PRIME MINISTER

LITTER

The next meeting of your group on litter is on Wednesday. You
F___-m
might like to glance through the key papers over The weekend.

—

A ig Mr., Ri A
At Flag iz Mr idley's note which builds on two areas of

concern at the last meating. First, how the general duty will

e —

work. This is much better, allowing the citizen to apply to
—

the local magistrates court for an order ta the local

iaihmrity to discharge its duty; much simpler than a writ of

mandamus. But it seams to rest on the standards of

T e e m

cleanliness set in the Code of Practice, and this is still far

too vague. You will want to prass Mr. Ridley fairly hard on

e —

this.
—

—

On frontaggs, the paper is not wholly convinecing. He suggests
.
this would be covered by the ability of lecal authoritiess to

designate private land. It is difficult to see how this can

— S —
be done without widening unacceptably the categories of

private land to which the general duty would apply. John

Mills' note (see below) suggests the much more radical

solution of moving to the Hong Kong arrangements whereby

business refuse is entirely collected privately, and business

rates reduced accordingly. ¥You will need to have reached a

dacision on what we do about shop frontages after Wednesday's

mesting so that the Government has a convincing line when
N ——

Simon Burms' Bill on shop frontages gets its second reading on

Friday, 12 May.

—gy

At Flag B is a note from the Secretary of State for Transport.

He proposes to place the legal responsibility for litter
clearance on local and trunk roads with District Councils.
=OUnc 1

While they would be the authority against whom the citizen
would seek redress if the litter were not cleared, the actual

clearance is increasingly to be contracted out to the private

sactor.
T




% Flag C is a good and thorough note from John Mills in the
FmiiEI—Hﬂit which ?ii?es threa general points. First, the
method and (by implication) timing of consultation. There is
Eﬁﬂﬁ:ﬂzn ba said for a White Papar, but i1t pots a premium on

the Department of the Environment getting their act together

qﬁisily: the White Paper would need to be issued before the
e,

Summer Regess for Instructions to Counsal to be ready in good
e T T ey . .
time to catch next session's Green Bill. You will want to ask

—— -
Mr. Ridley whether he conld meet this timetable,

-
=

Second, how do we deal with the inevitable local authority

L S

demands for more public expenditure to meet these duties?

Outside those inner city areas which are already subject to
spacial Government measures it seems to me that this is

—

pra-eminently an area where the community charge proves its
worth: nowhere else is the link between local authority
——— —=
services and what you pay for them cleoser than in refuse

— e

collection and litter clearance.

Third, what triggers the citizen's right to enforce the duty
through the coaorts? This neads to ba made as easy as possible

consistent with ruling out frivolous or vexatious litigation.

The annexes to John Mills' note raise the lot of detailed but
important legal points. The Law Officers were not rapresented

at your last meeting, though they have now been copied in on

the papers. Agree that a Law Qfficer should be present at
m——

next Wednesday's meeting?

I Jas

DM

5 May, 1989,
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Control of Litter (Fines) Bill

ARRANGEMENT OF CLAUSES

Part ]
FixeD PEMALTIES

Procedure.

Payment of fixed penalty.

Amount of fixed penalty.

Fixed penalty notice,

Powers of officers.

Interpreiation.

R:;:mrmm in procesdings to notices and fixed penalties under this

Parr II
CLEANLIVESS OF PubLic FoOTPATHS
Responsibility for the cleanliness of public footpaths,

Part 111
GENERAL
Short title, commencement and extent.
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Control of Litter ( Fines)

A

BILL

Give local authorities the power to impose on-the-spot fines for A.D. 1989,
litter offences and to make retail outlets and other premises
responsible for the cleanliness of the public footpaths outside
their premises; and for connected purposes.

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and Temporal,

and Commons, in this present Parliament assembled, and by the
authority of the same, as follows:—

Part1
FED PEMALTIES

1.—{1) Where a constable or an authorised officer finds a person on any
occasion and has reason to believe that on that occasion he is committing
or has committed an offence under section 1 of the Litter Act 1983, he may
give that person a notice in writing offering the opportunity of the
discharge of any liability to conviction of that offence by payment of a
fixed penalty under section 2 (Payment of fixed penalty) of this Act.

(2) A person to whom a notice is given under this section in respect of
an ofence shall not be liable to be convicted of that offence if the fixed
penalty is paid in accordance with the said section 2 before the expiration
of 14 days following the date of the notice or such longer period, if any,
as may be specified in the notice.

(3) Where a person is given a notice um‘._lm'lhisaﬁ:liuninmpmtofm
offence proceedings shall not be taken against any person for that offence
until the end of the period of 14 days following the date of the notice or
such longer period, if any, as may have been specified in the notice.

{4) A notice under this section shall be in the form prescribed by section
4 (Fixed penalty notice) of this Act and shall give such particulars of the
circumstances alleged to constitute the offence as are necessary for giving
reasonable information of the offence and shall state—

(a) the period during which, by virtue of subsection (3) above,
proceedings will not be taken for the offence;

(b} the amount of the fixed penalty; and

{c) the pﬂ:n to whom and the address at which the fixed penalty
may

[Bill 92] 50/2
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Conirol of Litter {Fines)

{5) In this s=ction “Pmmudinil" means any criminal proceedings in
respect of the act constituting the offence specified in the notice under this
section, and “convicted™ shall be construed in like manner.

2.—(1) Payment of a fixed penalty shall be made to or at the office of
the tm_iu::nr of the local authority of the area in which the offence was
committed.

(2) Sums paid by way of a fixed Fenall]' for any offence 1o which this
Act applies shall be applied by the local authonty

{8) to meeting the expenses of the local authority in implementing the
provisions of this Act; or

(b) to enhancing the environment or the amenity of any part or parts
of its area.

{3) In any proceedings a certificate that payment of & fixed penalty was
or was not made by a date specified in the certificate to or at the office of
the appropriate treasurer shall, il the certificate purporis to bear the
signature of the appropriate treasurer , be sufficient evidence of the facts
stated unless the contrary is proved. [n this subsection the word
“signature” includes a facsimile of & signature by whatever process
reproduced.

3, The fixed penalty for an offence to which this Act applies shall be an
amount equal to one tenth of level 2 on the standard scale.

4.—(1) A notice under section 1 (Procedure) of this Act offering the
opportunity, by payment of & fixed penalty, of the discharge of any
Liability to conviction of an offence to which this Act applies shall be as
specified in the form set cut in the Schedule to this Act.

(2) A notice ifying an alleged offence shall contain a reference to
section | of the Litter Act 1983,

5—{1) An authorised officer on production, if required, of his
credentials, may where he has reasonable grounds to believe that an
offence to which this Act applies is being committed or has been
committed, request the name and address of any person who, in his
opinion, is committing or has committed the offence.

(2) Any person who, on being asked for his name and address under
this section, does not give them shall be guilty of an offence and shall be
linble on summary conviction to a fine not exceeding level 1 on the
standard scale.

6. In this Part “suthorised officer™ means an officer of a local authority
authorised the local authority in wriling o &ct in relation to the
provisions of this Act.

7. [n any proceedings for an offence to which this Act appiies, no
reference shall be made to the giving of any notice under this Act, or to
the payment or non-payment of a fixed penalty under this Act, unless in
the course of the proceedings or in some document which is before the
court in connection with the pr ings reference has been made by or
on behalf of the accused to the giving of such a notice, or, as the case may
be, to such a payment or non-payment.




FEOR DOE PRELIAMEHTRRY

(WED MBS, 1D, "8§F BIi13E

Control of Litter { Fines)

Part II
CLEANLINESS OF PusLIC FOOTPATHS

8.—(1) The owner and occupier of any retail outlet or other place of Responsibility for
business shail keep the public footpath outside their premises free from  the cleanliness of
filth, dirt or ather offensive matter. public footpaths.

(2) Failure to comply with subsection (1) above shall be an offence.

(3) A person found guilty of an offence under this section shall be liable
On SUMMAry conviction to a fine not exceeding level 3 on the standard
scale.

Parr III

GENERAL
9.—{1} This Act may be cited as the Control of Litter (Fines) Act 1989,
{2) This Act shall come into force on 15t January 1990,
{3) This Act extends to Northern Ireland.
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. SCHEDULE
Section 41,

Wonce o OrroRTuNITY T0 Pay FoEp PeaaLty
Part |
Cowmuol oF Lrrex {(Foves) Act 1589

BOTIAl 0. ovieisiamirinmnsies

L W N WU s v s e P i i e ol i o i e A s

TR
;ﬂmnm I]t'mi_ me reason to believe that an offence, details of which are
given below, was being committed or had been committed.

Wame of Local Authority

If before the end of.... - ORYEIOm.. e .« [date) the sum
b:u:l tl-.:ﬁl.dpmlllr for the nﬁmu m:ﬁadmﬂu[.nu];
Autherity Treasurer at... - - proceedings will not be
taken for the offence lm:l any hlhlhl]l' to mm‘inliun of the offence will be
discharged. Payment may bhe made in person or by post.
Cheques, pmtll orders or money orders should be made payable
0. i .. If cash is being sent this should be by
rcpaumd pnrll l:: |I'|r.~ﬂu nl'pnmm made by p-n-al.. sufficient time must be
allowed to cnsure that the payment is received by the...
within the time specified for payment.

Part I of this notice must accompany the payment to the

or alternatively the serial number of the notice must be quoted. If the fixed
penalty is not paid you will be liable to legal proceedings.

Part I

Berial Mo. of pothee......coeeiamie.

{insert address of Treasurer)
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[ enclose the sum of £....__. F1
: o 88 pRyment of the fixed
offence mentioned in Part T of this notice, > o i
Name (in block capitals)............o..co.ooooo .

Address (in block capitals)...........................
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A
BILL

To give local authorities the power 10 impose on-the-
spot fines for litter offences and 1o make retail
ouilets mnd other premises responsible for the
clealiness of the public fooipaths cutside their
premnses; and for conmotied purposes.

Ordered to be brought in by
*ﬁ”h"“Lhm“-HﬂﬂlﬂMHﬁﬁkidl
Mrs. Gillian Shephard, Mrs. Rosie Barnes,
Mr. Archy Kirkwood. Mr. Jerry Hayes,
Hf. Dﬂ'“.'ﬂ:‘hlu-, ”f_ rﬂlﬁj‘ m*m'-
Mr. Alan Amos, Mr. David Wilshire
ot Mre. Terens Gorman

e e e
Ordered, by The Howse of Commons,
ia be Printed, Teh March |589

—_—

O D

Primient wnd psblichest by
Her Bty Simtiosry (Hfice
Promsead im vhe Umizesd Kkngdom 4

The Parhameniary Pres

El1-65 naet

[Bill 92} o
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ANNEX A

PROPOSED CCDE OF PRACTICE ON LITTER PREVENTION AND CLEANSING:
SUMMARY OF TOPICS TO BE COVERED, BASED ONM ADVICE OF TBG

1. The propocsed Code of Practice will apply to leocal authoriti
in carryinq ot their duty’ fto keep land: clean; ‘as well ag fo
other landowners to be given the safie duty. Deoth will be required
tc have regard to the code 1n dischargang their duty.

i This needs to be subject to full consultation with local
authorities, contractors and others. (It may prove apprepriate
Eor fthe more detalled advice to be put Into a separate non
statubtory package] .

STANDARDS OF CLEANLINESS

K 3 gtandards of cleanlineszss. &and +tidiness for the range of
different typea of land <covered by tha duty (roads, verges
and pavements; car parks; conooursas and forecourts; public
open spaces e€tc) will be specified. Btandards may be defined
by reference to parameters such as absence of litter, dirt
and dog fasces, and wvisual appearance, incloding graffiti:
and a gefinition of Jlitter. puantifiable standards: such as
number of litter items or weight of 1litter per sguare metre
are a possibility but there are problems in defining, guantifyving
and evaluating these.

METHODE OF CLEANSING

4. Guidance will be ‘reguired on appropriate methods: and
frequency of cleansing and litter eollection for the wvarious
categories of land covered by the cede as well as particular
targets such as litter bins, fly tipping and dog faeces. Advice
Wwill cover a wide range of specislised aspects of best practice
such as synchronisation of refuse collection and litter bin
amptying; recommended types of litter bin; and health aspects
of particular hazards.

DESIGN AGAINST LITTER

i Litter control should be incorporated in design such as
layout of open spaces and parks; siting and design of litter
oins; and provision and management of recycling facilities.




COMMUNITY ACTION

6. Ehis will be a kKey slement in the attack on litter. ‘lLocal
authorities in particular should involve the community in litter
pravention arnd abatement. Recommended action may include litter=
frec zones; the appointmept of litter officers: liajison with
voluntary groups; and education and awarahess raising.

ENFORCEMENT

¥ Advice on enforcement should cover not only the fiwed penalty
scheme  (numbers of enforcement officers etc) but also existing
anti=-litter legislation. Tha facilitation, by means of advice,
of action by ¢itizens to prosecute breaches of the new duty
to keep clean should be mentioned in tha code, but explained
in detail 1n an advisory leaflek.

1385459
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LITTER, CLEANING AND REFUSE COLLECTION IN PARIS

1. Mrs= Virginia EBottomley MPF, Parliamentary Under-Secretary of
State at the Department of the Environment, wvisited Paris Town
Hall on 27 April 1989 for discussilons end a demonstration with
cfficials of their Direction de l1'Eau et de la Froprete.

2. The Direction employs 5,000 staff on water and cleansing
together. Capital expenditure on cleansing is about £17m a year
arnd revenue expenditure about £180m, of which about half relates
to refuse callection. Privatigsation is under way and about half
of the refuse collection will be private by 1932. This compares
with expenditure in London on refuse collection which is
estimated at about £100m for the whole of Greater London with
about half of that relating to the inner London boroughs.

3. Streets are cleaned one or more times daily and hosed daily,
after refuse collection. Collection is daily, late evening or
early morning. The service appears to be well mechanlised and
efficient except in some immigrant areas.

4. It is possible for an aggrieved citizen to bring an action
before a tribunal if an authority performs its cleaning duties
poorly, but such actions are slow and rarely brought.

9. There are offences for littering and putting out dustbhins too
early or leaving them out too long. Shopkeapers are under a duty
to clean their frontages and fast food restaurants to clean
within 30 metres of their premises. Authority wardens can impose
fired penalties for littering, but cannot reguire a person to

give his or her name. Prosecutions of any sort are few.




SUMMARY OF FROPOSED LITTEE LEGISLATION

PFowWers o ] enabie local atlthaorities T Introduace fix=ed
penalties for littering.

Fower for SBecrectary of Btate to fix level of charges for
fixed panalties.,

Duty on local and similar authorities to keep reasonably
clean all land in their beneficial occupancy which is open
to the sky and to which the public have authorised access.

Duty on owher (such as statutery undertakers) of certain
other land which the publie have access to keep it reasonably
clean,

Power for local authorities to designate other land in
private ownership to which the public have acdcess as "litter

controel areas" and the exténsion to those areas of the
Littar Act.,

Puty on local authorities, and other land owners subject
to the duty to keep clean, to have regard to anv code of
practice approved by the Secretary of State in earryving
cut thelir duty. Code to be admissible evidence in any
procesdings.

Powars for local authorities o =serve notice (eimilar to
statutory nuisance notices under Section 93 of Public Health
Act. 1%36) to enforce the duty on other land owners to keep
Cledn.

Power for local authorities to apply to the magistrates
court i1f the above noticee are not complied with.

Power for persons aggrieved to apply to the magistrates'
court in respect of nuisance from litter on any land subject
to the gauty to keep clean; on the model of Section 99 of
the 1936 Act.




L1,

Penalties

{11 fine in the event of failure to comply with
magistoates’ order;

mandamus avallable as lLast resortc in respect
of public anthorities;

default powers faor thea local authorit
clear other owners' land within scope o
duty and cecover their expenses.

¥
f the

(Subject to DTp agreement) amend section 22 of the Control
0o Pollukion EAct o elarify that districkt councils have
responsibility for cleansing all highways (except motorways)
for all purposes.

5
F

Duty on district councils to have regard to any code of
practice approved by the Secretary of State in undertaking
the duty to clean highways. Code to be admissible evidence
as abowve,







CONFIDENTIAL

Prime Minister

LITTER

L At our meéting on 10 April, I was asked to prepare a paper

on the options for ratlﬁnal_aj.ng and contracting out the various

ST

respons sibilities for dealing with L;tter on roads, and to

= I+, i p—

propose 8 suitable course of action.

—

=" ———

2. A detailed discussion of the options and recommendatlcns is

set out in the attached note. This minute brielly summarises my

proposals.

3. l support Nicholas Ridley's proposal for a new statutory

duty on local authorities. supported by a scandard for litrer

clearance. My Department will co-operarte with the Tidy Britain

Group in thely efforts to produce a workable standsrd

. From this August, litter clearance on all roads will be

exposed more and more ta cnqpct[tlun and will be subject to

s

enforceable contracts under the Local Government Actc 1988. But

we shall get the full benefit of that only if respons ibility is
placed on one autherity which can be held accountable by the

= — i — i —-—— = — o

public.

—

——

3. | propose that we end the present division of respon-
sibilities for litter on local roads in the Shires, and place

responsibility entirely on the Distriet Councils. They already

- = - * - .
have the major role in public cleansing - including collection

and disposal of litter and general refuse - and thev are better
equipped to discharge the full responsibility. That would link

in firmlv with the new duty on local authorities, and make it
¢lear to the public precisely who 1s responsible for clearing up
litter.

CONFIDENTIAL
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b. I propose cthat we adopt a similar rationalisation for

all-purpose trunk roads. District Councils would become

entirely responsible for dealing with litter, including the
minor duty of litter clearance for road safety and maintenance

S AR

that presently falls to me as highway authority. By this means,

e i

I should be able to stop local authorities blaming my DeparCtmentc
for their own failure rCo discharge their responsibilities for

IiEter clearance.

4 Motcrways are special roads, where the co-eordination eof all
maintenance work involving lane closures - for example, coning
off lanes to deal with litter on central reserves - is essential
if I am to keep traffic flowing and maintain safety standards.
Consequently, I propose to EEEEE? respunsi&i}ity for all

cleansing on motorwavs, including litter gathering.

=)

—

8. While all maintenmance work, imcluding litter gathering. on
my roads - that is, motorways and all-purpose Lrunk roads - is

subject Lo compefition, the management is done through agents.

S

It has been the practice to use local highway authorities for

this purpose because the management of trunk wvoads is best

integrated with that of other main roads for which local

authorities are responsible: the co-ordination of lane cleosures

for repairs, traffic managément and road safety are areas where
we would In any case have to rely heavily on local highway
aucthorities. I need to co-pperate with these highway authorit-
ies so rthat I can avoid severely disrupting the management of
our existing roads and our plans for building new ones.

9. Private contractors are already used for motorways in four
metropolitan areas, and this is working reascnably well. I have

e

made it clear te local authority agents that I shall mnot

hesitate o Cterminate agreements 1if they are not working up to

scratch. AT present, the major problem is in London. [ intend

Lo commission consultants to examinme the wav the agency function

in general, and contracting out in particular, works in London.

CONFIDENTIAL
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I will then consider extending this rto other parts of the
country wherever there is any suggestion that highway authorit-

fes are not carrying out their agency functions efficiently.

10. 1 am sending copies of this minute and the attached note to

Douplas Hurd, Norman Fowler, Nicholas Ridley, John Wakeham, John
Ma jor and Sir Robin Butler.

PAUL CHANNON

& May 1989

CONFIDENTIAL
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. LITTER ON ROADS

1. This note discusses +the options for raticnallsing responsi-
bilities for dealing with litter on roads and for contracting

—

out, and proposes a course of action.

CONTRACTING OUT LITTER CLEARANCE

- Litter. From August the work of clearing litter from all
roads, which includes pavements, wverges and central ressrves,
will be progressively exposed to competition and carried out
under enforceable contracts. This will bring litter clearance
into line with other maintenance work, which we have already
axposed progressively to competition by changes in Regulations to
regquire all but the most minor works to be subject to competitive
tender, Local authority direct labour organisations compete wlth
the private sector for some of the smaller contracts, and this
has produced the lowest prices by increasing the efficiency of
private contractors and leocal authorities. We should get the same
regult with litter, if we raticnalise existing responsibilities
and make one authority fully responsible for enforcing contracts
to clear litter from roads.

RESPONSIBILITY ON LOCAL ROADS

3. Responsibility for cleansing on local roads in the Shires is
divided between County and Digtrict Councils. The Districts have
the major responsibility for litter, as part of thelr duties for
cleansing for public health and amenity purposes under the
Control of Pollution Act 1974. County Councils, as highway
authorities, have responsibility for cleansing for road safety
and maintenance purposes.

4. Although Districts have the main responsibility, there is
inevitably some overlap with that of the Counties, and potential
for confusion. Each authority can blame the other. Responsibil-
ity for dealing with all litter should be placed on one authority
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. - the Districts. This would link fizmly with DoE's proposals for
a new duty on local authorities supported by standards for litter
clearance, which would then rest sqguarely on one authority.

5. The duty should be placed on Districts rather than Counties,
because Districts are already equipped and better placed to do
the work, particularly in urban areas where the problem is worst
and where dealing with litter and refuse collection is wvery much
a District Council function. Tha Audit Commission have recently
recommendaed that Districts should bacome responsible for all
street cleaning on the grounds of efficiency and accountability.
Such arrangements hawve already been introduced in Scotland.

6. The problem of divided responsibilities does not arise in the
case of London Boroughs and Metropolitan Districts, because these
are both highway and cleansing authorities. The proposed new
duty would bear directly on these authorities.

RESPONSIBILITY ON TRUNK ROADS

7. All purpuse trunk roads. Responsibility for litter on these
roads 1s, 1like local roads, divided. District Councils,
Metropolitan Distrieta and London Boroughs have the major
respongibility (under COPA 1974). As the highway authority, DTp
has responsibility for cleansing to the extent that is necessary

for road safety and maintenance purposes. That responsibility is
discharged through agents = County Councils in the Shires, London
Boroughs and Metropolitan District Councils. Somea local
authorities, particularly in London and other metropolitan areas,
blame the Department for litter instead of fulfilling their own
responsibilities. We must put a stop to this and focus
regpongliblility clearly on one authority.

B. As in the case of local roads, it is proposed that full
respongibility should be placed on the main c¢leansing authori-
ties, rather than on DTp as highway authority. This would again
link firmly to DoE's proposed new duty on local authorities. The
option of DTp's taking over all cleansing work on trunk roads has
been considered, but it would be nonsense for DTp to take on such
a wide-ranging duty, involving dealing with litter and refuse
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. generated by local residents, shops and businesses. Like local
roads, that functicon 1is one for District Councils and London

Boroughs.

9. Tha Secretary of State may need to take default powers for
highway authorities to enable them to act in an emergency to
clear litter posing a threat to road safety. The Secretary of
State may also need a reserve power to enable litter on certain
high-speed inter-urban trunk roads to be dealt with in the manner
proposed below for motorways, 1In order to preserve adeguate
control over traffic managemant and safety. Neither of these
powers need detract from the principle of making it clear to the
public that District Councils and London Boroughs will be
regponsibla for litter on 8ll roads except motorways and perhaps
certain designated high-speed trunk roads.

18. Motorways. Under the law as it stands, DTp have sole
responsibility for dealing with litter on motorways. Collecting
littar on motorways 1s a particularly dangerous business for
thoge who do it and for traffiec. It sometimes requires coning
off lanes, for example to deal with central reserves, and the co-
ordination of that with other maintenance work is essential if
traffic is to be kept moving and adequate safety presarved. In
view of that, DTp should retain direct responsibility for dealing
with litter on motorways.

11. DTp discharges its responsibility for litter through agents
as part of a wider maintenance management function. In the
Shiras, tha county counclls are agents. In the metropolitan
areas, the agency function is mainly carried out by district
councils and London boroughs, but in four of them private
congultants are used. The problem of litter on these roads is
not the result of general Inactivity by agents. Until we can
persuade the public to dispose of litter properly, the answer
lies in increasing the frequency of litter clearance. The DTp
Code of Practice is being changed and agents are to ba given
clear instructions to step up their efforts on litter clearanca.
It will mean spending more money, although some of the increase
should be offzet by competitive tendering.
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-‘.I STANDARDS

LE. We support DoE's idea of a standard for cleanliness, and
we shall assist the TBG in their endeavours to define a
practicable standard. In the meantima, general standards for
motorways will ocontinue to be prescribed in terms of the
fraquency of litter scavenges, which are wvaried according to the
ratea at which litter accumulates on different sections of
motorways. But that system will be made more responsive by
requiring agents to add litter checks to thae duties of mainte-
nance inspectors who patrol the motorways, to make sure that
sudden large accumulations of rubbish are dealt with promptly.

CONTRACTING OUT THE AGENCY FUNCTION

13. On trunk roads, the management of litter contracts is part
of the much larger maintenance and network management function
carried out by agents. We are moving progressively towards mors
market testing and contracting out of all aspects of the agency
functlion, and not Jjust litter. Indeed, the performance of agents
is not, as already indicated, a significant preblem in the ocase
of litter, and will be even less so0 under the proposed
rationalised responsibililities.

14. Wa have had promising results from contracting out the
agency function for motorways in four metropolitan areas. Thisz
18 a new field for private consultants, but as thay build up
exparience they will become increasingly able to offer a
gatisfactory alternative to local authorities. It has been made
clear to local authority agents that agreements will be
terminated where they do not perform satisfactorily. London is
the one area at present where agency agreements are not working
satisfactorily, and certain tasks have already been contracted
ocut. Consultants will be commissioned within the next few weeks
to examinea the whole agency function in London, and contracting

out in particular.
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5 5 Experience with London will provide pointers for handling
other authorities who are not performing satisfactorily. But a
progressive approach is essential if we are to avoid causing
disruption on the road network. Local highway authorities are
used as agents for trunk roads, because management of them must
be intagrated with that of local roads; traffic management and
gafaty, and the coordinaticn of repalrs, are areas where we rely
heavily on the cooperation of local highway authorities.
Substantial economies of scale are derived from combining some
trunk and local rocad maintenance in single contracts. The
cooperation of local authorities is essential in developing plans
and routes for new trunk roads and in getting them built.

16. One other important chenge 1s planned in support of
contracting out. Local authority agency egresments will be
reviawed to make them more businesslike and to facilitate market
testing. It will then be easier to comparea the performance of
local authority agents with that of private consultants. It
might subseguently ba healpful to take this a step further by
allowing local authorities to compete with private consultants
for agency work. They are prevented from doing =o at present by
tha Local Governmant Goods and Services Act 1970, which means
that there cannot be a direct market test to determine whethar
contracting out is actually cheaper. The inclusion of local
authorities in competitive tendering could also lead to keener
prices and better wvalue for money. That has already happened in
the case of contracts for actual maintenance works, where local
authorities are allowed to compete with private contractors:
efficiency has improved generally, and rTising prices from the
private sector have been held in check by very competitive bids
from local authority direct labour organisations. This is a
difficult area, but we propose that DoE and DTp officials
should examine the possibility of changing the legislation to
widen competition.
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