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REPORT OF THE SCOTTISH WORKING GROUP ON DOGS

You will be aware that last year, as part of our response to the dog
registration issue, colleagues agreed that both Chris Patten and
Malcolm Rifkind should explore with outside interests what further
possible measures might be implemented to tackle dog-associated problems.
We in Scotland established a Working Group drawn from a wide range of
organisations involved in dog control and dog welfare. The Group have
now reported to me and I enclose a copy of their Report for colleagues.

Many of the recommendations contained in the Report could only sensibly
be effected on a GB basis and, as such, will be of interest to colleagues.
These include those recommending the consolidation, as far as possible, of
existing dog-related legislation; a requirement in law that dogs be leashed
in public places and banned from certain sensitive areas; the introduction
of fixed penalties for dog control offences; the creation of a new offence
for dog owners not to carry third party insurance and, all of those
concerned with breeding. The latter group represent longer term
proposals but I have already written separately to Kenneth Baker on the
question of tightening the definition of a breeding establishment in the
context of the Private Member's Rill on Breeding of Dogs. The Group
also considered last year's consultation paper "The Control of Dogs" and
their conclusions reflect the overall response received in Scotland to that
paper. Any legislation which results from this paper would of course
need to be GB wide.

A number of recommendations, however, relate only to Scotland and I
would hope to be able to take these forward as and when the opportunity
arises. Some are dependent on primary legislation and are for the
medium to longer term. These are the creation of a New poop-scoop
offence (the existing primary legislation for the control of fouling is
proving ineffective and precludes the use of POOp-scoop byelaws) and an
extension of the application of the law in Scotland which deals with
dangerous and annoying creatures.

Other recommendations do not rely on primary legislation and I propose to
implement the first of these relating to model byelaws, immediately. The
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byelaws would allow authorities to require dogs to be leashed in
designated areas and to be banned from sensitive areas, such as
children's play areas. The second set of recommendations, some of which
[ would want to take forward quickly, are those which address the
question of educating existing and potential dog owners of their
responsibilities to the animal, and to the public at large. We have long
recognised that legislation in itself is unlikely to offer a complete solution
without a change in the public's attitude. I shall obviously need to
consider carefully these recommendations requiring a financial input from
the centre.

The existence of the Group is public knowledge in Scotland and there is a
general expectation that the Report will be published. I recognise that
publication may well re-open the dog debate particularly registration,
although the Report only touches on this and members of the Group were
divided in their views. Those organisations represented on the Group
are anxious for the Report to be made available, however, and [ would
find it difficult to defend not publishing since it would call into question
our willingness to tackle the dog problem.

[ should, therefore, like to announce the Report's publication. In so
doing I propose to indicate that the model byelaws on leashing and
banning will be made available immediately and that I am considering the
other recommendations carefully and will announce my conclusions on them
in due course. This will allow me to consider the Report at the same time
as we are considering what our response should be to "The Control of
Dogs" consultation paper.

I should be grateful to know by 15 April, if you or any other colleague is
not content for me to proceed in this way.

At this point in time I am only giving a limited circulation to the Report.
You may, however, feel it should receive wider consideration and I

should, of course, be quite happy with this.

Copies go to the Prime Minister, Kenneth Baker, Michael Heseltine,
David Hunt and to Sir Robin Butler.
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REPORT OF WORKING GROUP ON DOGS
SUMMARY OF RECOMMENDATIONS

CURRENT STATUTORY POSITION: CHAPTER 2

15 The Group recommend that Page 10
consideration should be given to a

Dogs Bill which would consolidate

and amend existing legislation as it

applies to dogs.

ACTION ON DOGS: CHAPTER 3

74 The Group recommend as a
matter of urgency that section 48 of
the Civic Government (Scotland) Act
1982 should be amended to make it
an offence for a person in charge of
a dog to fail to remove immediately
any faeces deposited by that dog in
any public place.

o The Group recommend that
section 27 of the Road Traffic Act
1988 be repealed so as to open the
way for the district and islands
councils to make byelaws requiring
dogs to be held on leads on roads
and pavements.

4. The Group recommend that the
Government should bring forward
primary legislation requiring dogs to
be held on a lead in public places,
other than those designated as
exercise areas, and banning dogs
from certain sensitive areas.

5. The Group recommend that until
such time as primary legislation can
be brought forward model byelaws
for leashing and banning should be
commended to district and islands
councils.

6% The Group recommend that
adequate resources are made
available for the proper and effective
enforcement of the new measures
contained in the Environmental
Protection Act 1990.
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DANGEROUS AND AGGRESSIVE DOGS: CHAPTER 4

A new offence of allowing any dog to
be dangerously out of control.

7. The Group recommend that the
two issues of a. dangerous and

b. out of control should be
considered separately.

Additional powers for local
authorities and police to destroy a
dog which appears to be dangerously
out of control and to seize and
detain a dog after an incident.

8. The Group recommend that clear
guidelines should be drawn up
setting out how dangerous and out
of control a dog needs to be before
any decision is made to have it
destroyed immediately. They
recommend that any decision to
destroy a dog in these circumstances
should be taken by the police in
consultation with a vet and the
owner or keeper if known and
available for discussion. The
resulting destruction which should

be carried out by a vet or, in
exeptional circumstances, by police,
should not be open to challenge by
the courts.

The need for increased or additional
powers to secure the destruction of

dangerous dogs.

9. The offence provisions
contained in section 49 of the Civic
Government (Scotland) Act 1982
should apply anywhere and not just
in a public place.

Whether a new offence should be
created of allowing a dog to be
persistently at large.

10. The Group recommend that the
word "persistently” should be
omitted.
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Fixed Penalties

11. The Group recommend that Page 16
powers to issue fixed penalty notices
should be used for all dog control
offences, including straying and
failure to comply with the collar and
tag regulations. They further
recommend that, in order to ensure
stricter enforcement, delegated
authority for issuing fixed penalty
notices should be given to the
"proper officer" of a local authority.

Further Measures

12. The Group recommend that the Page 16
Government bring forward primary

legislation to make it an offence for

dog owners not to carry third party

insurance.

Breeding Controls To Reduce Dog Aggressiveness

13. The Group recommend that the Page 18
definition of breeding establishment

contained in the Breeding of Dogs

Act 1973 be amended and that local

authority officers be given additional

powers to enter and inspect

breeding establishments.

14. The Group recommend that the Page 18
Government make funds available for
research into temperament testing.

15. The Group recommend Page 18
that if any dog is judged

temperamentally unsuitable for

breeding then consideration should

be given either to having that dog

put down or neutered.

16. In the longer term the Group
recommend that temperament tests
should be used by breeders as a
basis for assessing the temperament
of their stud dogs and should
provide a report on the results to
customers.
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17. The Group recommend that
customers should buy puppies from
a reputable breeder and that
potential customers or their
representatives should be given
access to information on both parents
of the puppies. If the sire of the
puppy is unknown the potential
customer should be made aware of
the fact. The Group further
recommend that breeders should take
into account the experience and
circumstances of their potential
customers before recommending a
particular dog and that breeders
should provide customers with
information on responsible dog
ownership, such as the address of
local dog training clubs.

18. The Group recommend that a
Code of Conduct should be
established in order to regulate the
breeding of dogs. They further
recommend that the Government
introduce legislation which would
give statutory backing to such

a code.

EDUCATION: CHAPTER 5

19. The Group recommend that
district and islands councils continue
to play a major role in the direct
education of the public on dog
control and welfare matters, and that
they expand that role to encompass
partnership with the voluntary
sector.

20. The Group recommend that
Education Authorities should be
reminded that the SSPCA and other
organisations have produced teaching
materials on responsible
pet-ownership for use in schools.
They also recommend that Education
Authorities should be made aware of
the importance which the Government
place on encouraging responsible dog
ownership.
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21. The Group recommend that the
Government mount periodic press and
media campaigns aimed at the dog
owning community and that they
make available funds for the
development and distribution of a
national information leaflet based on
the Kennel Club's Canine Code.

22. The Group recommend that the
Government should make funds
available to animal welfare
organisations to ensure continuity
and expansion of their neutering and
spaying schemes.

B0300132.120
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BACKGROUND

1.1 The problems associated with dogs are various and
interconnected. They include the nuisance and health risks caused
by fouling of public places, nuisance caused by - and suffering
inflicted on - stray and abandoned dogs, attacks on peop'e by dogs,
livestock worrying and the abuse of dogs bred and kept for
fighting. [t is estimated that there are between 700 and
800 thousand dogs in Scotland and all the evidence suggests that the
number is growing quickly.

1.2 Dog-related problems have been individually addressed by
legislation from time to time but there has been growing public
concern about what are perceived to be the three major problems on
which existing legislation appears to have little impact. These are
the number of reported dog attacks, the control and disposal of
stray dogs and the control of dogs in public places, in particular
fouling by dogs. The current statutory position is discussed in
Chapter 2.

1.3 As part of their response to the problems the Government set
up, in March 1890, the Scottish Working Group on Dogs.
Membership of the Working Group was drawn from a wide range of
bodies with experience in dog associated problems and included
representatives of the police and local authorities. The full
membership of the Working Group is listed at Appendix A.

1.4 The Group were asked to investigate and advise on measures to
strengthen the existing law relating to dogs. The full text of the
Group's terms of reference is set out at Appendix B.

1.5 To assist them in their deliberations, the Group had available to
them the responses received to the Government's consultation papers
"Action on Dogs" issued in 1989 and "The Control of Dogs" issued in
the summer of 1990. "Action on Dogs" dealt with general dog
control problems such as straying and fouling while "The Control of
Dogs" was aimed at dangerous dogs and reducing the incidence of
dog attacks. Separate consideration is given to these papers in
Chapters 3 and 4 respectively.

1.6 The Group undertook their task against the background of the
ongoing debate on dog registration. Although this was not part of
their remit, the majority of the Group felt that a simple and effective
registration scheme would provide the thread which would bind
together the wider package of measures which the Government and
the Group themselves have proposed.

1.7 Irresponsible dog owners are central to the problems associated
with dogs. These are the people who care little for their dogs or
for the health and safety of the general public, who allow their dogs
to foul indiscriminately and who allow their dogs to stray, a
contributory factor to the rising number of reported dog attacks.
Efforts to change public attitudes are crucial to alleviating the
problems and many of the Group's recommendations are therefore
framed with this in mind.
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1.8 A recent survey of local authorities estimated that in Scotland
in year 1989/90 around 13,800 strays were accounted for. These
figures did not include strays dealt with by the police and it would
be reasonable to assume that a true figure would be substantially
higher. To deal with the problem, 34 local authorities in Scotland
employ full or part-time dog wardens. Appendix C gives details.
Their experience, however, has shown that the role of the dog
warden is much wider than that of merely a dog catcher and
encompasses the vital area of educating and advising existing dog
owners and those of the future, in particular school children.

1.9 The incidence of dog fouling on footpaths and in other public
places has probably generated more complaints and expressions of
concern than any other dog-related problem. Even otherwise
responsible dog owners may allow their dogs to foul in public places.
Given the nuisance caused and inherent health risks it is quite
understandable that the public should feel so strongly about dog
fouling and there have been representations in recent years about
the strengthening and enforcement of the existing legislation. Many
have argued that the provisions under sections 48 of the Civic
Government (Scotland) Act 1982 which make dog fouling an offence
in Scotland should be reviewed and that consideration should be
given to formulating a set of byelaws that would allow local
authorities the opportunity to control dogs in public places. The
problem of dog fouling and how this should be tackled is discussed
in Chapter 3.

1.10 Dog attacks on people are a significant problem both in terms of
incidence and severity and public anxiety has been aroused over
recent widely publicised incidents. Studies conducted in Australia,
the USA and Europe including the UK, using information supplied to
medical authorities, suggest that the incidence of dog attacks in the
UK probably lies in a range somewhere between 550 and
1,400 attacks per 100,000 people per year. These are only the
attacks requiring medical attention - there will be many other minor
incidents which go unreported, especially in cases where owners
have been bitten by their own dogs. The probability of being bitten
by a dog over a typical lifetime is between 32 and 62 per cent. The
increase in the number of dogs (an average of 2.8 per cent per year
population growth since 1980) and a trend towards owning large
breeds of dogs suggest that the problem of dog attacks will worsen
unless adequate counter-measures are taken. Recent public disquiet
and publicity about attacks by certain large breeds, however, has
led to a diminution in the general popularity of such breeds.

1.11 Just as an owner has a responsibility to his or her dog and to
the public, so has the breeder a responsibility to dogs under his or
her care, to the potential owner and through him or her to the
general public. Dog breeders are in a unique position in that they
have an intimate knowledge of the breed with which they work. They
can design their breeding programmes either to bring out the best
and publicly most acceptable characteristics of the breed or they can
choose to do the opposite. The Group considered that breeding
programmes play an important part in the inherent aggressiveness of
many dogs and they therefore considered ways in which
unscrupulous breeders might be forced to take their responsibilities
seriously. This is discussed in Chapter 4.
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1.12 Dog owners form a substantial part of the population and it is
only right that they should be able to enjoy the companionship and
the degree of security which their dogs afford. But in the same
way that owners should be able to enjoy public places in the
company of their dogs, other people should also be able to enjoy
those places free from the nuisances which dogs can cause. The
object of the Group's recommendations is to provide a framework
within which this balance can be achieved.

B0300132.120




CHAPTER 2

CURRENT STATUTORY POSITION

2.1 The existing legislation relating to dogs, insofar as it applies to
Scotland, is contained in 18 separate statutes. The majority are
Acts which apply throughout Great Britain but there are some which
are unique to Scotland, for example the Civic Government (Scotland)
Act 1982. The legislation attempts to deal, at various levels, with
the control of dogs in public places, dangerous dogs, the protection
of livestock from dogs, the welfare of dogs and the breeding and
sale of dogs.

2.2 The legislation is piecemeal, resulting in a complex body of
statute which can cause confusion for the courts, the legal
profession, the enforcement agencies and the lay person. As an
example of this complexity one need look no further than the
relationship between section 49 of the Civic Government (Scotland)
Act 1982, the Dogs Act 1871, the Dogs Act 1906 and the Dangerous
Dogs Act 1989.

2.3 Under section 49 of the 1982 Act it is an offence for any person
to allow a creature (including a dog) to endanger or injure any
person who is in a public place or to give that person reasonable
cause for alarm or annoyance. Where a court convicts a person of
an offence under this section it can, in addition to any other
disposal such as a fine, order the destruction of the creature and
can authorise a constable, in pursuance of such an order, to take
possession of the creature. This section, however, is without
prejudice to section 2 of the Dogs Act 1871 which in turn has to be
read with section 1 of the Dangerous Dogs Act 1989.

2.4 Section 2 of the 1871 Act provides that a court may take
cognizance of a complaint that a dog is dangerous and may order it
to be kept under proper control or be destroyed. Section 1 of the
1989 Act provides courts with additional powers to facilitate the
destruction of the animal as ordered under section 2 of the 1871 Act
and to deal with persons who fail to comply with a section 2 order.

2.5 This one example illustrates the complexity of the legislation.
Another problem is that the majority of current statutes deal with
other animals as well as dogs. The Group therefore recommend that
consideration should be given to the introduction of a Dogs Bill
which would consolidate and amend existing legislation as it applies

to dogs.

2.6 In Northern Ireland, where the main statutory provisions are
contained in a single piece of legislation - the Dogs
(Northern Ireland) Order 1983 - all those involved in animal welfare
pointed to the 1983 Order as being of great advantage in providing a
framework within which the problems associated with dogs could be
tackled.

2.7 Appendix D provides in tabular form details of the existing
statutes, together with an indication of amendments which the Group
consider to be necessary.
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ACTION ON DOGS

3.1 The "Action on Dogs" consultation paper set out a seven point
plan to deal with general dog control problems. The main proposals
were that district and islands councils should be given a statutory
duty to collect and dispose of stray dogs; that owners who reclaim
dogs which have been picked up as strays should be required to pay
a fixed charge in addition to daily kennelling charges and that
byelaws should play a greater part in the control of dogs in public
places. During the course of the Group's deliberations the
Government implemented the proposals relating to straying and better
enforcement of the existing collar and tag rules. Statutory provision
is now contained in the Environmental Protection Act 1990. The
resource implications of these provisions have still to be discussed
with the Convention of Scottish Local Authorities but it is not
expected that the provisions will come into effect before April 1992.
There still remains, however, the question of what role local byelaws
can play in general dog control matters and the Group gave careful
consideration to this question.

Fouling

3.2 Fouling of public places by dogs has long been a major source
of complaint and concern given the inherent health hazards. The
majority of the more common diseases spread from dogs to humans,
and some of the less common are transmitted through dog excrement.
Effective measures to control fouling will therefore have a significant
impact on these diseases and consequently reduce demands on the
health service. There is already in Scotland primary legislation
which attempts to control dog fouling. Under section 48 of the Civic
Government (Scotland) Act 1982, it is an offence for any person in
charge of a dog to allow it to deposit its excrement in any of the
public places specified in the section (footpaths, children's play
areas etc). The offence is punishable, on summary conviction, by a
fine of up to level 2 on the standard scale (currently £100).

3.3 There is general recognition that these provisions are difficult
to enforce. They also preclude the introduction of byelaws. The
Group therefore considered whether section 48 of the 1982 Act
should be amended so as to allow district and islands authorities to
make byelaws to control fouling. They concluded that byelaws would
not be the most effective control. Fouling is a Scotland wide
problem and there could be no guarantee that byelaws would be
adopted throughout the country. In order to ensure uniformity of
approach and to avoid confusion in people's minds, the Group were
of the view that the control of fouling should remain in primary
legislation but that the offence provision contained in section 48
should be changed to provide for the "poop scoop" principle.

3.4 The Group therefore recommend as a matter of urgency that
section 48 of the 1982 Act should be amended to make it an offence
for a person in charge of a dog to fail {0 remove immediately any
faeces deposited by that dog in any public place. The penalty
attached to the offence should be such that it acts as a real
deterrent and the Group therefore suggest that it should be more
than the existing penalty.
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Dogs on Leads/Dog Bans

3.5 There is already existing primary legislation requiring dogs to
be held on leads. Under section 27 of the Road Traffic Act 1988, it
is an offence for a person to cause or permit a dog to be on a
designated road without the dog being held on a lead. The power to
designate a length of road for this purpose is exercisable by roads
authorities - regional or islands councils - in accordance with the
Control of Dogs on Roads Order (Procedure) (Scotland)
Regulations 1962. The regulations provide inter alia that notice of a
proposal to make an order designating a road must be published in a
newspaper, and that the proposal may be subject to a public enquiry
if objections are raised. Also signs must be erected along a
designated road to ensure that "adequate information as to the effect
of the order" is given to persons using that road. Probably because
of these cumbersome procedural provisions, roads authorities have
made no use of this power which might better be exercised at
district level. Accordingly the Group recommend that section 27 of
the 1988 Act be repealed so as to open the way for district and
islands councils to make byelaws requiring dogs to be held on leads
on roads and pavements.

3.6 The Group believe that requirements for dogs to be held on
leads should not be confined to roads and that such requirements
should be extended to other areas where the public have access.
They were strongly of the view that dogs should be on leads at all
times in public places unless very exceptional circumstances
prevailed and that this provision should be contained in primary
legislation. They recognised, however, that an important aspect of

dog welfare is that dogs should receive adequate exercise. They
felt it important, therefore, that appropriate provision should be
made for dogs to be exercised off the lead. Local authorities should
bear this in mind, particularly when planning new parks.
Consideration should also be given to banning dogs from certain
sensitive areas such as children's play areas.

3.7 The Group therefore recommend that the Government should
bring forward primary legislation requiring dogs to be held on a lead
in public places, other than those designated as exercise areas, and
banning dogs from certain sensitive areas. In making this
recommendation, however, the Group recognise that it may be some
time before primary legislation can be brought into force.
Accordingly they recommend that, until such fime as primary
legislation can be brought forward, model byelaws for leashing and
banning should be commended to district and islands councils. The
proposed models are contained in Appendix E together with
associated guidance.

Stray Dogs

3.8 In its "Action on Dogs" package the Government proposed the
following set of measures to deal with stray dogs, all of which were
fully endorsed by the Working Group.

* District and islands councils should have a statutory duty to
collect, receive, hold and dispose of stray dogs.
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* The proper officer of the council should be required to hold a
stray dog for 7 days from the date on which it was seized or
the date on which the owner was notified of its seizure, unless
it is in such a condition that immediate destruction is
considered necessary.

* After the statutory holding period expires, the proper officer
should have discretion to sell, give away, or destroy any dog
which has been seized as a stray.

* When a stray dog is reclaimed, the district or island council
should be empowered to charge such amount as they think fit
subject to a prescribed maximum, in addition to kennelling
charges.

3.9 These proposals were implemented during the 1989-90 session of
Parliament in the Environmental Protection Act 1990. The Group
have no further recommendations to make on the collection and
disposal of stray dogs but they recommend that adequate resources
are made available for the proper and effective enforcement of the
new measures.
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DANGEROUS AND AGGRESSIVE DOGS
THE CONTROL OF DOGS CONSULTATION PAPER

4.1 Against the background of a growing public concern about the
increase of reported attacks by dogs the Government issued a
consultation paper with proposals aimed at reducing the incidence of
dog attacks.

4.2 The principal legislation concerning attacks by dogs is the Dogs
Act 1871 which provides that, where a dog is dangerous and not
kept under proper control, a court may order that the dog must be
kept under proper control or take steps to bring about its
destruction. This is not criminal legislation. Following the
Dangerous Dogs Act 1989, a court may now, in addition to ordering
that a dog be handed over for destruction, order that a person be
disqualified from keeping a dog in future. The 1989 Act also
created a criminal offence of not complying with an order of the
court for which, depending on the circumstances, the maximum
penalties range from £400 to £2,000.

4.3 In addition, in Scotland section 49 of the Civic Government
(Scotland) Act 1982 contains provisions relating to dangerous and
annoying creatures (including dogs). Under section 49(1) of the
1982 Act any person allowing a creature in his charge to endanger
or injure any person who is in a public place or to give that person
reasonable cause for alarm or annoyance is guilty of a criminal
offence and is liable, on summary conviction, to a fine not exceeding
level 2 on the standard scale (currently £100). The offence is
absolute and it is not a relevant defence to argue that control was
exercised but failed to prevent danger, alarm or annoyance. Also,
under section 49(6) of the 1982 Act, where a court convicts a person
of an offence it can, in addition to any other disposal such as a fine
order the destruction of the creature and can authorise a constable,
in pursuance of such an order, to take possession of the creature.

4.4 "The Control of Dogs" consultation paper set out a proposed
series of measures for consideration that would help to alleviate the
problems caused by dangerous dogs. These included a new offence
of allowing any dog, whatever its breed, to be dangerously out of
control; new powers for local authorities and the police to destroy a
dog which appears dangerously out of control and to seize and
detain a dog after an incident and new powers for the courts to
order dangerous dogs to be muzzled or leashed. The paper also
discussed restrictions which might apply to certain types of dogs
which are perceived as being particularly dangerous and to the
ownership of these dogs.

4.5 The Working Group considered each proposal and their views
are set out below.

A New Offence of Allowing Any Dog to be Dangerously Out of
Control

4.6 The Group generally welcomed this proposal but recommend that
the two issues of a. dangerous and b. out of control should be
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considered separately. "Out of control"” might mean a dog which is
off the leash. Any dog witnessed to be off the leash and
dangerous, ie a dog which is about to inflict or has inflicted injury,
could be regarded as dangerously out of control. The precise
formulation of the new offence and the range of penalties should take
account of these two dimensions.

Additional Powers for Local Authorities and Police to Destroy a Dog
Which Appears to be Dangerously Out of Control and to Seize and
Detain a dog After an Incident

4.7 The Group recommend that clear guidelines are required as to
how dangerous and out of control a dog needs to be before any
decision is made to have it destroyed immediately. They recommend
that any decision to destroy a dog in these circumstances should be
taken by the police in consultation with a vet and the owner or
keeper, if known and available for discussion. The resulting
destruction, which should be carried out by a vet or, in exeptional
circumstances, by the police, should not be open to challenge by the
courts.

Courts to be Empowered to Impose Muzzling and Other Controls on
Dogs

4.8 The Group were divided on the question of muzzling. Some
members doubted whether muzzling was good for a dog in that it
could adversely affect temperament, although it was pointed out that
these problems could be overcome with a better designed muzzle.
On balance the Group were of the view that muzzling need not be
perceived in a negative light and that it was distinctly preferable to
the destruction of the dog.

Courts to be Empowered to Make an Interim Muzzling Order
4.9 The Group agreed with this proposal.

The Need for Increased or Additional Powers to Secure the
Destruction of Dangerous Dogs

4.10 This proposal had been included in the paper because in
England and Wales the courts have no powers to order the
destruction of a dog following a conviction under the Town Police
Clauses Act 1847. In Scotland, however, the courts have powers to
order the destruction of a dog under section 49 of the Civic
Government (Scotland) Act 1982 and can authorise a police constable
to take possession of an animal in pursuance of such an order.
However, the offence provisions of this section only apply in a
public place and the Group therefore recommend that they should

apply anywhere.

Whether Certain Types of Dogs Should be Subject to Particular
Controls

4.11 The Group considered that large dogs were more dangerous
than small dogs and that intact male dogs were also more dangerous.
The Group also looked at whether it might be better to target any
controls by weight rather than breed but concluded that as weight
varied within breeds this approach should not be adopted.
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4.12 In general the Group were opposed to the notion of controls for
specific breeds and concluded that specific measures aimed at owners
were likely to prove more effective than precise controls aimed at
specific breeds. The Group's general view was that, with the
introduction of other controls for dangerous dogs, the need for
particular controls for particular breeds diminished.

Whether a New Offence Should be Created of Allowing a Dog to be
Persistently at Large

4.13 The Group supported this proposal. They recommend however
that the word "persistently" should be omitted from the offence since
it could be extremely difficult to define.

Fixed Penalties

4.14 The Group recommend that powers to issue fixed penalty notices
should be used for all dog control offences, including straying and
failure to comply with the collar and tag regulations. They further
recommend that, in order to ensure stricter enforcement, delegated
authority for issuing fixed penalty notices should be given to the
"proper officer" of a local authority.

Further Measures

4.15 In addition to the proposals contained in the "Control of Dogs"
consultation paper the Group looked at whether there were any other
specific measures which could be taken for the protection of the
public. The Animals (Scotland) Act 1987 imposes strict liability on
owners for injury or damage caused by their dogs. This means that
it is not necessary to prove negligence on the part of the owner for
him or her to be liable in a civil court action for damages.

4.16 Sensible owners will already carry specific third party
insurance against the possibility that they may be sued. Many
others - probably the majority - will not. It is important that
successful litigants should be able to collect any damages awarded to
them. In view of this, the Group considered that it was important
that all dog owners should carry third party insurance and
accordingly they recommend that the Government bring forward
primary legislation to make it an offence for dog owners not to do
so. Insurance companies are likely to weight their policies against
what they perceive to be the more dangerous breeds and
cross-breeds. This should prove a disincentive to ownership of
these breeds which, in turn, will make it less attractive to breeders
to breed them.

BREEDING CONTROLS

4.17 The Group considered that many factors inter-relate to give
rise to attacks by dogs, for example, actions by humans provoking
attacks, stray dogs, inadequate dog training and breeding for
aggressiveness.

4.18 Although education, has a role to play in trying to get both
dog-owners and victims to minimise the risk of dog attacks, the
Group felt that on its own it would fail to address one key factor.
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This is that certain types of dog have been, are and will continue to
be bred for aggressiveness.

4.19 Aggressiveness is polygenic, ie it is controlled by several
genes. In wild animal populations the aggressiveness of animals is
regulated by forces of natural selection operating in opposing
directions. An animal that is not aggressive enough will fail to
compete and secure its fair share of resources. An overly
aggressive animal will, on the other hand, expose itself to excessive
risk of injury and will waste time and energy fighting. As a result
wild animals have evolved to be moderately aggressive.

4.20 Because aggressiveness is regulated by several finely balanced
biological controls, the potential for changing aggressiveness by
selective breeding is immense. This can be illustrated by looking at
the Rottweiler. The breeding of Rottweilers has to a large extent
been controlled by the German Rottweiler Club and the control they
have exercised has been considerable. To obtain a pedigree
certificate for a puppy both the sire and the dam of that puppy
must have been inspected by one of the Club's breed wardens prior
to mating. An important part of this inspection is a temperament
test in which the warden assesses both parents for signs of
fearfulness and fearlessness. If the balance between the two is
outwith the parameters laid down by the club, the dog will have
failed the test and pedigrees will not be provided for any offspring.
Although data is not available on the intensity of selection (ie what
proportion of breeding animals are rejected) this is probably the
most intensive and directional temperament selection that any modern
breed of dog has been subjected to.

4.21 The same techniques are used in the case of other breeds and
cross breeds. Unscrupulous use of these techniques has resulted in
the highly aggressive American Pit Bull Terrier, an animal which
features prominently in dog fighting circles. A recognised
characteristic of dogs bred for aggressiveness is the lack of any
form of threat prior to attack. This makes them especially
dangerous to children because children will often be unaware of more
subtle changes in dog behaviour that might give warning to an
adult.

4.22 Under the Breeding of Dogs Act 1973, any person who keeps a
breeding establishment has to be licensed by his or her local
authority. A breeding establishment is any premises (including a
private dwellinghouse) where more than two bitches are kept for the
purpose of breeding for sale. This definition has given rise to
unlicensed breeding establishments, the so called "puppy farms"
some of which are a shameful example of animal neglect. These
establishments are outwith the controls of the 1973 Act because,
being unlicensed, local authority officials have no right of access or
inspection. The Group were strongly of the view that these
establishments should be subject to control.

4.23 One way to bring these establishments within the scope of the
1973 Act would be to amend the definition of breeding establishment
to provide that it would be any premises (including a private
dwelling) where more than one bitch is kept for the purpose of
breeding for sale. The effect of this would be to make it more
difficult for the suspected breeder to claim that he or she was
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breeding on an ad-hoc basis. In order to provide for effective
enforcement the Group felt that it would be necessary to provide
local authority officials with additional powers of entry and
inspection. They propose that local authority officers should be
empowered to obtain a warrant to enter premises (excluding a
private dwellinghouse) which they had reason to believe were being
used for dog breeding. The effect of this would be that all out
buildings, garages and sheds would become open to inspection.
Although it would remain theoretically possible to continue breeding
illegally in a dwellinghouse, this would be unlikely to be on a
substantial scale. The Group therefore recommend that the
definition of breeding establishment contained in the Breeding of
Dogs Act 1973 be amended as suggested above and that Iocal
authority officers be given additional powers to enter and inspect
breeding establishments. Taken together these recommendations
should significantly strengthen the hand of Jocal authorities against
unscrupulous breeders.

4.24 The foregoing recommendations for legislative change would go
some way towards reducing the numbers of unscrupulous breeders
but would do nothing to regulate actual breeding practices. The
Group felt that this was an area worthy of consideration.

4.25 As a starting point the Group considered that it was the duty
of every dog breeder to have sufficient familiarity with the
temperament of both the sire and the dam to know that neither could
be considered dangerous. They considered that where possible, the
results of objective and repeatable temperament tests should be taken
into consideration. Such tests are technically feasible but they would

require a considerable amount of research. The Group therefore
recommend that the Government make available funds for research
into temperament testing.

4.26 The Group considered that there was a particularly heavy
burden of responsibility upon the owners of stud dogs to ensure
that their temperament was stable and non-aggressive. The
temperament of these dogs should be described honestly and
accurately to potential customers. The Group recommend that if any
dog is judged temperamentally unsuitable for breeding, then
consideration should be given to having that dog either put down or
neutered. At the very least, stringent precautions should be taken
to prevent unintended mating. The Group further recommend that
in the longer term, provided scientifically sound temperament tests
have been developed, breeders should use these tests as a basis for
assessing the temperament of their stud dogs and should provide a
report on the results to customers.

4.27 In the case of puppies the Group strongly recommend that
customers should buy puppies from reputable breeders. The Group
also recommend that customers or their representatives should be
given access to information on both parents of the puppies. If the
sire of the puppies is unknown then potential customers should be
made aware of the fact. They further recommend that breeders
should take into account the experience and circumstances of their
potential customers before recommending a particular dog and that
breeders should provide customers with information on responsible
dog ownership, such as the address of local dog training clubs,
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4.28 In essence these recommendations amount to a Code of Practice
for breeders. The Group recognised, however, that without
legislative backing any Code might prove worthless. They therefore
recommend that the Government introduce legislation which could
give statutory backing to the proposed Code. The specific
objectives of the proposed legislation should be firstly to prevent the
passing on of dogs known to be dangerous to a second, possibly
unsuspecting owner (several such transactions are known to have
resulted in serious dog attacks in Great Britain); secondly, to
provide immediate controls over irresponsible dog breeders; thirdly,
to provide a legislative vehicle for introducing future controls, by
way of regulation, on the breeding of dangerous dogs, as
understanding of the scientific basis and practicalities of dog
breeding improves; and, fourthly, to attempt to instil a high degree
of professionalism throughout the dog breeding community.
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CHAPTER 5
EDUCATION

5.1 A substantial body of educational material on responsible dog
ownership is currently available to the general public. This is to be
welcomed because education must be a significant element of any
successful package of dog control measures.

5.2 Of the 56 district and islands councils, 34 already have
dog-related education programmes in place in one form or another.
The form of the programmes varies from area to area, as does the
emphasis placed on the various problems associated with dogs. For
example while fouling may be a major problem in urban districts and
thus take up the bulk of the educational effort in these areas, it
may not be regarded as a problem in rural areas where educational
efforts may be focused more on straying and the risks to farm
livestock.

5.3 Voluntary organisations and clubs, such as the Scottish Society
for the Prevention of Cruelty to Animals and the Scottish Kennel
Club, also issue their own educational material, as does the pet food
industry. In particular the SSPCA have made education packs on
animal welfare available to schools, although the material does not
form part of the formal curriculum. Understandably the voluntary
and club sectors concentrate the majority of their efforts on their
members and supporters - a narrow audience which, in the main, is
already acting responsibly. Financial and other limitations also make
it difficult for these sectors to reach a wider audience. Although in
theory the pet food industry can reach a wider audience, their
material is usually only distributed on demand and product marketing
is an important consideration in deciding which message, if any,
should be communicated.

5.4 As already highlighted, education, particularly at local level, is
one of the keys to successful dog control. The Group therefore
recommend that local authorities should be encouraged to play a
major role in educating the public on dog control and welfare
matters. The Group saw this role as twofold and one which could be
brought into play immediately. Firstly, this could be done by
providing education directly through their "dog warden" services.
Local authority dog wardens may be perceived primarily as dog
catchers. This, of course, is only one part of the dog wardens'
role and more emphasis therefore needs to be placed on their
educational and advisory roles. Secondly, the Group saw local
authorities having a role to play in partnership with the voluntary
sector. In addition to national organisations such as the SSPCA and
the Scottish Kennel Club, there are numerous local organisations,
each a ready source of information on dog control and welfare
matters. Local authorities should utilise this resource. Although it
will be for individual authorities to decide how best to go about this
task the Group have identified three areas where local authorities
can play a more active role. Firstly, they can co-ordinate the work
of the local groups to provide a more coherent and directly focused
educational effort. Secondly, they can make available local authority
facilities such as halls and schools, either free or at modest charge,
for use by local groups for purposes such as dog training. There
is a significant demand for dog training classes which is not being
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met because of lack of facilities. Thirdly, authorities can make
available materials and financial resources to local groups so that
they in turn can target specific problem areas which have been
identified by authorities.

5.5 The Group are of the view that future and potential dog owners
should also be made aware of what it means to keep a dog. An
easily identifiable and, in the main, receptive and willing audience
are school children, in particular primary school children. The
Group were of the opinion that there is real potential to encourage
more responsible attitudes towards dog ownership amongst school
children by the use of attractive and educational training materials.
The objective would be to carry this sense of responsibility into the
family and into adulthood. Reference has already been made to the
education packs which the SSPCA make available to schools. Where
these packs are used, they are generally well received by both
teachers and pupils. However, not all schools utilise this resource.
Accordingly the Group recommend that education authorities should
be reminded that these packs are available for use in schools. They
also recommend that Education Authorities should be made aware of
the importance which the Government attaches to encouraging
responsible dog ownership from childhood onwards.

The material developed by the SSPCA does not concentrate solely on
dog control matters. The Group consider that this is the best
approach - children have many varieties of pets and animal welfare
generally should also figure prominently. However, the Group are
of the opinion that important dog control messages, such as those
aimed at fouling, general obedience training and keeping one's dog

under proper control at all times, should be integral parts of the
material. Accordingly, they hope that in any revision of the
material the SSPCA would take account of these important messages.

5.6 The Group also considered that the Government had a direct
role to play in educating the public. Dog owners are not confined
to one particular area and in order to target the group as a whole it
will be necessary to make a national effort. Neither local authorities
nor the voluntary sector have the means or the resources to do this
effectively. The Group considered, therefore, that the Government
should mount periodic national media and press campaigns designed
to communicate, as simply and as effectively as possible, the main
messages on dog control to the dog owning community at large. In
addition the Group considered that printed material should be made
available on a national scale. There is already an attractive and
informative leaflet entitled "The Canine Code" produced by the
Kennel Club which is available through Scottish Kennel Club
members. The Group considered that this document could be used
as a basis for developing a national leaflet and that the voluntary
sector were best placed to undertake this task. Accordingly the
Group recommend that the Government mount periodic press and
media campaigns aimed at the dog owning community at large and
make available funds for the development and distribution of a
national information leaflet.

5.7 Measures to control the dog population also play an important
part in tackling dog associated problems. Currently there are
two neutering and spaying schemes operating in Scotland. One is a
joint scheme run by the SSPCA and the British Small Annimals
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Veterinary Association. This scheme offers a discounted service tc
the public through local vets. There is also an in-house scheme
operated by the SSPCA alone which offers a free service to anyone
obtaining a dog from the Society. The Group felt that it was
important to publicise the existence of these schemes and any new
ones, such as that which the British Veterinary Association is about
to launch. The Group also felt that it was important to ensure that
these schemes continued and expanded The Group therefore
recommend that the Government should make funds available to
animal welfare organisations to ensure continuity and expansion of
the schemes.
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APPENDIX B
WORKING GROUP ON DOGS
TERMS OF REFERENCE
The Working Group's terms of reference were as follows:-

15 To consider and advise on how best to implement the proposals set
out in the "Action on Dogs" consultation paper.

2 To investigate measures for the better enforcement of the existing
law relating to dogs.

3. To investigate other measures which would help strengthen the
existing law relating to dogs including particularly:-

3.1 measures to reduce the incidence of attacks by dangerous dogs;

3.2 measures to reduce the incidence of dog fouling in public
places; and

3.3 measures to reduce the incidence of stray and abandoned dogs.

4. To investigate other measures in relation to dogs which would be in
the interests both of the public and of the dogs.

e

o5 To produce a report of their conclusions by December 1990 or earlier
for consideration by Scottish Office Ministers.
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APPENDIX C

TABLE 1 - ANALYSIS OF LOCAL AUTHORITIES
DOG CONTROL SERVICES

TABLE 2 - BREAKDOWN OF DOG CONTROL
SERVICES BY DISTRICT
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APPENDIX C - TABLE 1

SCOTTISH WORKING GROUP ON DOGS

RESPONSES TO COSLA QUESTIONNAIRE - ANALYSIS OF
AUTHORITIES DOG CONTROL SERVICES

Number of questionnaires issued 56

Number returned 54

1z Number of District Councils employing dog wardens:-

No of Council o Total No of
Responses Wardens

Full-time Part-time

46 11

Other dog control measures employed:-
1.1.1 Several authorities use Management Rules to counteract

the problem and a number are considering making appropriate
bye-laws.

Dog Fouling

No of Council Problem/ Serious No
- - Manageable
Responses Yes Problem Problem

Measures undertaken to control foulding problem

2.1.1 Anti-dog fouling notices highlighting the offence of
fouling under Section 48 of the Civic Government [Scotland] Act
1982.

2.1.2 Use of dog repellent in problem areas as a deterrent.

2.1.3 Dog waste bins provided in areas where dogs are

allowed .
2.1.4 Poop scoops provided by several authorities and

information packs issued to the public in an effort to impress
upon the need to remove dog faeces.
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(table 1 continued)

2.1.5 Persistent cases of dog foluling reported to police in
order that they may consider investigating complaints.

Straying: -

No of Council Problem/ Serious No

¢ abl
Responses Yes Problem Hanegesbls Problem

Measures undertaken to control problem of straying:-

3.1.1 Those who employ dog wardens cite their activities as
the main source of tackling the stray problem.

1D

.1.2 Authorities who do not use a dog warden service point to
their police as their means of controlling the situation.

3.1.3 The problem of straying is included in any publicity
campaigns undertaken by authorities.

Number of strays collected 1989-90:-

No of Council Number of Strays Returned to Found New

= Destroyed
Responses Collected owners Homes Y

13,767* 72353 2,083

*Number of strays collected will be higher than this figure. Some
authorities made no return.

Public education programmes to promote responsible dog ownership:-

No of (Councils
responses

*All authorities who employ dog wardens also undertake education
programmes .
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(table 1 continued)
Programmes entail: -

5.1.1 Various campaigns to educate dog owners of thei'r
responsibilities "Kerb your Dog", "Dog Training", "Keep it
Clean" are some of the titles.

5.1.2 Use of videos, slides, handouts, competitions, training
classes and demonstrations in schools and community groups.
Where dog wardens are employed they would attend these
meetings normally taking their dog along.

5.1.3 Local press publicity coupled with posters, stickers,
distribution of literature etc.

Annual costs of councils' dog control measures:-

No of Council Capital Current

£38,000 £900,000
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APPENDIX D

CURRENT STATUTES RELATING TO
DOGS AND GROUP'S RECOMMENDED
AMENDMENTS

B0300132.120




APPENDIX D

CURRENT STATUTES RELATING TO DOGS AND WORKING GROUP'S

RECOMMENDED AMENDMENTS

1. Dogs Act 1871 (as amended
by the Dogs Amendment Act 1938
and the Dangerous Dogs

Act 1989)

Recommendation

25 Dogs Act 1906 (as amended
by the Sections 128 of Civic
Government (Scotland) Act 1982)

Recommendation

s Protection of Animals
(Scotland) Act 1912

Recommendation

4. Control of Dogs Order 1930
(made under powers consolidated
in the Animal Health Act 1981)

B0300132.120

Empowers magistrates to order the
destruction of dangerous dogs or
order that they be kept under
proper control. The Dangerous
Dogs Act 1989 extends the powers
available under the 1871 Act and
introduces a new power to make a
Disqualification Order. This
legislation refers to "owner" unlike
the other dog related statutes
which provide for a definition of
the dogs keeper. Under this
legislation therefore the dogs
owner is responsible if it attacks
someone. This is not equitable or
reasonable.

The Group recommend that the

Act should be amended to

provide for "keeper" rather than
"owner" and to provide a definition
of keeper.

Under the legislation, both a police
constable and a "proper officer" of
a district or islands council have
powers to seize and detain stray
dogs and to dispose of them if
they are not claimed within

7 days.

The Group's view that both police
constables and proper officers
should have express duties to deal
with strays has now been taken
account of in the recently enacted
Environmental Protection Act 1990

Makes it an offence to cause
unnecessary suffering to any
domestic or captive animal.

No change to the legislation.

Requires dogs to wear identity
discs bearing the name and
address of their owner when in a
public place and enables local
authorities to make curfew
regulations to control dogs.




Recommendation

Pet Animals Act 1951

Recommendation

6. Dog (Protection of
Livestock) Act 1953

Recommendation

{f Animal Boarding
Establishments Act 1963

Recommendation

8. Breeding of Dogs Act 1973

Recommendation

Rabies Control Order 1974

Recommendation
B O

10. Guard Dogs Act 1975

B0300132.120

The provisions of the legislation
are quite adequate and have been
strengthened by new powers for
local authorities under the
Environmental Protection Act 1990.

Provides for the inspection and
licensing by local authorities of pet
shops and the attachment of
conditions to the licence.

No change to legislation.

Makes it an offence to allow a dog
to worry livestock.

No change but the Group were of
the view that this legislation would
be more effective if owners were
required to lLold third party
insurance (see paras 4.15 and
4.16).

Provides for the inspection and
licensing of boarding
establishments for dogs and cats
by local authorities and for the
attachment of conditions to the
license.

No change to legislation.

Provides for the inspection and
licensing by local authorities of
dog breeding establishments and
for the attachment of conditions to
the license.

The Group recommend that the
definition of breeding establishment
be amended and that local
authority officers be given
additional powers to enter and
inspect breeding establishments
(see paras 4.22 and 4.23.

Provides for special controls or
destruction of animals in infected
areas.

No change to legislation.
Lays down requirements for the

supervision of guard dogs and the
licensing of guard dog kennels.




Recommendation

15 Animal Health Act 1981

Recommendation

L2 Roads (Scotland) Act 1984

Recommendation

13. Civic Government (Scotland)
Act 1982

Recommendation

14. Animals (Scotland) Act 1887
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No change to legislation but
consideration should be given to
bringing in the remaining provisions
thus ensuring that a person could
not keep a dog at guard dog
kennels unless he held a licence to
do so.

Consolidates powers in Control or
Dogs Orders.

No change to legislation.

Empowers the road authority of the
police to seize and detain any
animal which is left on, or allowed
to stray onto, a road other than
at a place where the road is
running through unenclosed
countryside. Makes it an offence
for a person to leave an animal

on, or allowing it to stray onto
such road (Level 3 penalty).

No change to the legislation.

Makes it an offence to allow a dog
to foul certain public places.
Makes it an offence for the person
in charge of a creature to suffer
or permit it to cause danger,
injury, or give reasonable cause
for alarm and annoyance to another
person. Provision for District
Courts to order steps to be taken
to prevent continuance of the
nuisance and whether or not the
court convicts the owner they may
seize and dispose of the creatures.

That section 48 (fouling) be
amended to provide for the "poop
scoop" principle to apply in all
public places and that the level of
fines in section 49 (dangerous and
annoying creatures) be increased
during the forthcoming review of
the 1982 Act.

Imposes strict liability for injury
or damage caused by dogs and
provides a defence in civil
proceedings on death or injury to
dogs if the act was in self defence
or for the protection of another
person or livestock.




Recommendation

15. Protection of Animals
(Amendment) Act 1988

Recommendation

16. Road Traffic Act 1988

Recommendation

i £ Dangerous Dogs Act 1989

Recommendation

18. Environmental Protection
Act 1990

Recommendation
Recommendation
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No change to the legislation.

Enables a court to disqualify a
person from having custody of an
animal on a first conviction of
cruelty and to increases the
penalties in relation to dog fights
and to penalise attendance at such
fights.

No change to the legislation.

Makes it an offence to allow a dog
to be on a designated road without
being held on a lead. The
regulations prescribing the
procedure involved in designation
are contained in The Control of
Dogs on Roads Order (Procedure)
(Scotland) Regulations 1962.

The Group recommend that

section 27 of the 1988 Act be
repealed so as to open the way for
primary legislation or district
councils to make byelaws requiring
dogs to be held on leads in all
public places.

Extends the powers available under
the Dogs Act 1871 including
enhanced penalties for offences.

The Group recommend that the
legislation should provide for
"keeper" rather than "owner" and
that the term "keeper" should be
defined. They also recommend
that orders made under this
legislation should extend to the
whole household rather than just
the "owner" or "keeper".

Places a statutory duty on local
authorities to collect faeces in the
same way as other litter.

Also places an express duty on the
authorities to collect and dispose
of stray dogs.

No change to legislation.
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CHAPTER 1: GENERAL PRINCIPLES OF BYELAWS

1.1 For the benefit of those who may be unfamiliar with the
preparation of byelaws, this chapter defines what is meant by
byelaws and the legal provisions under which dog control byelaws
are made and confirmed.

Definition of Byelaw

1.2 A local authority byelaw is a form of secondary legislation and
may be defined as a law which operates within the area of the
authority, having been made by the authority under a power
conferred by statute and confirmed by the confirming authority,
usually the Secretary of State.

1.3 Byelaws may create offences and proceedings against offenders
are normally taken summarily in either district or sheriff courts.

Statutory Authority for Dog Control Byelaws

1.4 The statutory provisions under which local authorities may make
byelaws to control dog nuisances are sections 201, 202 and 203 of
the Local Government (Scotland) Act 1973 (the 1973 Act) and
section 121 of the Civic Government (Scotland) Act 1982 (the 1982
Act), reproduced at Appendices C and D respectively.

1.5 Section 201 of the 1973 Act empowers local authorities to make
byelaws for good rule and government and for the prevention and
suppression of nuisances in their respective areas. However, this
power cannot be used to make byelaws for a matter which is
provided for elsewhere. Thus local authorities cannot use the 1973
Act to require dogs to be held on leads on roads because section 27
of the Road Traffic Act 1988 provides separately for this.

1.6 Section 121 of the 1982 Act empowers district and islands
councils to make byelaws relating to activities on the seashore,
adjacent waters and inland waters. The byelaw making power is
subject to the consent of proprietors and lessees. The section
applies to the seashore to which the public have access as of right.
It allows byelaws to be made where this is necessary to prevent
nuisance or danger or to preserve and improve the amenity on the
seashore. Byelaws made under this section may control trade or
business carried out on the seashore, the use of vehicles on the
seashore and the exercise of sporting and recreational activities.

1.7 Because section 48 of the 1982 Act provides largely for the
control of dog fouling no model fouling byelaws have been produced.
However, it is recognised that this provision has proved largely
ineffective and the Government, therefore, propose to amend the
section, when a suitable legislative opportunity arises, to provide for
the "poop scoop” principle. The Government consider that it is more
appropriate to control fouling by way of primary legislation rather
than by way of byelaws.

of the Secretary of State

1.8 Byelaws made under the 1973 and 1982 Acts must be confirmed
by the Secretary of State before they can come into operation. In
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considering applications made to him the concern of the Secretary of
State is, not least, to ensure that the byelaws are necessary and
valid.

Validity of Byelaws

1.9 To be valid byelaws must satisfy the following criteria.
Firstly, they must be intra vires, that is within the powers granted
by the enabling legislation; secondly, they must not be repugnant to
the general law; thirdly, they must be certain and reasonable; and
fourthly, the prescribed statutory procedure for making them must
have been followed.

1.10 A byelaw may be found to be unreasonable if it is
discriminatory and unequal, manifestly unjust or unjustifiably
interferes with individual rights. In this connection the Secretary
of State, as confirming authority, needs to be satisfied as to both
the byelaws' legality and to the byelaws' expediency.

1.11 Because byelaws create offences, albeit of local effect, the
Secretary of State takes the view that the law should not be
extended in this way unless there is evidence of need in the locality
in which they will apply. Furthermore, the Secretary of State
believes that a local authority should not contemplate making any
byelaw unless they are satisfied that it can and will be enforced,
otherwise the law will fail to command respect. In this respect local
authorities are advised to consult the Chief Constable and the
Procurator Fiscal of their area on their proposals at an early stage.

Judicial Scrutiny

1.12 A byelaw may be subject to judicial scrutiny in two ways;
firstly, during a prosecution if the accused seeks to challenge its
validity and secondly, by anyone with title and interest to pursue
the matter by way of judicial review.

Model Byelaws

1.13 To assist local authorities in preparing their proposals
Government Departments sometimes issue model schemes of byelaws.
The advantage of adopting the model schemes is that they provide
for greater uniformity in the law and for that reason Departments
are usually reluctant to approve deviations from the model wording
unless authorities can demonstrate reasons to the contrary. Also
model schemes have usually been developed in consultation with those
who have practical experience of the particular matters which they
are designed to address.

Application of Principles to Dog Control Byelaws

1.14 The starting point for Scottish Office policy in this area is the
duty of the Secretary of State, when confirming byelaws, to satisfy
himself that any proposal is reasonable, bearing in mind the
interests of the community as a whole and ensuring that one section
is not discriminated against unfairly. Because dog owners form a
substantial part of the population, it is only right that they should
be allowed reasonable facilities to exercise their dogs, especially in
urban areas. But in the same way that owners should have facilities
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for their dogs, other people should be able to enjoy public places
free from the nuisances which dogs can cause, without having to
plead special needs. Where this balance will lie in any local area will
depend on a variety of factors and it is not possible to provide a
blue print for universal adoption. But, by taking into account the
needs of both sections and by considering the criteria which have
been established for the model byelaws described in the next
chapter, it is hoped that local authorities will be able to develop
schemes which will command public respect and create a more
pleasant environment.
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CHAPTER 2: MODEL BYELAWS

2.1 This chapter outlines the model byelaws available for adoption
by local authorities.

CONTROL OF DOGS IN PLACES OTHER THAN ON THE SEASHORE

2.2 These byelaws, reproduced at Annex A, provide for two
aspects of dog control; firstly a requirement that dogs should be
held on leads in certain areas and secondly the prohibition of dogs
from certain sensitive areas. Although both aspects are provided
for in a single document it is open to a local authority to adopt one
or both if it so wishes.

Dogs on Leads

2.3 This provision allows local authorities the opportunity to require
dogs to be held on leads in certain areas.

2.4 It is intended that this byelaw would extend to areas used by
the public for sporting, leisure and recreational purposes. In the
byelaws these areas are referred to as the restricted area.
However, these areas cannot include the seashore, for which
separate model byelaws are provided, nor can they include a road
(including a pavement) within the meaning of the Roads (Scotland)
Act 1984. Separate statutory provision for the control of dogs on
roads is provided for under section 27 of the Road Traffic Act 1988.

2.5 When considering a dogs on leads byelaw, local authorities
should take into account the health and welfare of dogs. An
important aspect of dog welfare is that they should receive sufficient
exercise. In this respect it is important that adequate and
appropriate provision should be made so that dogs can be exercised
off the lead. Local authorities should take care to ensure that
exercise areas are of sufficient size, that they are safe and that
dogs cannot easily escape from them into areas where they are either
required to be kept on a lead or indeed banned altogether. In
considering an application for confirmation, particular attention will
be given to the provision of such areas. A byelaw which makes no
provision, or unreasonable or unsuitable provision, is unlikely to be
confirmed.

Dogs Prohibited from Certain Areas

2.6 The provision prohibiting dogs from certain areas gives local
authorities the opportunity to ban dogs from certain sensitive areas
such as children's play areas and ornamental gardens.

2.7 In considering an application for confirmation the Secretary of
State will pay particular attention to an authority's reasons for
promoting a dog ban. In this respect it is important that the
authority supply a detailed statement in support of their proposal.

The Role of District and Regional Councils
2.8 Although regional councils are empowered to make dog control

byelaws the Secretary of State wishes to discourage this for reasons
of efficiency. As an alternative District Councils should, at an early
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stage, consult with the appropriate regional council in order to
ascertain whether the proposed byelaw should apply to any specific
area or areas under the direct control of the Regional Council,
eg school playgrounds and school sports fields. In this way the
Regional Council's interests can be met without the Regional Council
promoting separate byelaws.

CONTROL OF DOGS ON THE SEASHORE

2.9 Section 121 of the Civic Government (Scotland) Act 1982 as read
with sections 201, 202 and 203 of the Local Government (Scotland)
Act 1973 provides district and islands councils with the statutory
authority to make byelaws for the control of dogs on the seashore.

2.10 The model byelaws, reproduced at Annex B, again provide
district and islands councils with an opportunity to require dogs to
be held on leads on certain parts of the seashore and to prohibit
dogs from other areas of the seashore.

Dogs on Leads

2.11 Because the Secretary of State expects dog owners to have a
share in the pleasanter parts of the seashore and to be able to enjoy
facilities such as beach chalets, refreshments and entertainments
local authorities are expected to use the dogs on leads provisions as
the only form of dog control in these areas.

Dogs prohibited from Certain Areas

2.12 This provision may be seen as a response to public demand,
especially from parents, for beaches which are clear of dog faeces
and where young children can play without being frightened by
dogs.

2.13 Local authorities should take care when considering the areas of
the seashore to which this provision should apply and should take
into account a number of factors such as ease of access for parents
with young children and the proximity of facilities. In addition, in
order to prevent dogs from straying into prohibited parts of the
seashore and because it is impracticable to physically enclose them,
the Secretary of State would normally expect these areas to be
bounded by areas where the dogs on leads provision applies.

2.14 Because many dog owners like to use beaches the Secretary of
State is not prepared to allow byelaws prohibiting dogs from all
beaches within a district or islands area, or the entire beach where
there is only one.

PENALTIES
2.15 Section 203 of the 1973 Act and section 121 of the 1982 Act
provide for a maximum penalty, on summary conviction, of a fine of
level 2 on the standard scale (currently £100).

PUBLIC AWARENESS
2.16 In order that the public are fully aware of the effects of the

byelaws as they apply to particular areas, each set includes a

B0300132.120 44.




requirement that there effect is displayed by one or more Sigj\s
placed at or near the areas to which they apply. It 1s for
authorities themselves to decide how best to convey this information.

EXEMPTIONS

2.17 Certain categories of person are exempt from the effect of both
sets of byelaws.

2.18 In the interests of public order and safety police constables,
officers of Her Majesty's Customs and Excise and members of Her
Majesty's Armed Forces who are in charge of dogs in pursuance of
their duties are exempted. Similarly any person who is in charge of
a dog being used solely for rescue purposes is exempted as is a
stock person in charge of a dog being used for droving livestock
(there may be occasions when it is necessary to use a working dog
to remove livestock which have escaped into a restricted or
prohibited area).

2.19 A blind person in charge of a dog used solely for his guidance
is exempted from the effect of the byelaws prohibiting dogs to be in
certain areas and certain areas of the seashore. Without such an
exemption the blind would effectively be prohibited from using these
areas. This is clearly unjust.

2.20 The Secretary of State is prepared to consider the inclusion of
other categories of person in the exemption provisions. Local
authorities wishing to widen the exempt categories should indicate
which categories they wish to see included in the exemption
provisions and supply a statement in support of their proposals.
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CHAPTER 3: PROCEDURAL GUIDANCE

3.1 This chapter outlines the steps to be taken by local authorjties
who wish to adopt the model byelaws described in the previous
chapter.

Preliminary Stages

3.2 It is impossible to over-estimate the importance of effective
planning and consultation in the making of dog control byelaws. As
a preliminary authorities should seek the views of dog owners and
animal welfare organisations on how byelaws might be introduced.
For example they may form part of a joint strategy to promote
responsible dog ownership. Experience in England and Wales has
shown that dog owners are much more likely to comply with byelaws
in such circumstances. In addition it is important that at an early
stage the enforcement agencies, the Police and the Procurator Fiscal,
are made aware of an authority's proposals in order that they can
express their views on the enforcement aspects of the proposals.
Also the appropriate regional council should be consulted at an early
stage (see para 2.8).

Statutory Requirements

3.3 Sections 202-203 of the 1973 Act prescribe a set of procedures
and penalties which apply to all local authority byelaws except those
for which other statutory procedures and penalties are prescribed.
The sections of the 1973 Act are reproduced an Annex C.
Sections 120 and 121 of the 1982 Act provide inter alia further
procedures which have to be followed for byelaws relating to the
seashore, in particular seeking and obtaining the consent of all
persons having a proprietorial interest in the seashore. The
relevant sections of the 1982 Act are reproduced at Annex D.

Revocation of Old Byelaws

3.4 In preparing new byelaws for areas already subject to byelaws,
care should be taken to identify any byelaws which will become
redundant or would conflict with the new byelaws. Section 202C of
the 1973 Act allows local authorities to revoke byelaws by resolution.

Provisional Approval of Byelaws

3.5 Although it is not a statutory requirement, local authorities are
strongly advised to submit their proposals to the Scottish Office
Environment Department in draft before they are formally adopted or
published. In this way, any necessary adjustments can be made to
byelaws before an authority has incurred the expense and delay of
advertising them. Applications should be addressed to:-

Scottish Office Environment Department
Local Government Division

Room 4/91

New St Andrew's House

EDINBURGH

EH1 3SZ
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Supporting Documents

3.6 Applications for dogs on leads byelaws and dog ban byelaws
should be accompanied by a map of a reasonable scale in which the
following areas are hatched in the colours indicated:-

dogs on leads (restricted areas) in blue
dog ban areas (prohibited areas) in red

A detailed statement in support of the authority's proposals should
also accompany the application.

3.7 Applications for dog ban byelaws which would apply to the
seashore should be accompanied by a reasonably large scale map of
the seashore of the district in which the prohibited areas is hatched
in red and the restricted area in blue. The map should also be
annotated to indicate the amenities for example sand, beach chalets,
refreshments and entertainments available in each area.

The Making of Byelaws

3.8 When the draft byelaws have been approved provisionally and
the Council has formally resolved to adopt them, section 202(3) of
the 1973 Act requires that they should be made under the common
seal of the authority and signed by the proper officer of the
authority. Two sealed documents are required to be submitted to
the Department.

Advertisement of Byelaws

3.9 Section 202(4) of the 1973 Act requires an authority to give in
one or more newspapers circulating in the authority's area, at least
one month before application for confirmation of the byelaws, notice
of the intention to apply for confirmation, of the place where a copy
of the byelaws may be inspected and of the authority to whom
objections may be notified.

3.10 Section 202(5) of the 1973 Act requires that for at least one
month after the date of publication of the newspaper containing the
notice a copy of the byelaws must be deposited at the offices of the
authority for inspection by the public at all reasonable hours.

3.11 The following is an example of a newspaper notice:-
] DISTRICT/ISLANDS COUNCIL

CONFIRMATION OF BYELAWS

"Notice is hereby given that the [ ] District/Islands
Council intend after the expiry of the period mentioned below to
apply to the Secretary of State for confirmation of byelaws made
by the Council [here insert a description of the byelaws].

Copies of the byelaws will be kept at the office of the Council
at and will be open to inspection without
payment on any weekday during the usual office hours for one
calendar month from and after the date of the (first)
publication of this notice. Copies of the byelaws will also be
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supplied on receipt of an application accompanied by a fee of
for each copy.

Any objection to the confirmation of the byelaws may be made
by letter addressed to the Secretary, Scottish Office
Environment Department, Local Government Division, Room 4/91,
New St Andrew's House, Edinburgh, EH1 3SZ before the
byelaws are confirmed.

(Signed) Proper Officer of the Council
(Insert date of signature) ot

3.12 It is sometimes overlooked that it is "a copy of the byelaws"
which by virtue of subsection 202(5) which has to be deposited.
Deposit can, therefore, not begin effectively until the byelaws have
been brought into existence by being sealed.

3.13 Section 202(6) of the 1973 Act requires the council to furnish to
any person, on application, a copy of the byelaws or any part
thereof on payment of such sum not exceeding 10p for every
hundred words contained in the copy as the council may determine.

Application for Confirmation

3.14 The application for confirmation should not be made until the
month of deposit has expired and should be accompanied by two
sealed copies of the byelaws and a copy or copies of the newspaper
or newspapers containing the notice of intention to apply for
confirmation. The application should also include a statement that a
copy of the byelaws as forwarded for confirmation had been
deposited for inspection for a full calendar month after the date of
first publication of the newspaper/newspapers.

3.15 Sufficient space should be provided at the end of the byelaws
document in order that they can be confirmed with our without
modification.

3.16 On receipt of the sealed byelaws, provided that they
correspond with those for which provisional approval has already
been given and no objections have been received, they will normally
be confirmed and returned to the local authority within three weeks.
Where major objections have been received copies of them will be
forwarded to the local authority for their comments before any
decision is taken on whether the byelaws should be confirmed. In
contentious cases, particularly those where the arguments are finely
balanced, it is open to the Secretary of State under section 202(8)
of the 1973 Act to hold a local inquiry or cause a local inquiry to be
held. It is quite rare for inquiries to be held into byelaws'
applications and in the normal course the Secretary of State would
hope that the issues, and any scope for compromise, might be
determined by discussion locally between the council and the
objectors.
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Applications for Dog Byelaws in 1991

3.17 Many local authorities may wish to adopt dog byelaws following
the publication of SOEn Circular | ] and this booklet. The
Scottish Office Environment Department will do its best to process
applications quickly. However, it will help greatly to reduce delays
if local authorities do not link any applications for dog byelaws to a
wider existing series of byelaws for the ground or area to be
regulated, nor take the opportunity to amend any byelaws for
penalties in an existing series, other than to revoke a particular
byelaw. When a local authority submits amending byelaws it is
frequently found that the older series contains byelaws which are
superfluous or do not comply with current policy, and the handling
of the application is time-consuming and leads to delays.

B0300132.120




ANNEX A

MODEL BYELAWS

DISTRICT/ISLANDS COUNCIL (DOG CONTROL) (GENERAL) BYELAWS

District/Islands Council in exercise of the powers
conferred on them by sections 201, 202 and 203 of the Local Government
(Scotland) Act 1973(a) and of all other powers enabling them on that
behalf, hereby make the following byelaws:-

CITATION AND COMMENCEMENT

1. (1) These byelaws may be cited as the District/Islands
(Dog Control) (General) Byelaws 19

(2) These byelaws shall come into operation at the expiration of one
month from the date of their confirmation.

INTERPRETATION

2 (1) In these byelaws, except where the context otherwise
requires -

"Council"™ means the District/Islands Council

"prohibited area" means any area specified in Schedule 1 to these
byelaws;

"restricted area" means any area specified in Schedule 2 to these
byelaws.

(2) Any reference in these byelaws to a numbered byelaw is a
reference to the byelaw bearing that number in these byelaws.

PUBLIC NOTICES OF EFFECT

Al Notice of the effect of these byelaws shall be given by one or more
signs placed by the Council at, or reasonably adjacent to, any restricted
area and any prohibited area.

OFFENCES
4. Subject to byelaw 8, any person who causes or permits a dog to
enter or remain within a restricted area, without the dog being held on a

lead, shall be guilty of an offence.

9. Subject to byelaws 8 and 3, any person who causes or permits a dog
to enter a prohibited area shall be guilty of an offence.

(a)1973 c.30
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6. In proceedings against a person for an offence under byelaw 4 and
byelaw 5, it shall be no defence that at the time at which the offence
allegedly occurred, no sign was erected at or reasonably adjacent to the
restricted or prohibited area at which the offence allegedly occurred.

PENALTY
7. Any person who commits an offence under byelaw 4 or byelaw 5 shall
be liable, on summary conviction, to a fine not exceeding level 2 on the
standard scale.
EXTENT
8. Byelaws 4 and 5 shall not apply:-
(1) to a police constable, to an officer of Her Majesty's Customs
and Excise, or to a member of Her Majesty's Armed Forces, in

charge of a dog in pursuance of his duties,

(2) to a stock person in charge of a dog being used for droving
livestock, or

(3) to a person in charge of a dog being used solely for rescue
purposes.

gn Byelaw 5 shall not apply to a blind person in charge of a dog kept
and used solely for his guidance.
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SCHEDULE 1

Prohibited Area

[1The area [known as| [bounded by ] and extending to [ ]
[hectares/square metres] shown delineated in red on the plans annexed
and signed as relative hereto].
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SCHEDULE 2

Restricted Area

[The area [known as] [bounded by ] and extending to | ]
[hectares/square metres] shown delineated in blue on the plans annexed
and signed as relative hereto].
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ANNEX B

MODEL BYELAWS

DISTRICT/ISLANDS COUNCIL (DOG CONTROL) (SEASHORE) BYELAWS

District/Islands Council in exercise of the powers
conferred on them by section 121 of the Civic Government (Scotland) Act
1982(a) and sections 201, 202 and 203 of the Local Government (Scotland)
Act 1973(b) and of all other powers enabling them on that behalf, hereby
make the following byelaws:-

CITATION AND COMMENCEMENT

I (1) These byelaws may be cited as the District/Islands
(Dog Control) (Seashore) Byelaws 19

(2) These byelaws shall come into operation at the expiration of one
month from the date of their confirmation.

INTERPRETATION

2’ (1) In these byelaws, except where the context otherwise
requires -

"Council” means the District/Islands Council

"prohibited area" means any area specified in Schedule 1 to these
byelaws;

"restricted area" means any area specified in Schedule 2 to these
byelaws;

"the seashore" has the same meaning as in section 123 of the Civic
Government (Scotland) Act 1982(a).

(2) Any reference in these byelaws to a numbered byelaw is a
reference to the byelaw bearing that number in these byelaws.

PUBLIC NOTICES OF EFFECT

3. Notice of the effect of these byelaws shall be given by one or more
signs placed by the Council at, or reasonably adjacent to any restricted
area and any prohibited area

(a)l1982 c.45

(b)1973 .30
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4. Subject to byelaw 8, any person who causes or permits a dog to
enter or remain within a restricted area, without the dog being held on a
lead, shall be guilty of an offence.

5. Subject to byelaws 8 and 9 any person who causes or permits a dog
to enter a prohibited area shall be guilty of an offence.

6. In proceedings against a person for an offence under byelaw 4 and
byelaw 5, it shall be no defence that at the time at which the offence
allegedly occurred no sign was erected at or reasonably adjacent to the
restricted or prohibited area at which the offence allegedly occurred.

PENALTY
s Any person who commits an offence under byelaw 4 or byelaw 5 shall
be liable, on summary conviction, to a fine not exceeding level 2 on the
standard scale.
EXTENT
8. Byelaws 4 and 5 shall not apply:-
(1) to a police constable, to an officer of Her Majesty's Customs
and Excise, or to a member of Her Majesty's Armed Forces, in

charge of a dog in pursuance of his duties,

(2) to a stock person in charge of a dog being used for droving
livestock, or

(3) to a person in charge of a dog being used solely for rescue
purposes.

9. Byelaw 5 shall not apply to a blind person in charge of a dog kept
and used solely for his guidance.
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SCHEDULE 1

Prohibited Area

[That area of the seashore from [ I etont| ] [bounded by
and extending to | ] [hectares/square metres] shown
delineated in red on the plans annexed and signed as relative hereto].
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SCHEDULE 2

Restricted Area

[That area of the seashore from | ] to [ ] [bounded by
and extending to [ ] [hectares/square metres| shown
delineated in blue on the plans annexed and signed as relative hereto].
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ANNEX C

LOCAL GOVERNMENT (SCOTLAND) ACT 1973 (c. 65)

Byelaws

201. (1) A local authority may make byelaws for the good ru'c and
government of the whole or any part of the region, islands area or district, as
the case may be, and for the prevention and suppression of nuisances therein

(2)  The confirming authority in relation to byelaws made under this
section shall be the Secretary of State

3) Byelaws shall not be made under this section for any purpose as
respects any area if provision for that purpose as respects that area is made by,
or is or may be made under, any other enactment

S.201(1) extended by Civic Government (Scotland) Act 1982 (¢.45),5. 112(3)
8.201(3) excluded by Civic Government(Scotland) Act 1982 (c.45),5.112(3)

202. (1)  ['Subject to subsection (1A) below]| the following provisions of this
section shall apply to byelaws to be made by a local authority-
(a) under this Act,
(b) under any other enactment whenever passed, and whether local
or otherwise, conferring on a local authority a power to make

byelaws, or

under any enactment which incorporates or applies any of the

following enactments—
(1) section 57 of the Local Government (Scotland) Act 1889,
[2(ii) the Civic Government (Scotland) Act 1982;]

(i1i)  sections 183 to 187 of the Public Health (Scotland) Act
1897,

(iv)  sections 301 to 303 of the 1947 Act
[3(1A) This section shall not apply to byelaws made under section [470 or

71] of the Water (Scotland) Act [51980] or section 63(7) of the Countryside
(Scotland) Act 1967.]

(2) Unless the enactment under which the byelaws are made

specifically provides otherwise, any such byelaws may apply only to a part of

the area of a local authority, and different byelaws may apply to different parts

of the area

'Words inserted by Local Government (Scotland) Act 1975 (¢. 30), Sch. 6 Pt Il para. 53(a)
#S.202(1 XcXii) substituted by Civic Government (Scotland) Act 1982 (c. 45),s. 110(1X2xa)
38.202(1A) added by Local Government (Scotland) Act 1975 (c. 30), Sch. 6 Pt. I1 para. 53(b)
‘Words substituted by Water (Scotland) Act 1980 (c. 45), Sch. 10 Pr. 11

SWords substituted by Water (Scotland) Act 1980 (c. 45), Sch. 10 Pu. 11
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1982 c. 45
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(3) The byelaws shall be authenticated by being sealed with the
common seal of the local authority and signed by the proper officer of the
authority, and shall not have effect until they are confirmed by the confirming
authority

(4) At least one month before application for confirmation of the
byelaws is made, notice of the intention to apply for confirmation, of the place
where a copy of the byelaws may be inspected and of the authority to whom
objections may be notified shall be given in a newspaper circulating in the area
to which the byelaws are to apply or in such other manner as the confirming
authority on the application of the local authority may determine to be
sufficient in the circumstances

(5) For at least one month before application for confirmation is
made, a copy of the byelaws shall be deposited at the offices of the local
authority by whom the byelaws are made and shall at all reasonable hours be
open to public inspection without payment

(6)  The local authority by whom the byelaws are made shall on
application furnish to any person a copy of the byelaws or of any part thereof on
payment of such sum, not exceeding 10p for every hundred words contained in
the copy, as the authority may determine.

(7 Any person aggrieved by any byelaws may, within one month
after notice has been published in accordance with the provisions of
subsection (4) above, notify in writing his objection and the ground of his
objection to the confirming authority.

(8) Before confirming byelaws, the confirming authority shall take
into consideration any objections received by them and may, if they consider it

necessary or desirable, hold a local inquiry or cause a local inquiry to be held

9) Unless the Secretary of State shall otherwise direct, every inquiry
with respect to byelaws made under any provision of this Act or of the [1Civic
Government (Scotland) Act 1982] shall be held by the sheriff.

(10) The confirming authority may confirm with or without
modification or refuse to confirm any byelaws submitted under this section for
confirmation and may fix the date on which the byelaws are to come into
operation, and if no date is so fixed the byelaws shall come into operation at the

expiration of one month from the date of their confirmation

(11)  The local authority shall, as soon as practicable after receiving
intimation of the confirmation of the byelaws by the confirming authority,
cause a notice of such confirmation, of the date on which the byelaws are to
come into operation, and of the place where a copy of the byelaws as confirmed
may be inspected, to be given in a newspaper circulating in the area to which
the byelaws are to apply or in such other manner as the confirming authority
on the application of the local authority may determine to be sufficient in the

circumstances

'Words substituted by Civic Government (Scotland) Act 1982 (¢ 45),s. 11001 X2Xb)




. Part XI, ss. 202-202B

(12) A copy of the byelaws when confirmed shall be printed and
deposited at the offices of the local authority by whom the byelaws are made
and shall at all reasonable hours be open Lo public inspection without payment,
and a copy thereof shall on application be furnished to any person on payment
of such sum not exceeding 20p for every copy as the authority may determine

(13) The proper officer of a district council shall send a copy of every
byelaw made by the council, and confirmed, to the proper officer of the council
of the region to which it applies; and the proper officer of a regional council
shall send a copy of every byelaw made by that council, and confirmed, to the
proper officer of the council of any district to which it applies

(14) The provisions of this section shall apply, subject to any necessary
modifications, in the case of byelaws made by any authority other than a local
authority under any enactment passed before the coming into force of this Act
and incorporating or applying any of the enactments set out in subsection (1)(c)
above

(15) In this section “the confirming authority” means the authority or
person, if any, specified in the enactment (including any enactment in this Act)
under which the byelaws are made, or in any enactment incorporated therein
or applied thereby, as the authority or person by whom the byelaws are to be
confirmed, or if no authority or person is so specified, means the Secretary of
State:

Provided that, notwithstanding that a local Act specifies otherwise, the

confirming authority in relation to byelaws made under any local Act

shall be the Secretary of State

S.202(13) excluded by Civil Aviation Act 1982 (c.16),8.32(4)

[1202A. A local authority shall, not later than 10 years from whichever is Reyiew of byelaws

the later of the following times—
(a)  the coming into force of a byelaw which they have the power to
revoke or amend,
(b)  the coming into force of this section;

review that byelaw and do so thereafter at intervals of not more than 10 years.

202B. (1) A local authority shall, in accordance with this section, keep a Register of

register of all byelaws which they have power to revoke or amend. Byelaws

(2)  The register kept under subsection (1) above shall contain-

1Ss. 202A-202C inserted (1.7.1984) by Civic Government (Scotland) Act 1982 (c. 45), ss. 110(3),
137(2)
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Part XI, ss. 202B-202C

Revocation of
byelaws by

resolution

DB0683

a description of the byelaws, including a description of any
offences created and penalties imposed by the byelaws;
the date or dates when the byelaws and any amendments to
them were confirmed;
the date or dates when the byelaws and any amendments to
them came or come into operation; and
(d)  the date when the byelaws and any amendments to them
were last reviewed under section 202A of this Act
(3) The register kept under subsection (1) above shall at such
reasonable times and places as the local authority may determine be open to
public inspection and any member of the public may make a copy of or extract
from anything in it
(4)  No payment shall be charged or taken by the local authority for
any inspection or the making of any copy or extract under subsection (3) above
(5) The local authority may, on payment of such reasonable fee as
they may determine, issue a certified true copy of an entry in the register; and
any document purporting to be certified by the proper officer of the local
authority as a true copy of an entry shall be sufficient evidence of the terms of

the original entry

202C. (1) Byelaws may be revoked in accordance with this section by
resolution of the local authority having power (apart from this section) to
revoke them.

(2) At least one month before the revocation under this section of any
byelaws, notice of the proposed resolution revoking them shall be given in a
newspaper circulating in the area to which the byelaws apply.

(8)  The local authority shall not decide the question whether or not to
revoke byelaws under this section without taking into account any objections
made to them in response to the notice given by them under subsection (2)
above.

(4) Byelaws revoked under this section shall cease to have effect on
the date of their revocation or on such later date as may be specified in the
resolution revoking them

(5) It shall not be competent under this section to revoke, separately
from the set of byelaws or byelaw containing it any byelaw or, as the case may
be, any part of a byelaw which was inserted into the set of byelaws or, as the

case may be, the byelaw by, or otherwise wholly or substantially derives from,

a modification made by the confirming authority on the making or any

amendment of the set of byelaws or, as the case may be, the byelaw




(6) [t shall not be competent under this section to revoke any byelaw
or any part of any byelaw if the effect of the revocation would be to widen the
scope of any other byelaw or, as the case may be, the remaining part of the

byelaw.|

203. Byelaws made by a local authority, and for which specific provision is
not otherwise made, may provide that persons contravening the byelaws shall
be liable on summary conviction to a fine not exceeding such sum as may be
fixed by the enactment conferring the power to make the byelaws, or, if no sum
is so fixed, the sum of [!level 2 on the standard scale], and in the case of a
continuing offence a further fine not exceeding such sum as may be fixed as
aforesaid, or, if no sum is so fixed, the sum of £5 for each day during which the

offence continues after coviction thereof

S. 203 excluded by Civil Aviation Act 1982 (c. 16),5.32(4)

204. The production of a copy of a byelaw purporting to be made by a local
authority upon which is endorsed a certificate purporting to be signed by the
proper officer of the authority stating-

(a) that the byelaw was made by the authority;

(b) that the copy is a true copy of the byelaw;

(c) that on a specified date the byelaw was confirmed by the
authority named in the certificate or, as the case may require, was
sent to the Secretary of State and has not been disallowed;

(d) the date, if any, fixed by the confirming authority for the coming
into operation of the byelaw,

shall be sufficient evidence of the facts stated in the certificate, and without
proof of the handwriting or official position of any person purporting to sign a

certificate in pursuance of this section

Part X1, ss. 202C-

Offences against

byelaws

Evidence of

byelaws

I"level 2 on the standard scale™ substituted for "£207, except in relation to s. 203 as applied wo
byelaws made under any provision contained in a local or private Act other than by a local
authority, by Criminal Procedure (Scotland) Act 1975 (c. 21), s. 2B9C(2X3) (as inserted by Criminal
Law Act 1977 (c.45), Sch. 11 para.5) and by virtue of Criminal Procedure (Scotland) Act 1975
(c.21),ss. 289F, 289G (as inserted by Criminal Justice Act 1982 (c. 48), 5. 54)
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ANNEX D
CIVIC GOVERNMENT (SCOTLAND) ACT 1982

Control of the : ) Insofar as it is necessary Lo do so for the purpose of preventing
seashore, adjacent  nuisance or danger at, or preserving or improving the amenity of, or conserving
watersand inland  the natural beauty of, the seashore, a district or islands council may, in

watlers accordance with this section, make byelaws—

(a) regulating or prohibiting any activity by way of trade or
business with, or in expectation of personal reward from,

members of the public on the seashore;
regulating the use of vehicles on the seashore;

regulating the exercise of sporting and recreational

activities on the seashore

(2) Byelaws under subsection (1) above may confine the exercise of
any activity (including the use of vehicles or kinds of vehicles) specified in the
byelaws to a part of the seashore specified in the byelaws and prohibit the
exercise in that part of the seashore of any other activity (including such use)

‘\l)‘~lj"('. ,l"i
(3) A district or islands council may, in accordance with this section,
make byelaws relating to the adjacent waters for the purpose of-
(a) regulating the speed of pleasure boats in these waters:
(b) regulating the use of pleasure boats in these waters so as to
prevent their navigation in a dangerous manner of without due
care and atlention or without reasonable consideration for other

persons;

requiring the use of effective silencers on pleasure boats in these

walers;

(d) regulating the activities in these waters of divers. surfers, water

skiers and persons engaged in similar recreational pursuits
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(4) A district or islands council may make, in relation to inland PARTIX

walers, byelaws for the same purposes as they may, under subsections (1) and

(3) above, make byelaws in relation to the seashore and adjacenl waters

(5) Byelaws may be made under this section only if-

(a) the district or islands council have complied with subsection (6)
below and made such other inquiries as may be reasonably
necessary Lo ascertain the existence and identity of each person

having-

(1) in the case of byelaws under subsection (1) above, a

proprietorial interest in the seashore;

(11) in the case of byelaws under subsection (3) above, a

proprietorial interest in relation to the adjacent waters

(ii1)  in the case of byelaws under subsection (4) above

proprietorial interest in or in relation to the inland waters; and

{lv)  1nany case, a proprietorial interest in any salmon fishing

being a proprietorial interest which may be affected by the byelaws:

subject Lo subsection (7) below. every person having a
proprietorial interest such as is mentioned, in relation to the

byelaws, in paragraph (a) above has consented to their being

made; and

the district or islands council h: in connection with their
proposal to make the byelaws, consulted such person or body, if
any, as appears Lo them to be r¢ presentative of persons who
engage in each sporting or recreational activity which may be
alTected by the byelaws

6) I'he district or islands council shall give public notice of their

proposal to make byelaws under this section an f the effect of

subsection (5)(6) above in relation o that proposal in a n wspaper circulating

in the area where the byelaws are |H‘u‘m'»|’(| Lo have effect

If a district or islands council have complied with
subsections (5)(a) and (6) above, but the consent of a person whose consent

L 1S

required under this section cannot be obtained because his existence or identity

is unknown, or he cannot be found or fails to respond in any way to a request for

his consent, the council may nevertheless proceed to make the byelaws but
shall not proceed carlier than one month after the date of the advertisement
under subsection (6) above or, if there were more than one advertisement, the

later or last of those dates
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PART IX

DBO67:

(8) Byelaws made under this section may provide that persons
contravening such provisions of the byelaws as may be therein specified as
provisions contravention of which is an offence shall be liable, on summary
conviction thereof, to a fine nol exceeding £50 or such lesser sum as the
byelaws may specify; and any offence against any such provision of such
byelaws committed within adjacent waters may be inquired into and dealt with
as if it had been committed within the area of the district or islands council
concerned

(9) A district or islands council may on the seashore or in or on
adjacent waters place notices or other indications advising the public as to any
danger or health hazard connected with the seashore or those waters

(10) A district or islands council may provide staff for life saving and
any boats or equipment which are appropriate for life saving

(11) A district or islands council, when exercising their powers under
this section, shall have regard to the need to protect and maintain any public
rights under the guardianship of the Crown to use the foreshore, adjacent

waters or, as the case may be, inland waters

(12)  In subsection (1) above, the reference Lo conserving natural

beauty shall be construed in accordance with section 78(2) of the Countryside

(Scotland) Act 1967




CONFIDENTIAL

DOGS (again!)

I mentioned at lunch time how the Commons'and Lords'Business

Managers saw the f1na1 stages of the dogs vote going tomorrow.

attach a lengthy mlnute from the Lord President which sets this
out, but my latest advice is that the position has moved on
slightly.

The Lords will probably have three prop051tlons to vote on

tomorrow night. In the order in whlch they will be taken:

(d) to insist on Lord Stanley's Dog Registration Scheme
plus the Action on Dogs compromise and send the Bill

back to the Commons;

to accept an amendment by Lord Houghton which drops

Dog Registration Scheme but also rejects the Action

Dogs package;

to accept the Bill as it has come from the Commons

(when it will go straight to Royal Assent) .

The latest assessment is that despite every effort the Lords’

Whips make, the Lords will, at the first set of votes, go for

proposition (i). The Commons, between 1800 and 2000 hours
weesElSS

tomorrow night, will then have to agree the small technical

amendment which the Lord President proposes, and sllng it bach to

the Lords.

Unless we get lucky, the Lords will then vote for

Proposition (ii). That gets them off the consitutional hook.
S g et

The final decision (at about midnight) would then rest with the
Commons, who would need to vote on whether to lose the whole of
the Environmental Protection Bill, simply for the sake of
preserving the Action on Dogs compromise. (It would not be

possible for anyone in the Commons to resuscitate the Dog
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. Registration Scheme at that stage.)

Am I right in thinking that you do not care strongly whether or
not we keep the Action on Dogs bit of the package so long as we
do not end up with a registration scheme (and ideally save the

Bill as well)? & =
/CJ/\/\L

If so, it may still mean some awkward late night voting for the

Government, but with the prospect of at least seriously wrong-

footing the Opposition in the Commons. Because it will be them

who would throw out the Qhéle Bill for the sake OE,EE?,Sma¥l_bUt

useful Action on Do s (which could quite easily come

forward next year as a separate bill).

- 7

L
Sorry this is all a bit messy, bit I think that beyond stiffening

up the Lords’Whips to do their absolute best (which I have
already done), there is little more that can be done till it

comes back to the Commons tomorrow night.

L;KL?}//;

DM

30 October 1990

jd c:\wpdocs\parly\dogs
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PRIME MINISTER

ENVIRONMENTAL PROTECTION BILL: DOGS

I held a meeting this morning with the Business Managers in both
Houses and DOE Ministers to consider our tactics in the light of

last night's vote on this matter.

The clear advice we had from the Lord Privy Seal and the Chief
Whip (Lords) was that, although the strict constitutional
position is clear enough, constitutional arguments are likely to
cut very little ice with the Lords on their first consideration
of the package which will be returned to them on Wednesday. This
is because the Commons majority has actually shrunk, which could
encourage Peers on all sides of the House in the belief that

they are entitled to ask the Commons to think yet again.

Our clear view was that, in order to bring the constitutional
question to a sharp focus, if the bill does come back from the
Lords with the registration amendment reinstated it should be
returned to them forthwith. Our procedural advice is that this
requires some technical modification to the package offered by
the Commons: if no such amendment is made and the Commons simply
insist on the package approved last night, the bill will be lost
at that stage, before the Lords have properly addressed the
constitutional issue. We felt this would be quite

unsatisfactory. The meeting recognised the force of your

argument that to go further than the 'Action for Dogs' package

would cause confusion. What we now propose, therefore, is an

amendment to the package which is entirely technical. This will
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involve providing that the period for which a local authority
must keep a dog before it is disposed of or put down, which is
set at 7 days in the package as it stands, may be varied by
Order. This will enable Emily Blatch, in presenting the issue to
the Lords again, to make it crystal clear that they now face the
constitutional question whether they should overrule the will of
the Commons - which would by then have been expressed three
times. An amendment which is purely technical should prevent the
argument from becoming embroiled in further elaboration in the
merits of the case. She will make it absolutely clear to the
Lords that no further modifications would be forthcoming from the
Commons and that the automatic consequence of failure to accept
the package will be the loss of the bill, the constitutional
consequences of which will be laid at their door. It is her
judgement, and that of the Lords Business Managers, that on this
basis the Lords may well not press Lord Stanley's amendment, and

the bill could go forward to Royal Assent.

There is a possibility, however, that the Lords could at that
stage reject the Action for Dogs package (with its technical
amendment) as well. This would leave the Bill without any
provisions on dogs but otherwise intact. A final decision then
rests with the Commons. They would not be able at that stage to
reinsert the registration scheme, and we would aim to ensure that
they did not reinstate the Action for Dogs package in any form
but accepted the bill unamended so that it could go for Royal

Assent.

The sequence of events on Wednesday could be quite complicated,
and you may find it helpful to have the attached flow-chart

showing how the various options work out.

I hope you will agree that we should proceed on this basis, which
seems to offer the best chance of success. Against the
possibility that the bill is lost, we are making contingency
plans to have an amended version of the Prorogation Speech
printed. We will have time to consider in the light of events

whether any changes are needed in the Opening Speech.
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I am copying this to David Waddington, Peter Lilley, John
Belstead, Tim Renton, Bertie Denham, David Trippier, David
Heathcoat-Amory, Emily Blatch and to Sir Robin Butler.

30 October 1990
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ENVIRONMENTAL PROTECTION BILL: DOGS

COMMONS AMENDMENTS IN LIEU (Action for Dogs)

]

Lords accept
Action for

Dogs Amendnents

in lieu and do not
insist on
Registration

_ .

fr—

Lords reject
Commons Action
for Dogs
Amendments in
lieu and insist
on Registration

Commons do not
ingist on Action
for Dogs and
accept
Registration

— 1

—_— = =l

Commons do not
insist on their
Amendnments in
lieu but offer
further
Amendments in
lieu (modified
Action for Dogs
package)

Commons insist
on Action for
Dogs
Amendments

L .
—1

Bill lost

Lords accept
modified Action
for Dogs package

]

Lords reject
modified Action
for Dogs package
and insist on
Registration

Lords do not
insist on
Registration,
but reject
modified Action
for Dogs
package as well

[

(~Comm0ns do not
insist on modified
Action for Dogs
package and accept
Registration

= PR =

Royal Assent

Commons insist
on modified
Action for Dogs
package

Commons do not
insist on
modified Action
for Dogs

Bill lost ' [—»Royal Assent i




10 DOWNING STREET
LONDON SWI1A 2AA

From the Private Secretary

29 October 1990

—
GQAA [ A~

ENVIRONMENTAL PROTECTION BILL: GS

The Prime Minister was grateful for the Lord President's
minute of 26 October and for the further thought which he and
colleagues have given to ways in which we might ensure that the
Bill goes through without a dog registration scheme.

The Prime Minister feels, however, that having offered the
"Action on Dogs" compromise we should go no further: if the
Lords were minded to reject the Commons' view, it is unlikely
that a concession of the sort outlined in the Lord President's
minute would sway them, and it would muddy the clarity of the
issue facing the Lords in those circumstances.

I am copying this letter to Colin Walters (Home Office),
Martin Stanley (Department of Trade and Industry), Gillian Kirton
(Lord Privy Seal's Office), Murdo Maclean (Chief Whip's Office),
Douglas Slater (Office of the Captain of the Gentlemen-at-Arms),
Sandy Bishop (Minister of State's Office, Department of the
Environment), Simon Eden (PUSS's Office, Department of the
Environment) and to Sonia Phippard (Cabinet Office).

Toer vt

Dominic Morris

Tim Sutton, Esq.,
Lord President's Office.
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At Cabinet yesterday we heard that John Belstead and Bertie

Denham are now somewhat more optimistic that the amendments Dr@

in lieu with which we plan to replace the registration scheme
will be accepted in the LOrds. Nevertheless, we need to
ensure that we are not faced prematurely in the Commons with
the stark choice between reglstratlon and losing the Bill.

This could arise if the Lords insisted on the reglstratlon
amendment and we had nothing ready to offer as a further
amendment in lieu. As your response to my minute of 23
October emphasised, it is important that the Lords have the
chance to reflect soberly on the full implications of

threatenlng the loss of a major set plece of our leglslatlve

programme, over this one relatlvely minor 1ssue
Accordingly I held a meeting yesterday evening with the
Business Managers, David Trippier and David Heathcoat-Amory,
Emily Blatch and John Patten at which we discussed ways in
which the Action on Dogs package could be marginally modified
to enable it to be sent back to the Lords a second time. We
would not want to offer any major modifications or real
concessions: we have gone as fér as we should reasonably go
in offering Action on Dogs itself. The most promising idea
we came up with was to pick up a proposal from "Control of
Dogs" that there should be a new offence of allowing a dog to
stray persistently, with a fine of, say £100. David Trippier
is now arranging for detailed drafting to be carried out, in
consultation as necessary with the Home Office, so that we

are ready to act without delay if necessary next week.
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Although what we heard at Cabinet implies that none of this
may be necessary, it clearly makes sense to firm up now
contingency plans for putting added pressure on the Lords
rather than risk losing the Bill. For should the need arise,
we will have only a few hours next Wednesday in which to

implement them.

I am copying this to David Waddington, Peter Lilley, John

Belstead, Tim Renton, Bertie Denham, David Trippier, David

Heathcoat-Amory and to Sir Robin Butler.

s

/ 7/

26 October 1990
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10 DOWNING STREET

LONDON SWIA 2AA

ENVIRONMENTAL PROTECTION BILL: DOGS

The Prime Minister was grateful for the Lord President's
minute of 23 October setting out the views of business managers
and Environment Ministers on how the question of dogs should be
handled when the Environmental Protection Bill returns to the
Commons next week.

The Prime Minister accepts the business managers' view that
offering the 'Action on Dogs' package provides a better chance of
successfully overturning Lord Stanley's amendment than would a
straight reversal. She is content therefore that the three
clauses dealing with collection, holding and destruction of

strays and identification tag requirements, should be tabled
today.

The Prime Minister is also content that the Home Secretary
should answer the arranged written PQ on model bye-laws for the
regulation of dogs.

The Lord President's minute went on to consider what might
happen if the Commons supported the Government package but the
Lords then insisted on a dog registration scheme. The Prime
Minister is firmly of the view that the Government should not
accept a dog registration scheme in those circumstances. The
Lords would need to be brought to recognise the consequences for
the Environmental Protection Bill as a whole of any insistence
upon a registration scheme.

A copy of this letter goes to Peter Storr (Home Office),
Phillip Ward (Department of the Environment), Gillian Kirton
(Lord Privy Seal's Office), Murdo Maclean (Chief Whip's Office),
Douglas Slater (Government Whips' Office, H/L), Sandy Bishop
(Mr Trippier's office, DOE), Simon Eden (Mr Heathcoat-Amory's
office, DOE) and Sonia Phippard (Cabinet Office).

7w~. A
bnfw\hc

Dominic Morris

Tim Sutton, Esqg.,
Lord President's Office
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. PRIME MINISTER

DOG REGISTRATION: ENVIRONMENTAL PROTECTION BILL

I attach at Flag A a note from the Lord President recommending
how we handle the Lords amendment on Dog Registration in the

Environmental Protection Bill.

He recommends that the Government should overturn Lord
Stanley's amendment in the Commons but sﬁsﬁiahglso table
amendments tomorrow implementing new clauses in the
Government's earlier 'Action on Dogs' package dealing with
collection, holding and destruction of strays and with the
requirement that dogs should wear identification tags.
Commons consideration of Lords amendments on the Bill is not
until next Monday, but the Business Managers' view is that
tabling the amendments now will enable the Whips to rally the
waverers to the Govggnmént‘s position and would prevent the
purists from charéing the Government with have bounced the
House of Commons. As the Lord President's minute notes, the
'Action on Dogs' package would impo;e some burdens on local
authorities, but a significant part of the cost could be offset

by fees.

I think the Lord President's strategy is the right one: unless
the ground for the Government's package is carefully prepared
there is a risk that Lord Stanley's dog reéistration amendment
would simply be accepted in a vote next Monday and we would be
lumbered with a registration scheme. The Whips' view is that,
with the proposed package, we could get it reversed in the

Commons at least.

More contentious is the Lord President's recommendation that if
the Commons do agree the Government's package but the Lords
then reject it in favour of the Dog Registration Scheme, we
should then cave in. The choice is an unenviable one and
certainly ping pong between the Lords and Commons at this stage
risks losing the whole of the Environmental Protection Bill. I

suggest this is not a bridge that you need to cross at this




stage. Better to wait and see if the proposed package gets
through the House of Commons and then get a further view from
the Lords Business Managers in the light of the Commons views

before coming to your final decision.

At Flag B is a proposed Written Answer from the Home Office.
They had been holding fire on this until the Lord President's
overall handling hote had been seen by you. The Home
Secretary's proposed answer deals with model bye-laws on dog
fouling and 'poop scoops'. He is proposing to confirm local
authority powers to make 'poop scoop' bye-laws in parks,
recreation grounds and open spaces, except heaths and
woodlands, without the local authority having to provide
alternative 'uncontrolled' areas for dogs; and to introduce
'poop scoop' bye-laws for footpaths and built up residential
éreas whether or not adjacent to highways and grass verges on
the edge of roads. The Home Office also propose to extend
local authority powers to pass bye-laws on requiring dogs to
wear leads, particularly to areas, or at times, where young

children may be playing.

The DoE think that these bye-law proposals, which make sense in
themselves, will strengthen the chance of the Lord President's
package being accepted by the Commons.

Content:

- for the 'Action on Dog' clauses to be introduced in

the Commons tomorrow, as the Lord President proposes?

- for the Home Secretary to announce the outcome of his
review on dog bye-laws by Written Answer at the same

time?

- that the Government's reaction to a Lords reversal of
the Lord President's package be considered in the light of
the Commons decision next Monday?

I

DOMINIC MORRIS

23 October 1990




PRIME MINISTER

ENVIRONMENTAL PROTECTION BILL: DOGS

At Cabinet last Thursday the Secretary of State for the
Environment proposed that we should discuss on 25 October how to
handle the question of dogs which will arise when the
Environmental Protection Bill returns to the Commons next week.
I held a meeting this afternoon with David Trippier and David
Heathcoat-Amory who are responsible for the Bill and with the
Lords and Commons Business Managers to discuss the options open
to us. We concluded that there would be advantage in making the
Government's position clear on Wednesday to provide somewhat
longer notice of the amendments which we think it is necessary to
table. This will allow more time for the Whips to seek to
persuade colleagues that the course we are following is the
correct one, as well as doing what we can to defuse charges that
we are providing insufficient notice of the amendments. This

minute sets out our proposals and seeks your agreement.

The Present Position

As it stands the Bill contains a clause moved by Lord Stanley
which would require the introduction of a dog registration
scheme. We have arranged for the drafting to be corrected at
Lords Report, but entirely without commitment as to the
Government's eventual position on the matter. We had issued some
time ago a consultation paper entitled "Action on Dogs" setting
out proposals for dog wardens, the treatment of strays, dog
fouling and related bye-laws. We followed this up earlier this
year with "The Control of Dogs" which discussed possible ways of
dealing with dangerous dogs. In the event, the existence of
these consultation papers was not sufficient to prevent the Lords
from accepting Lord Stanley's amendments. No commitments were
given to introduce "The Control of Dogs" package but there is a
fairly clear commitment, though no firm timetable, that the

substance of "Action on Dogs"™ will be introduced.




'ossible Course of Action

At the meeting we agreed that only two courses of action are open
to us: to go for straight reversal of Lord Stanley's amendment
or to offer a compromise package in lieu of it, based on "Action
on Dogs". This would consist of three clauses dealing with the
collection, holding and destruction of strays and with the

requirements that dogs should wear identification tags.

The Chief Whip (Commons) and his colleagues have been able to
carry out only limited soundings but their clear view is that we
stand a greater chance of success in the House of Commons by
offering the "Action on Dogs" package as opposed to seeking
straight reversal of the registration amendment. Department of
the Environment Ministers strongly support that view. They
consider that is would be seen as unsatisfactory for the
Government to continue to defer action to implement any of the
proposals which have been the subject of consultation. The
implementation of the package would impose some burdens on local
authorities but the advice we had from the Department of the
Environment was that it should be possible to set fee scales so

as to offset a significant part of the cost.

Inevitably there are some risks inherent in this course of
action. The amendments could themselves give rise to significant
debate and cross-amendment. The Lords Business Managers have
some anxiety that the compromise package may be less acceptable
to the Lords than straight reversal, because some elements in it
might be thought to have unintended consequences for sporting
dogs. So too the shortness of notice of such substantial
amendments could lead to objection from the Lords in their
capacity as a revising Chamber. There is thus an unavoidable
risk of a defeat for the Government on this issue - as indeed
there could be if we were to try the course of straight reversal.
On the other hand, granted the Commons would be returning
substantial amendments in lieu, there should be a reasonable
expectation of these amendments being taken by the Lords and

accepted.




!ur conclusion at this afternoon's meeting was, that given this

risk, we should offer the "Action on Dogs" compromise package and
that, subject to your agreement, the amendments should be tabled

tomorrow as being more likely to carry the day in the Commons.

We also considered briefly the options open to us if the House of
Lords insisted on the registration scheme amendment. Our
conclusion was that there would be insufficient time to devise a
further alternative, nor was it clear what that might compromise.
Accordingly we felt that, in those circumstances, there would be
no alternative but to accept the inevitability of the
registration scheme. It is on this basis that we devised the
proposed approach, as being the best, if not the only, hope of
knocking registration out of this Bill. If you agree with this

conclusion, we should table the amendments straightaway.
I am copying this minute to Cabinet colleagues, the Chief Whips

(Commons and Lords), those present at this afternoon's meeting

and Sir Robin Butler.
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DOG BYELAW REVIEW: DRAFT ANNOUNCEMENT

Question

To ask the Secretary of State for the Home Department if he
will make a statement on his review of model byelaws for the
regulation of dogs in the light of comments received in
response to the Department of the Environment consultation

document ‘Action on Dogs’.

Answer

On 10 August 1989 the Department of the Environment published
a consultation document ‘Action on Dogs’ which sought views on
various issues, including the content and operation of the
Home Office model byelaws. Comments were submitted by 126
local authorities and other bodies and these have been
carefully considered in the light of our experience in dealing
with dog byelaw applications since the models were last

reviewed in 1987.

When reaching his conclusions, the aim of the Home Secretary
has been to offer a wide range of possible byelaw provisions
for dog control which can be used by local authorities as
building blocks in a variety of combinations to produce

schemes tailored to meet local needs.

By far the largest number of those commenting suggested making

(.
the ‘poop-scoop’ byelaw more freely available. This makes it

an offence for a person in charge of a dog to fail to remove




any faeces it may deposit in designated parks, recreation
grounds and open spaces. At present the byelaw may be applied
to any children’s playground or sports pitch, beaches and
promenades in the summer season, trunk road picnic sites, and
picnic areas in country parks, but it may only be applied to
parks and open spaces provided that there are alternative
uncontrolled areas. Experience of operating the byelaw has
shown that, while it has been successful in designated parks,
uncontrolled areas nearby tend to become heavily fouled. We
consider that it is reasonable to expect dog owners to clear
up after their pets in places used by other members of the
public, including children. Therefore my rt hon. and learned
Friend has decided that he will be prepared to confirm ‘poop-
scoop’ byelaws for any park, recreation ground or open space,
except heaths and woodlands where the local authority
considers them appropriate and without the need to provide
alternative uncontrolled areas. The byelaw will also be
available for beaches and promenades all the year round. Parts
of beaches which are subject to a dog ban during the summer
season may be designated as ‘poop-scoop’ areas for the

remainder of the year.

We have also considered the byelaws available to control
fouling on highways. At present, local authorities may
introduce a byelaw which makes it an offence simply to allow a
dog to foul a pavement next to a carriageway or an adjacent
grass verge up to 4 metres wide. Although most local
authorities have this byelaw, it has been criticised on
various grounds: it provides no protection either for
footpaths which are not adjacent to a highway or for
pedestrianised areas and, once the fouling has taken place,
the faeces remain there. Since our aim is to encourage dog
owners to remove dog mess from the environment, my rt hon, and
learned Friend proposes to replace the 'no fouling’ byelaw for
pavements with a further extension of the ‘poop-scoop’ byelaw.

In addition to recreation grounds’and open spaces, the ‘'poop-

scoop’ byelaw will be freely available for local authorities

to apply to any footpath in a built-up or residential area




whether or not it is adjacent to a highway. The byelaw can
.also be applied to any grass verge which is maintained in good

order and is adjacent to a highway. It will also be available

for any pedestrianised area owned by a local authority such as

a shopping precinct.

My rt hon. and learned Friend has also decided to make the
‘poop-scoop’ byelaw available for the gutters of highways in
urban areas. While it would be too hazardous to both the pet
owner and the traffic to extend the ‘poop-scoop’ byelaw to the
carriageway itself, the ‘no fouling’ byelaw will become
available for carriageways in built-up areas. This will
prevent the transfer of the problem from the gutter to the
carriageway and deter owners from permitting their pets to
foul the highway. It will be open to local authorities to
choose to use these byelaws for pavement, gutter and
carriageways either individually or in combination to meet

their local needs.

We have also considered the operation of the ‘dogs on leads’
byelaw. This compels owners to keep their dogs on leads at
all times in designated places. It may be applied to parks
and other open spaces where a need can be shown eg, ornamental
gardens, children’s play areas and bowling greens, promenades
adjacent to beach ban areas during the summer months, and

areas where the disturbance of wildlife is a consideration.

There is a need to balance the interests of those who wish to
visit parks without being bothered by loose dogs, such as
mothers with young children,and pet owners who wish to
exercise their dogs off the lead at some time during the day.
But the balance is, in general, best determined locally,
bearing in mind the need to protect those, such as children,
who are likely to be frightened or disturbed by loose dogs.
In order to assist local authorities, my rt hon. and learned
Friend has decided that a wider range of byelaws should be

made available to promote greater‘flexibility.




First, the ‘dogs on leads’ byelaw will be available in a wider
range @f circumstances than previously permitted, including
promenades all the year round, where the local authority is
able to justify the use of the byelaw, which will normally
involve showing areas are available locally where dogs may be
exercised off the lead at some time during the day. Secondly,
two new model byelaws will be made available. Instead of
imposing a requirement for a dog to be kept on a lead in a
park or part of a park all day, it will be possible for a
local authority to limit the lead requirement to certain times
of day or days of the week, for example when young children
are most likely to be there. Different times could be imposed
in different parks in the same area to cater for various local
needs. A second new byelaw will give powers to council
officers to ask for dogs to be put on a lead if it is
necessary to prevent nuisance or behaviour giving reasonable
grounds for annoyance. This byelaw will be available to local
authorities to apply to designated parks and open spaces,

again where a need can be demonstrated.

Finally, we have examined the byelaw which prohibits dogs from
entering designated and enclosed grounds, enclosed parts of
other grounds (children’s play areas, bowling greens etc) and
parts of beaches during the summer season. My rt hon. and
learned Friend has concluded that these measures should
continue to be available on the same basis as before, but that
a wider variety of byelaws should be available to the local
authority. Two further model byelaws have been developed.
First, a byelaw which enables dogs to be banned from a
designated park or open space for a specified period of the
day. This will be similar to the new time limited ‘dogs on
leads’ byelaw and will be available for open parks as well as
enclosed ones. Secondly, we have developed a new model byelaw
which will enable local authorities to ban dogs from
designated enclosed parks, apart from a specially designated
and enclosed exercise area. The exercise area will need to be
of a reasonable size and usually Pe subject to a ' poop-scoop’
byelaw. Owners will be reqguired to take their dogs on the
lead from the park entrance to the exercise area.




'When caonsidering which combination of byelaws is most suitable
for their areas, local authorities will need to bear in mind
that, unlike the general law, the validity of byelaws,
including their reasonableness, can be challenged in the
courts. Local authorities will need to weigh up the needs of
various sections of the community. These will include mothers
with children and others who wish to be able to enjoy a visit
to the park either free from dogs or free from boisterous
loose dogs. There will also be pet owners who wish to
exercise their dogs off the lead at least once a day,
reasonably near their homes. These will include families with
children and dogs who wish to go to the park tcgether, shift
workers, the elderly who cannot walk far and solitary women
who would wish to choose a time to exercise their dogs when

they feel it is safe to do so.

My rt hon. Friend, the Secretary of State for the Environment
intends that the same range of byelaws should be available to
local housing authorities for public housing estates and

amenity greens.

The consultation paper ‘Action on Dogs’ also sought comments
on the present procedure for local highway authorities to make
‘dogs on leads’ orders under section 27 of the Road Traffic
Act 1988, and whether this power should be replaced by a
byelaw making power. The balance of comment was in favour of
change. The Government has taken note of this and proposes to
take this forward when a suitable opportunity arises.

My rt hon. and learned Friend is grateful to all the bodies
that commented on the byelaws and he hopes that the increased
range of measures will strengthen the ability of councils to
regulate dogs and to deal effectively with the fouling of
public areas. Details of this Answer, together with the
wording of the new model byelaws, will be circulated to local

authorities shortly.
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PRIME MINISTER

ENVIRONMENTAL PROTECTION BILL: DOGS

At Cabinet last Thursday the Secretary of State for the
Environment proposed that we should discuss on 25 October how to
handle the guestion of dogs which will arise when the
Environmental Protection Bill returns to the Commons next week.
I held a meeting this afternoon with David Trippier and David
Heathcoat-Amory who are responsible for the Bill and with the
Lords and Commons Business Managers to discuss the options open

to us. We concluded that there would be advantage in making the

Government's position clear on Wednesday to provide somewhat

longer notice of the amendments which we think it is necessary to
table. This will allow more time for the Whips to seek to
persuade colleagues that the course we are following is the
correct one, as well as doing what we can to defuse charges that
we are providing insufficient notice of the amendments. This

minute sets out our proposals and seeks Your agreement.

The Present Position

As it stands the Bill contains a clause moved by Lord Stanley
which would require the introduction of a dog registration
scheme. We have arranged for the drafting to be corrected at
Lords Report, but entirely without commitment as to the
Government's eventual position on the matter. We had issued some
time ago a consultation paper entitled "Action on Dogs" setting
out proposals for dog wardens, the treatment of strays, dog
fouling and related bye-laws. We followed this up earlier this
year with "The Control of Dogs" which discussed possible ways of
dealing with dangerous dogs. In the event, the existence of
these consultation papers was not sufficient to prevent the Lords
from accepting Lord Stanley's amendments. No commitments were
given to introduce "The Control of Dogs" package but there is a
fairly clear commitment, though no firm timetable, that the
substance of "Action on Dogs" will be introduced.




Qossible Ccourse of Action

At the meeting we agreed that only two courses of action are open
to us: to go for straight reversal of Lord Stanley's amendment
or to offer a compromise package in lieu of it, based on !"Action
on Dogs". This would consist of three clauses dealing with the
collection, holding and destruction of strays and with the

requirements that dogs should wear identification tags.

The Chief Whip (Commons) and his colleagues have been able to
carry out only limited soundings but their clear view is that we
stand a greater chance of success in the House of Commons by
offering the "Action on Dogs" package as opposed to seeking
straight reversal of the registration amendment. Department of
the Environment Ministers strongly support that view. They
consider that is would be seen as unsatisfactory for the
Government to continue to defer action to implement any of the
proposals which have been the subject of consultation. The
implementation of the package would impose some burdens on local
authorities but the advice we had from the Department of the
Environment was that it should be possible to set fee scales so

as to offset a significant part of the cost.

Inevitably there are some risks inherent in this course of
action. The amendments could themselves give rise to significant
debate and cross-amendment. The Lords Business Managers have
some anxiety that the compromise package may be less acceptable
to the Lords than straight reversal, because some elements in it
might be thought to have unintended consequences for sporting
dogs. So too the shortness of notice of such substantial
amendments could lead to objection from the Lords in their
capacity as a revising Chamber. There is thus an unavoidable
risk of a defeat for the Government on this issue - as indeed
there could be if we were to try the course of straight reversal.
On the other hand, granted the Commons would be returning
substantial amendments in lieu, there should be a reasonable
expectation of these amendments being taken by the Lords and
accepted.




')ur conclusion at this afternoon's meeting was, that given this

risk, we should offer the "Action on Dogs" compromise package and
that, subject to your agreement, the amendments should be tabled

tomorrow as being more likely to carry the day in the Commons.

We also considered briefly the options open to us if the House of
Lords insisted on the registration scheme amendment. Our
conclusion was that there would be insufficient time to devise a
further alternative, nor was it clear what that might compromise.
Accordingly we felt that, in those circumstances, there would be
no alternative but to accept the inevitability of the
registration scheme. It is on this basis that we devised the
proposed approach, as being the best, if not the only, hope of
knocking registration out of this Bill. If you agree with this
conclusion, we should table the amendments straightaway.

I am copying this minute to Cabinet colleagues, the Chief Whips
(Commons and Lords), those present at this afternoon's meeting
and Sir Robin Butler.
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Home Orrice
QUEEN ANNES GATE
LONDON SWIH 9AT

17 OCT 1990

Deor Gilan,

We have been asked by the Department of the Environment to
announce the outcome of the dog byelaw review by way of a reply
to an arranged Parliamentary Question on either 22 or 23 October.
The idea is to give greater backing to the Government's intention
of overturning the amendment proposing a dog registration scheme
during the Commons' Consideration of Lords' Amendments to the
Environmental Protection Bill. From the point of view purely of
Home Office interests, we see no reason why the announcement
should not be made at this stage. However in your letter of

25 September to Dominic Morris you recorded the Lord President's
view that it would be desirable to avoid offering amendments to
the Bill implementing Action on Dogs at Commons' Consideration
of Lords' Amendments if reversal of the dog registration scheme
amendment could be achieved without doing so. Since the dog
byelaw review arose from the Action on Dogs consultation
exercise, Mrs Rumbold has asked me to find out from you whether
the Lord President has any objection to the idea of making the
announcement about the dog byelaw review before Commons'
Consideration of Lords' Amendments.

The content of the proposed announcement was agreed by Home
Office Ministers earlier this year in consultation with the
No 10 Policy Unit. I enclose a copy of it for your information.

I have sent copies of this letter to Dominic Morris (No 10),
Phillip Ward (DoE), Jim Gallagher (Scottish Office), Lawrence
Conway (Welsh Office), Douglas Slater (Government Whips Office,

/House of Lords),

Ms Gillian Baxendine
Private Secretary to The Lord President of The Council




ONFIDENTIAL

House of Lords), Murdo Maclean (Chief Whips Office), Sonia
Phippard (Cabinet Office), and John Mills (No 10 Policy Unit).

Yours eper

d@;@m

JULIE LOWTON
Assistant Private Secretary




10 DOWNING STREET
LONDON SWI1A 2AA

From the Private Secretary

1 October 1990
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Thank you for your letter of 25 September to Dominic Morris
about the handling of Lord Stanley's amendment on a dog
registration scheme. The Prime Minister is content with the
handling proposed by the Lord President after his recent meeting
to discuss the way forward. She accepts that the Government
should not seek to overturn the amendment at Lord's Report stage
but should do so at the stage of the Commons Consideration of
Lords Amendments. She agrees that Lord Stanley should be given a
tidied up version of his amendment at the Lord's Report stage
just in case it should prove impossible to overturn the
amendment. However, she has commented that the Government must
knock it cut in the Commons. She accepts that the package of
proposals in Action for Dogs should be introduced at CCLA stage
if necessary as a defence against the Stanley amendment; but
agrees that a decision on this should be taken nearer the time.

I am copying this letter to Phillip Ward (Department of the
Environment), Peter Storr (Home Office), Philip Rutnam (Financial
Secretary's Office), Jim Callagher (Scottish Office), Miss Judith
Simpson (Welsh Office), Douglas Slater (Government Whips' Office,
House of Lords), Murdo Maclean (Chief Whips Office), Juliet
Wheldon (Solicitor General's Office), Sonia Phippard (Cabinet
Office), and to Sir Henry de Waal, Muir Russell (Cabinet Office)
and John Mills (No. 10 Policy Unit).
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CAROLINE STOCOCK

Ms. Gillian Baxendine,
Lord President's Office
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PRIME MINISTER

Following the Government's defeat in the Lords on an amendment for
a dog registration scheme, the Lord President has been considering
at your request how best to overturn this amendment. After a
meeting with colleagues, he has decided, subject to your views,
that:

- the Government should seek to overturn the amendment at the

Commons Con§}deration of Lords X;g;aments, not at Lo;a's

Regért stage. The mover of the amendment, Lord Stanley,
would be given a tidied up version of his amendment to
table, just in case the Government was unsuccessful in

overturning it at CCLA;

- advice should be taken from the Chief Whip nearer the time
on whether to offer up the package of Action for Dogs
measures at CCLA ag'w5§’of‘g£;§§ﬁé off ﬁggﬂgggﬁig§_émendment.
It is far from certain that the Government could win a vote
to overturn the Stanley amendment and the introduction of

this package into the Bill would help the Government's case.

A full report from the meeting is attached. This points out that
the Lord President would be against offering up the Action for
Dogs package at CCLA if the amendmeggﬁggald be overturned without
it. The main reason for this view is the cost EBLAESEBBnity
charge payers of the package - increasing the charge by around
60p. In the absense of a registration scheme, there would be no

possible way to ring-fence the cost and make it self-financing.

I have spoken to John Mills about this, who recommends that you

should agree with the handling proposed by the Lord President.

S autiVe




But the issue of financing of the Action for Dogs proposals
perhaps might usefully be clarified. When you last considered
this quesfion you suggested that éﬁx measures to control dogs
which should be introduced should be ring-fenced from the
community charge and financed by dog-owners. Apparently this is
not possible without some form of dog owner registration scheme
and fee. You may recall that the Secretary of State for
Environment put forward the idea of a discretionary local
registration Scheme to cover the costs of doé_agrdens. But
coIIeS@ﬁéErhavéh}Gied out this proposal because of the arguments

y — .
against any form of registration scheme.

But there is a danger it seems to me that the Government is
painting itself into a corner where it cannot implement its own

proﬁaéaigugnﬂaaaééﬁzgibut a dog registration scheme.
- — ——

Content:

- with the handling proposed by the Lord President i.e. to
resist the Lord Stanley amendment in the Commons and reach a
decision about whether to introduce the Action for Dogs

package in the Bill nearer the time?

Tl
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- to give a steer that you wish to see the Action for Dogs. Y A

package recover its costs as far as possible, but accept that
they cannot be ring-fenced from the community charge and that

some costs are inevitable?

A

Caroline Slocock
28 September 1990




DOMINIC MORRIS 26 September 1990

DOGS

I attended the Lord President's meeting of which Gillian Baxendine's

letter of 25 September to you is a record.

There was consensus on the approach to Parliamentary handling set out

in the penultimate paragraph. This is clearly the best way to proceed

for the time being.

A decision on whether to offer the 'Action on Dogs' package need not
be taken until shortly before CCLA. But I sensed that the moocd of the

meeting was against offering it, on the grounds that
it would impact on the community charge;
it probably wouldn't affect the issue anyway.

(It is however worth recalling that the dog byelaws package is waiting
for announcement. This is relatively minor, but still useful, and
would be something at least on the table without any impact on the

community charge. This was not touched on at the meeting).

For the record, I said at the meeting that I thought that what you had
intended to say in the last substantive sentence of your letter of 16
September was that there should be ring-fencing if we were stuck with
registration. As Gillian Baxendine's letter points out, this is not
readily practicable without registration. This was in fact the burden
of my note to you of 12 September; the point however got slightly lost
in your note of 13 September to the Prime Minister and your subsequent

letter to DOE.
Recommendation
The Prime Minister can endorse the Lord President's advice on

Parliamentary handling, noting that a decision on whether to offer the

'Action on Dogs' package can only be taken nearer the time. This




..uld also be the moment to decide whether to announce the outcome of

the dog byelaws review instead of, or in addition to, Action on Dogs.

— ’
Mo
J \7&«/—‘
JOHN MILLS
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25 September 1990
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DOGS

The Lord President chaired a meeting of colleagues on 20
September to discuss the handling of the defeat in the House of
Lords on Lord Stanley of Alderley's dog registration amendment,
and the proposals discussed in the Secretary of State for the
Env1ronment's mlnute to the Prime Minister of 2 August.

The Secretary of State for the Environment had proposed that
amendments should be brought forward at Lords' Report stage to
implement the Action for Dogs measures foreshadowed in August
1989, in order to demonstrate that the Government was taking
action to tackle the problem of stray dogs. The Lords' business
managers were, however, strongly of the view that no further
proposals on dogs should be brought forward by the Government in
the House of Lords. The meeting accepted their view that the
Government's chances of restoring the original position were more
likely - though by no means certain - to succeed, if the counter-
attack was held back for the Commons. If undertaken in the
Lords, it could all too easily run into further trouble. It was
conceivable, for example, that the House might seek to recommit
the Bill if the Action for Dogs proposals were introduced at
Lords Report stage. Moreover, the publication of the
consultation paper 'The Control of Dogs' in June had failed to
deter their Lordships from voting for a registration scheme; in
many ways, its effect has been to increase support for Lord
Stanley's amendment, particularly on the part of the field sports
lobby who were concerned about the proposals to muzzle or ban
dangerous dogs. It was agreed that, as already foreseen, no
further action on 'The Control of Dogs' proposals would be taken
prior to the end of the consultation period in November.

The dog registration amendment passed by the House of Lords is
technically deficient in a number of detailed respects, and
colleagues agreed that it would prudent to ensure that the clause
is amended to make it workable. It is proposed to offer the
drafting amendments to Lord Stanley to table, on the basis that
this is entirely without prejudice to the Government's decision
whether to seek to reverse the substantive amendment in the House
of Commons. This apart, it was agreed that

CONFIDENTIAL




CONFIDENTIAL

no further action should be taken to sway opinion in the
Lords and ;

no announcement made while the Environmental Protection
Bill remains in the House of Lords about the Government's
intention to reverse the registration amendment.

Upon this basis, it was agreed that the Action for Dogs package
might be better held in reserve to be tabled as an amendment ir
lieu of Lord Stanley's amendment at CCLA. Parliamentary Counsel
confirmed that there would be no procedural difficulty about
this. It is difficult at this stage to assess the chances of a
successful reversal of the amendment in the Commons. The Deputy
Chief Whip said that there could be no certainty that the
Government would secure a majority, given the size of the vote in
favour of registration in the Lords and the small margin (12) by
which Janet Fookes' amendment had been voted down at Commons
Report stage. It was felt, however, that the chances of
defeating Lord Stanley's amendment would be greater if the Action
for Dogs package was offered in its place - but, if at all, in
the Commons rather than in the Lords.

Ministers recognised that this approach has the drawback that the
cost of implementing the Action for Dogs measures would fall on
community charge-payers, increasing the average charge by around
60p. But in the absence of a registration scheme (which
Ministers would if at all possible want to avoid) there was no
possible way of ring-fencing the costs of schemes to deal with
stray dogs, so that they fell only on dog-owners. The Secretary
of State for the Environment had canvassed in his minute a
discretionary local registration scheme as a fall-back position:
colleagues agreed, however, that the Government should not
propose any form of dog registration, when the arguments against
it are so strong, and have been supported by many Government
backbenchers in their constituency correspondence.

Against this background, it was agreed that new clauses
implementing the Action for Dogs package should be brought
forward at CCLA as amendments in lieu of Lord Stanley's
amendment.

In the light of the meeting the Lord President proposes that we
should proceed as follows:-

1. No attempt should be made to overturn Lord Stanley's
amendment in the House of Lords.

2. The Department of the Environment should arrange for
Lord Stanley to be given technical amendments, to be tabled
in his name, to remove the deficiencies in his original
amendment. In accepting these the Government would make it
clear that this was entirely without prejudice to their view
on the desirability of registration and the position to be
taken on consideration of the Bill by the Commons.

CONFIDENTIAL
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3 The Department of the Environment should plan on the
basis that amendments implementing Action for Dogs should be
offered in lieu of Lord Stanley's amendment at CCLA. A
decision on whether these amendments need to be tabled should
be taken in the light of further advice from the Chief Whip
(Commons) nearer the time. The Lord President feels that it
would clearly be desirable to avoid having to make this
concession, with its associated implications for local
authority expenditure and community charges, if straight
reversal of the amendment could be achieved without it. 1In
the meantime no public commitment to introducing the Action
for Dogs provisions should be made.

A copy of this letter goes to Phillip Ward (DE), Peter Storr
(HO), Steven Flanagan (Financial Secretary's Office), Jim
Gallagher (Scottish Office), Lawrence Conway (Welsh Office),
Douglas Slater (Government Whips' Office, House of Lords), Murdo
Maclean (Chief Whips Office), Juliet Wheldon (Solicitor General's
Office), Sonia Phippard (Cabinet Office), and to Sir Henry de
Waal, Muir Russell (Cabinet Office) and John Mills (No 10 Policy
Unit) .
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GILLIAN BAXENDINE
Private Secretary

Domonic Morris Esq
PS / Prime Ministerl
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From the Private Secretar)

16 September 1990
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DOGS

The Prime Minister has seen the Environment Secretary's
minute of 2 August and subsequent correspondence from colleagues.
She feels that there is some further work to be done in resolving
the most effective tactics for over-turning Lord Stanley's
amendment and she would be very grateful therefore if the Lord
President would chair a further meeting of colleagues in the next
week or so to set the agreed tactics. The Prime Minister has
noted that part of the Government's response may be to bring
forward proposals from Action on Dogs. The Prime Minister feels
that any measures which the Government brings forward and which
involve extra burden on local authorities should be both ring-
fenced from the community charge and self-financing, with their
costs falling on the dog owner rather than on the general
community.

A copy of this letter goes to Phillip Ward (Department of
the Environment), Peter Storr (Home Office), Steven Flanagan
(Financial Secretary's Office), Jim Gallagher (Scottish Office),
Lawrence Conway (Welsh Office), Douglas Slater (Government Whips
Office, House of Lords), Murdo Maclean (Chief Whip's Office) and
Sonia Phippard (Cabinet Office).

(DOMINIC MORRIS)

Tim Sutton, Esq.,
Lord President's Office.
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PRTME MINISTER
DOGS

You will remember that at Cabinet before the recess you asked
Chris Patten to consider how most effectively to overturn Lord
Stanley's amendment, which the Lords accepted, setting up a dog

registration scheme.
Chris Patten's proposals are:

(1) to bring forward amendments to give effect to
proposals to which the Government is already
committed (eg action on stray dogs) and those on
which it is currently consulting on the control of
dogs (eg muzzling/banning certain dangerous

breeds) ;

to tidy up Lord Stanley's amendment so that the
House of Commons at least debates a legally

effective and workable amendment:;

to prepare a fall-back to allow local authorities

to set up discretionary dog registration schemes.

If we lose in the House of Commons, then Lord Stanley's amendment
(as tidied up) would become law. Chris Patten's proposal for a
fall-back position, therefore, makes sense only in the context
that we win in the Commons but the House of Lords again insists

on the Stanley amendment and the fall-back would then be offered

to prevent the Environment Protection Bill ping-ponging between

Lords and Commons and possibly running out of time at the end of

the overspill.

Comments from other Ministers betray a wide difference of views
on:
(a) the best business management tactics to secure our

aims;
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how far the Government should bring forward now its
proposals for action on strays and control of dogs

(some of which put new burdens on local authorities);

the resource implications and wisdom of offering a
fall-back position of discretionary dog registration
schemes (Malcolm Rifkind suggests that the cost of this
could be as high as f£2% million a year in Scotland

alone) .

I have discussed this with John Mills in the Policy Unit. We
both agree that neither the papers nor the thinking is in any fit
state to enable you to take a decision on the issues. We
suggest, therefore, that the best course would be to invite the
Lord President to chair a meeting next week of business managers
and interested Ministers to knock issues into a fit shape from

which sensible decisions can be taken.

Agree?

If so, is there any steer you would want us to offer the Lord

President? Two issues suggest themselves:

(1) do you want at this stage to rule out further work on a
discretionary registration scheme (even as a fall-back

position)?

do you wish to suggest that any measures which involve
extra burdens on local authorities should be both ring-

fenced from the community charge and self-financing

(with their costs falling exclusively on the dog owner

rather than the general community)?

Would you wish me to minute out on those terms?
df“i_ﬂ,;

DOMINIC MORRIS |

13 September 1990
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A decision will be needed soon on the best strategy for overturning
the Lords amendment to the Environmental Protection Bill which

requires the Government to set up a national dog registration scheme.

There has been a round of Ministerial correspondence on this in the
last month which has revealed considerable divergence of opinion on

tactics. Chris Patten's starting proposals were:

persuade the Lords to change their minds by further
amendments on stray dogs: giving local authorities rather
than the police the power to round up strays, and to charge

for releasing strays from detention;

negotiate with Lord Stanley to tidy up the drafting of his
amendment so that, if not reversed, at least it would be in

good shape;

prepare a fallback: allowing local authorities to set up

discretionary registration schemes.

This approach has come in for some criticism. Particular concerns

have been:

this is not the time to be imposing any new burdens on local

authorities;

the measures on strays are anyway very unlikely to persuade

the Lords to change their mind;

doubt as to whether to seek to overturn in the Lords, or try

to do it in the Commons and then put the Lords on the spot;




local registration schemes would be a bad compromise and a

recipe for administrative confusion.

The papers on the table are not, in my view, in fit shape for the
Prime Minister to take a considered view. The Cabinet Office is also
of this view, and is I understand recommending to the Lord President

that he should chair a group to sort out all the options.

This seems very sensible; what is at issue is as much Parliamentary
strategy as policy on dogs. I would recommend the Prime Minister to

support this approach.

There is however one point which I believe it would be very valuable
for the Prime Minister to inject into the debate at this stage. This
is that, if the Government is landed with a registration scheme
against its better judgement, both the administration of the scheme
and the enforcement which it generates (dog wardens, etc) should be

ring-fenced from the community charge.

This is the only way to ensure that local authorities could not use
registration as an excuse for raising community charges. It would
also ensure that the cost burden of registration and dog control fell
clearly on dog-owners and not, for example, on those who would rather

there were no dogs around at all.

RECOMMENDATION

Invite the Lord President to produce considered advice on

overturning the Lords amendment and on fallbacks;

in the event that registration is not overturned, further
amendments should be introduced to ensure that its costs
(administration and enforcement of dog control measures) are
ring-fenced from the community charge. The Lord President's

group should examine how best to do this.

T y
S HA2
JOHN MILLS
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LORD PRESIDENT
DOGS

The Secretary of State for the Environment minuted the Prime
Minister on 2 August seeking colleagues' agreement to his
proposals for handling the Government's defeat at Lords Committee
Stage on dog registration. This minute recommends that you
should re-convene the group of Ministers with whonm you have
discussed the matter on previous occasions, with a view to
agreeing the advice which should be given to the Prime Minister.
I understand that No 10 would be content for the matter to be
handled in this way.

ISSUES FOR DISCUSSION

2% Mr Patten's proposal would involve:

a. introducing new clauses at Lords Report Stage to
implement the outstanding measures in the Action for Dogs
package (duty on local authorities to deal with strays with
a power to charge owners for retrieving their dogs from
detention; and improving the existing collar and tag

provisions).

b. a commitment to 1legislating on the Control of Dogs

package in due course, if appropriate in the light of

consultation.

s making technical amendments to Lord Stanley's dog
registration clause so that, in the event of it being

passed, a workable registration scheme could be devised.




d. preparing a fall back position for a discretionary
local authority registration scheme, should this prove

necessary.

a. Action for Dogs

3. A number of colleagues have commented on the proposal to
include the action for dogs package in the Environmental
Protection Bill at Lords Report Stage. The Home Secretary and
the Welsh Secretary support the proposal. The Financial
Secretary has, however, questioned the wisdom of imposing
additional costs on local authorities at the present time and has
asked Mr Patten to provide more detail of the costs. (The
Treasury and the DOE are currently negotiating a more rigorous
procedure for keeping in check new burdens on local authorities,
involving better quantification of costs by departments, and a
willingness to give up the equivalent spending authority on
central government programmes, and where appropriate off-setting
savings, before policy approval is given.) The Secretary of
State for Scotland has also pointed out the need to assess
financial implications of the package for local authorities. He
estimates that a Scotland-wide dog warden scheme alone would cost

local authorities between £2.25 and £2.5 million.

4. Lord Belstead believes that the arguments against a
registration scheme are right and should be relied upon to
overturn Lord Stanley's amendment in the Commons. He considers
that the Action for Dogs package is unlikely to deter their
Lordships from pressing the registration issue, and that it
might indeed be perceived as a sign that Government policy in
this area is in disarray. He has suggested that in Parliamentary
handling terms it might be better to hold back any compromise
proposals until CCLA, to be inserted as amendments in lieu. It
is not in any case clear that deferral to CCLA is an option open
to Mr Patten. At CCLA and later stages of a Bill, an amendment
must be "relevant" to an amendment made by the Lords in order to
be admitted, and it seems questionable whether the Action for




Dogs measures would be considered relevant to a dog registration
scheme amendment. We will arrange for the views of Parliamentary

Counsel and the House Authorities to be sought.

5 The business managers' objective is to keep amendments to
the Environmental Protection Bill to a strict minimum. If there
seems no real prospect of the Action for Dogs proposals changing
opinion in the Lords, or indeed in the Commons, on the
registration amendment itself, the case for bringing the
proposals forward seems weak. The financial arguments are
strong. You may feel that there should be further discussion of
the merits of implementing the package at the present time.

b. The Control of Dogs

6. There is wide agreement among colleagues that action on the
Control of Dogs package should not be taken forward before the

consultation period due to end in November has expired.

Ce. Technical amendments at Lords Report Stage

7/ Colleagues are also content for technical amendments to be
brought forward at Report stage to make Lord Stanley's
registration clause workable should the House of Commons support
i€ Lord Belstead has stressed the need to ensure that Lord
Stanley in particular understands that Government amendments
would be contingent, and do not put into question their resolve
to remove the substantive provisions from the Bill. You may feel
it would be helpful to discuss with colleagues the precise nature
of the deficiencies in the clause, so that the Government's

position may be properly presented by all concerned.

d. Discretionary Local Authority Schemes

8. Lord Stanley's amendment would provide for a standard
registration scheme throughout Great Britain, administered by
local authorities, to be put in place by the Secretary of State
by order approved by both Houses of Parliament (Copy at Annex A).

Mr Patten's view, which he explained to Cabinet on 12 July, is




that a local authority-administered scheme would be acceptable
only on a discretionary basis, with its costs ring-fenced to
avoid increasing community charges. The Cabinet were not
enthusiastic about the proposition, and agreed that for the time
being the Government would concentrate its efforts on promoting
the argument against dog registration; but they did not

specifically rule out the preparation of a fall-back scheme.

9. In principle it seems sensible for Mr Patten and colleagues
most closely involved to devise a suitable fall-back scheme, and
his proposal has generally been sympathetically received on this
basis. Mr Rifkind has, however, set out some telling arguments
against the idea of 1local discretion. Specifically he is
concerned about the 1likely effectiveness of piecemeal
registration schemes, the financial implications for local
authorities and their chargepayers, and the enforceability of
schemes which do not apply across the board. It would certainly
be worthwhile to probe Mr Patten further on his ideas, including
why he believes that discretion is more important than
consistency. A different fall-back position might be
appropriate. If Parliament were to approve Lord Stanley's
proposals, the balance of advantage might lie in accepting that
registration should take place on a nationwide basis, but in
using this, for example, to enable the proper enforcement of
those of the Control of Dogs proposals which are based on breed
identification. In implementing a nationwide scheme it would also
be necessary to look at costs and the level of licence fees.
Lord Stanley claimed that his scheme would save the Government
money, because licence fees would cover not only the bureaucratic
cost of the licensing system but also the cost of dog wardens

etc.

TIMING
10. Lords Report Stage on the Environment Bill is programmed for

the week beginning 8 October, and the Government have agreed to

table amendments by 24 September. The matter will therefore need




to be sorted out in the next week to 10 days.

CONCLUSION
11. I think that the issues identified in this minute would be
better resolved in discussion than in correspondence and I

propose that you should reconvene the group of Ministers who have

previously met under your chairmanship for this purpose. I

attach a brief draft letter for your signature proposing this.

A M RUSSELL




DRAFT LETTER TO:

The Rt Hon Chris Patten MP

Secretary of State for the Environment
2 Marsham Street

London SW1P 3EB

DOGS

I refer to your minute of 2 August to the Prime Minister. The
comments which colleagues have made reflect the difficulties we
face on the substance of policy, financial implications and
Parliamentary handling, and I propose that we should meet to
resolve these issues and agree the advice to be given to the
Prime Minister. Accordingly I propose to convene the group of
colleagues who met most recently to consider the "Control of
Dogs" consultation paper and my office will be in touch with
yours and those of copy recipients to make the necessary

arrangements.

It has been agreed that any Government amendments to the

Environmental Protection Bill should be tabled by Monday 24

September, and we will therefore be looking for a date for the
meeting in the course of next week. I should be grateful if, in
preparation for the meeting, you would circulate any further
information on costs necessary to meet the concerns expressed by

Francis Maude in his letter of 8 August.

I am copying this to David Waddington, Kenneth Baker, Malcolm
Rifkind, John Belstead, Peter Brooke, John Gummer, David Hunt,
Patrick Mayhew, Tim Renton, Bertie Denham and to Sir Robin Butler

and First Parliamentary Counsel.

GEOFFREY HOWE
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Q)] mf».mn obtained or furnished in pursuance of section
8(3), WWor (5) above; and
(g) such other matters relating to operations for which l:c/ncts
are needed under this Part of this Act as may be pres nbed
which,
that its

(2) No information shall be included in any regist
in the opinion of either of the Ministers, 15 suc

disclosure on the register —
(a) would be contrary o the interests of nationgl secunty, or

(b) would prejudice to an unreasonable degre
commercial interests.

Some person’s

(3) Information excluded from a regis )

subsection (2)(b) above shall be treated as cgasing to prejudice
a person’s commerial interests at the expyy of the period of
four years beginning with the date on whigh the Minister made
his decision under that subsection; but,/on the application of
any person to whom it relates, the Minisyer shall decide whether
the information should be included or Lontinue to be excluded
from the register.

(4) Where information of any defcription 1s excluded from
a register by virtue of subsection (2/(b) above, a statement shall
be entered in the register indicating the existince of information
of that description.

(5) It shall be the duty of eac

(a) to secure that the regisger maintained by the authority
under this section is avaflable, at all reasonable times. for
inspection by the publig/free of charge; and

licensing authonty —

(b) to afford to member Af the public facilities for obtaining
copies of entries, on payment of reasonable charges.
(6) Registers under th

(7) In this
regulations.

section may be kept in any form

section/ “‘prescribed” means prescribed in

(8) Either of the Ministers may exercise any power Lo make
regulations under tjiis section and any such power shall be
exercisable by statytory instrument, subject to annulment n
pursuance of a resplution of either House of Parliament.™ ™)

The noble Bfroness said: In moving Amendment
No. 377D, 1 shall speak also to Amendments Nos.
383BA. 398A/and 402ZA. Amendment No. 377D 1s
a technical Zmendment. Its purpose 1s 10 keep the
provisions for public registers of information on the
dumping of waste at sea, already in existence under
the Food and Environment Protection Act 1985, 1n
line with/similar provisions for registers contained

of the Bill. I apologise to your Lordships
for its late arrival.

Amédndments Nos. 383BA, 398A and 402ZA are
-Auential amendments following the
uction of the new clause. I beg to move.

Question, amendment agreed 10.
Amendment No. 378 not moved.)
Clause 134 agreed to.

[Amendment No. 379 not moved.)

Lord Stanley of Alderley moved Amendment
No. 379A:

After Clause 134, insert the following new clause
(“Dog Registration
—(1) For the purpose of protecting the environment, the

Secretary of State shall by order, in accordance with subsections
(5) and (6) below, make provision for a scheme for the
registration, identification and control of dogs

(2) In making an order the Secretary of State shall provide,
inter alia. for the scheme to be administered by local authonties,
and for the fixing of registration fees, including such vanations
as may be prescribed, to be paid by the owners, or keepers of
dogs to the relevant authonties

(3) An owner or keeper of a dog who fails to register it or to
ensure that it can be identified in accordance with regulations
made under a scheme in accordance with this section shall be

[ 5JULY 1990

1

Protection Bill 2276

guilty of an offence and shall be liable on summary conviction
1o a fine not exceeding level 2 on the standard scale

(4) In performing their duties under this section, local
authorities may enter such agreements with any person as may
in their opinion facilitate the registration and identification of
dogs

(5) The Secretary of State shall not later than 12 months from
the passing of this Act lay an order under this section before
Parliament for approval in accordance with subsection (6)
below.

(6) Any order made under this section shall be exercisable
by statutory instrument and no order shall be made unless a
draft of the order has been laid before and approved by
resolution of each House of Parliament

(7) In this section “local authority™, means in England and
Wales a District Council, a London Borough Council or the
Common Council, and in Scotland means a District or Island
Council.”)

he noble Lord said: I should like to thank all

noble Lords and the usual channels for ensuring
that the debate on this amendment takes place at a
reasonable hour of the day instead of the usual time
of one\o’clock in the morning.

I am Sure that no Member of the Committee will
be misled by the media, which suggests that this
amendment is a great constitutional or party matter.
It is not. }t deals with the method of controlling
our dogs. As for being a party matter, a similar
amendment was defeated in another place by only 12
votes. Moreover, the Government are very anxious
about the problem. Accordingly, last week they
issued a consultative paper describing their preferred
method. 1 say “preferred” because my honourable
friend Mr. Heathgote-Amory indicated on Sunday
that if the Committee decide that this amendment
is a better way forward, then the Government will
accept the Commmt\c's decision.

Once again it is open to your Lordships to decide,
without any political pressure, which way to vote
Should the Committee approve the amendment, 1t
would be up to the Commons to give it its blessing
If it did so, there would be a period of one year
before the Secretary of State'would have to lay before
Parliament an affirmative\ order giving precise
details of the dog scheme. | purposely say “dog
scheme” because although registration is an essential
part of it, it is only a means to\an end. That end 1s
sound dog management.

During the year the Secretary oXSm(c will have to
discuss the details of the scheme with all interested
parties. However, 1 would be moke than usually
naive if 1 thought that the Chambc?\would let me

get away without saying how some of the detailed
problems concerning dogs could be tackled if the
amendment were accepted.

The scheme could, and almost certain]y would,
provide compulsory third party insurangce. The
Government scheme does not do so. Therg would
be opportunities for the private sector to opergte the
scheme by agreement with the local authory. It
could provide for reduced fees for deserving cases;
for instance, a reduction could be given for neuteked
or spayed dogs, guide dogs for the blind and inde
block registration for groups of dogs. Perhaps 1 may
refer to the amendment of my noble friend Lord
Mancroft on this matter. I hope I can put his mind
at rest on this point by saying that 1 shall certainly

ANNEL A
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I have seen your minute of 2 August to the Prime Minister outlining
contingency proposals following the Cabinet's decision to seek to overturn
the recent Lords vote on dogs registration. 1 have also seen Francis
Maude's letter of 8 August and I have considerable reservations about
both the efficacy and the implications of what you are suggesting.

Although our "Action on Dogs" package won a large measure of support,
the financial implications for authorities were a real cause for concern and
it is a concern I share, especially in view of our desire to avoid imposing
new financial burdens on authorities because of the possible implications
for community charge levels. We should face considerable criticism if we
rush to introduce these measures without addressing adequately the
implications for local authority expenditure, particularly if we continue to
resist the introduction of a registration scheme which, our opponents
would argue, could resolve the resources question. I, therefore, agree
with Francis that we need to consider carefully the question of costs
before we decide whether to offer this package as an alternative to the
Lords' amendment or seek to overturn the amendment. For example we
estimate that a Scotland-wide dog warden scheme would cost authorities
some £2.25 million to £2.5 million. In addition there will be other costs,
such as kennelling.

Like David Waddington, I doubt the wisdom of giving a commitment to
early legislation on our "Control of Dogs" paper at a time when we shall
still be consulting, particularly when the range of options considered in
that paper is so wide-ranging, from the relatively non-controversial to
the radical. As you already know, I shall also want to take full account
of what my own Working Group on Dogs has to say in its report which
will not be available before the end of the year.

I can understand why you would wish to correct the technical deficiencies
of the present registration clause in case we are left with having to
implement it and I agree that we need a fall-back position if the Lords or
the Commons prove obdurate. In that event I would want to ensure that

LLHI00105.090




any registration scheme or schemes in Scotland were run on sensible and
comparable lines with clearly defined limits on local discretion. Piecemeal
and inconsistent schemes would only compound present difficulties in
addressing dog-related problems effectively and would cause great
confusion amongst the general public.

In short, therefore, I think we need to be robust in seeking to overturn
the Lords' amendment without committing ourselves at this stage to
measures which would be construed as a new burden for authorities and
on some of which we have not secured agreement. If we fail to overturn
the Lords' amendment then we need to ensure that local registration
schemes actually work and are operated on sensible and consistent lines.

I am copying this letter to the Prime Minister, to other members of the
Cabinet, to Bertie Denham and Sir Robin Butler.
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FROM THE LEADER OF THE HOUSE

. HOUSE OF LORDS -
(5; AZ/\ )i 4 September 1990

DOGS

Your letter of 2 Auéust to the Prime Minister canvassed the handling
implications of the decision taken in Cabinet to overturn the recent Lords' vote
on dog registration.

If the consultation paper "Action on Dogs" can only be enacted by means of
Government amendments to the Environmental Protection Bill on Report in the
Lords, then clearly these amendments will have to be moved at that stage if they
are to be used as a counter-argument to a national registration scheme.

I would however prefer that, if possible, these amendments - or an appropriate
portion of them - be kept to Consideration of Lords' amendments in the Commons,
and then introduced as amendments in lieu of the Lords' amendment introducing
the national registration scheme. This would make handling in the Lords easier
when the Bill returns with Lord Stanley's amendment reversed; and I would have
thought there might be handling advantages in the House of Commons also. The
feasibility of this option however depends on Parliamentary Counsel's advice -
and the advice of the House authorities in the House of Commons, no doubt - as
to whether these amendments could be taken as amendments in lieu.

Otherwise I believe we are facing an unnecessary political difficulty. One set
of arguments against the national registration scheme has already been advanced
in the House of Commons and in the House of Lords in Committee. The
implementation of the "Action on Dogs" on Report in the Lords will almost
inevitably come to be seen as a bribe against the scheme, as it were. If, then,
the fallback of a local voluntary scheme had to be conceded in the House of
Commons, when the Bill returned to the Lords the Lords would in effect be
hearing the third set of arguments that the Government had advanced against the
national registration scheme. That very abundance of Government ideas would, I
would suggest, reinforce supporters of the national registration scheme in their
belief that that was the only credible solution, and indeed that Government
policy was in some disarray. I do not believe that the latter is the case: it
seems to me that we have a clear line, and the right line. The problem is the
tactical one of giving away as little as possible as late as possible.

There remains the question of tidying up Lord Stanley's amendment. I believe
this should be done, but it will have to be carefully negotiated with

Lord Stanley so that he is under no illusion that it 1is being done in order to
send a workable piece of legislation to the House of Commons, and is without
prejudice to the House of Commons' decision on the fate of his substantive
proposal.

I am copying this to the Prime Minister and other Cabinet colleagues, to
Bertie Denham and to Sir Robin Butler.

A DCnA CL-‘JC"§ 7
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BELSTEAD

The Rt Hon Christopher Patten MP
Secretary of State for the Environment




=0}
v 00FA GYMREIG T WELSH OFFICE
GWYDYR HOUSE A K GWYDYR HOUSE
WHITEHALL LONDON SW1A 2ER &g WHITEHALL LONDON SW1A 2ER

Tel. 071-270 3000 (Switsfwrdd) Tel. 071-270 3000 (Switchboard)
071-270 (Llinell Union) 071-270 (Direct Line)
Fax. 071-270 0561 Fax: 071-270 0561

Oddi wit's Ysgrifennydd Gwladol Cymiru The Rt Hon David Hunt MBE MP From The Secretary of State for Wales

5?‘& September 1990

DERIE
///4!0J' e
C

7
Thank you for copying me your mindte of 2 August to the Prime Minister
about the handling of the dog régistration clause in the Environmental
Protection Bill.

I agree with the introduction of the "Action on Dogs" proposals at
Lords' Report Stage.

I agree with David Waddington (his letter of 17 August) that it would
be premature to give a commitment on the basis of "Control of Dogs"
before the expiry of the consultation period on 15 November.

I am content with your proposals, as a contingency expedient, to
rectify the technical deficiencies in the present registration clause,
and although I would not welcome the introduction of discretionary
lcocal registration schemes, I agree that i1t would be prudent to make
appropriate provision in case it 1s necessary to secure the Bill's
passage. I do attach some importance to ensuring that any such
schemes would be self-financing.

%m@

The Rt Hon Christopher Patten MP
Secretary of State for the Environment
2 Marsham Street

LONDON SW1
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Thank you for copying to me your minute of 2 August to the Prime
Minister.

I agree with you that there are advantages in introducing the "Action
on Dogs" proposals into the Environmental Protection Bill at Lords Report and
that this would clearly reinforce the case for resisting a national
registration scheme.

Whilst there might be attractions in giving a forward commitment to
legislation in October, the consultation period for "The Control of Dogs"
paper was deliberately set to end on 15 November so as to be after Commons
consideration of Lords amendments on the Environmental Protection Bill, and
it will still have another fortnight to run.

I think this precludes us giving a commitment to further legislation
as we would be open to the charge that our mind was already made up and the
consultation process was insincere. But there is, of course, nothing to stop
us drawing attention to the fact that we have produced proposals in the
consultation paper which seem to us to have greater merit than registration.

In his letter to you of 8 August, Francis Maude raised the question
of the cost of the current proposals. I am happy to confirm that, as far as
the Home Office's proposals are concerned (Part I of "The Control of Dogs"
consultation paper), we still the consider the cost of these to be nil.

Copies of this letter go to the Prime Minister and other Cabinet
colleagues, to Lord Denham and to Sir Robin Butler.

A .
SO L}fL-L

APPROVED BY THE HOME SECRETARY
AND SIGNED IN HIS ABSENCE

The Rt Hon Christopher Patten, MP.

Secretary of State for the Environment

2 Marsham Street

LONDON, S.W.1. ettt
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Rt Hon Chris Patten MP

Secretary of State for the Environment
Department of the Environment

2 Marsham Street
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DOGS
You sent Norman Lamont a copy of your minute of 2 August to the
Prime Minister. I am responding his in absence.

It is for others to reach a judgement as to whether the proposals
you make will be necessary if we are to be successful in our
attempt to overturn the House of Lords amendment. But we must
assess very carefully the implications for local authority
expenditure of the measures you outline.

You wrote to Geoffrey Howe on 23 July drawing attention to the
need to keep additional demands on local government to the
absolute minimum, to avoid undue burdens on community
chargepayers. We share your concern. This is of course a reason
for seeking to overturn the Lords amendment.

It was estimated that the proposals included in the consultation
paper "Action on Dogs" would amount to no more than the equivalent
of 40p on the average community charge. I accept that this is a
small amount but lots of small increases in expenditure can build
up to a substantial sum. In any event, your compromise proposal
of a discretionary registration scheme would have further resource
implications which you do not quantify.

I think it would be helpful if you would provide colleagues with
your current estimate of the cost of these proposals before a
decision is taken on whether to offer them as an alternative to
the Lords amendment, or simply to seek to overturn the latter.'

CONFIDENTIAL
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I am sending copies of this letter to the Prime Minister and other
members of the Cabinet, to Bertie Denham and to Sir Robin Butler.

Wouw  suceaz ky :
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f f FRANCIS MAUDE
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PRIME MINISTER

DOGS

We agreed at Cabinet that we should seek to overturn the recent
Lords vote on dog registration at the CCLA stage of the
Environmental Protection Bill. (Lords Report stage will be in
October followed by Commons Consideration of Lords Amendment.)

This minute seeks your and colleagues’ comments on the implications
of this decision for handling the Bill and the contingent action

that we may have to take.

Our Proposals - Action on Dogs

We issued a consultation paper last summer - "Action on Dogs"

pt oposing:

- the transfer of the duty to deal with strays from the

police to local authorities

- giving local authorities power to make a specific charge on

owners seeking to collect their dogs from detention

- clarifying and improving enforcement of the existing
requirement for dogs to wear a collar and identification tag
in public.

We could introduce these measures (probably not more than 6 clauses)

into the Bill at Lords Report. They would strongly reinforce our

case for resisting a national registration scheme.

CONADENTIAL




The Control of Dogs

We have recently issued a further consultation paper - "The Control
of Dogs" - which proposes dog control measures over and above the
Action on Dogs package. These include creating an offence of
allowing a dog to stray and introducing a fixed penalty for failure
to display an identification tag.

The consultation period on this paper ends in November. We could
then seek a legislative opportunity to introduce some of these

further measures.

Technical Deficiencies in the Existing New Clause

According to lawyers, Lord Stanley’s dog registration amendment is
technically defective. In the perhaps unlikely event of the
amendment becoming law, it would be impossible for me to make the
regulations for any workable registration scheme. It would therefore
be prudent to take steps to see that Lord Stanley put the amendment
into terms which at least make it workable whilst making clear our
determination to overturn it. Our sole objective would be to ensure
that if the unthinkable happened, bad law would not reach the
statute book.

Preparation of a Compromise Position

I have described how we might proced with our own set of measures.
But we have to consider the case that the Lords will insist on their
amendment, with the resulting loss of the Environmental Protection
Bill in this Session. I do not believe that this will happen but,
again, it makes sense to prepare a fallback position.

This would comprise a discretionary registration scheme which would
be run and funded by voluntary groups and local authorities. This
remains in my view the most tenable compromise position - and the
least that is likely to meet the aspirations of the supporters of
registration.

“a . Riwwtf -
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CONCLUSIONS

I would be grateful for agreement from colleagueg/as soon as

possible, that we should:

a. introduce the "Action on Dogs" package of measures at
Lords Report reinforced by the "Control of Dogs" package in
due course; or failing that

b. give a commitment at CCLA to early legislation on our

proposals;

c. seek to amend at Lords Report the technical deficiencies
of the present registration clause whilst making clear our

opposition to it in principle;

d. prepare a compromise provision for a discretionary local

registration scheme, should this prove necessary.

I am copying this to Cabinet colleagues, to Bertie Denham and to
Sir Robin Butler.

op

z August 1990

(Approved by the Secretary of State
and signed in his absence)




10 DOWNING STREET
LONDON SWIA 2AA

From the Private Secretary

24 July 1990

DOG BYELAWS REVIEW

Thank you for your letter of 23 July to Caroline Slocock.
As I mentioned on the telephone, the Prime Minister is content
with the Home Secretary's proposals, noting that you are seeking
further advice on the best time and manner of their announcement.

I am copying this letter to Gillian Baxendine (Lord
President's Office), Kate Bush (Department of the Environment),

Michael Harrison (Ministry of Agriculture, Fisheries and Food),
Jim Gallagher (Scottish Office), Stephen Williams (Welsh Office),
John Neilson (Department of Energy), Murdo Maclean (Chief Whip's
Office), Robert Canniff (Office of the Chancellor of the Duchy of
Lancaster), Gillian Kirton (Lord Privy Seal's Office), Douglas
Slater (Government Whip, Lords), Juliet Wheldon (Law Officers'
Department) and Sonia Phippard (Cabinet Office).

DOMINIC MORRIS

Ms. Sara Dent,
Home Office




I'HE PRIVATE SECRETARY

23 July 1990

DOG BYELAW REVIEW

Thank you for your letter of 25 June in which you indicate
that the Prime Minister is contept with the proposed extension
of the availability of the 'poop-scoop' byelaws but that she
would like changes to the policy on dogs on leads and dog ban
byelaws.

As you may know, Mr Lloyd has since discussed the byelaw
review with Mr Mills from the No 10 Policy Unit and other
officials. The Prime Minister's suggestions have been
carefully considered and I enclose a paper setting out revised
proposals. Mr Lloyd would hope to announce the outcome of the
review by way of an Arranged Parliamentary Question,
preferably before the recess, if agreement can be reached in
time to table the question on Tuesday 24 July. A copy of the
proposed draft Answer is enclosed. The Home Secretary would
not favour an announcement by way of a press notice during the
recess.

I am copying this letter to Gillian Baxendine (Lord
President's Office), Kate Bush (Department of the
Environment), Michael Harrison (Ministry of Agriculture,
Fisheries and Food), Jim Gallagher (Scottish Office),
Stephen Williams (Welsh Office), John Neilson (Department of
Energy), Murdo Maclean (Chief Whip's Office), Robert Canniff
(Office of the Chancellor of the Duchy of Lancaster),
Gillian Kirton (Lord Privy Seal's Office), Douglas Slater
(Government Whip, Lords), Juliet Wheldon (Law Officers'
Department) and Sonia Phippard (Cabinet Office).

MS S J DENT

C Slocock Esg
10 Downing Street
LONDON SW1




HOME OFFICE DOG BYELAW REVIEW

GENERAL CONSIDERATIONS

(a) Judicial Constraints

Unlike general legislation byelaws must be confirmed by the
Secretary of State and their validity may be challenged in the
courts, which have established stringent rules as to validity.
Byelaws must be within the power of (intra vires) the enabling
legislation; not repugnant to the general law; and not
uncertain or unreasonable. A byelaw may be found to be
unreasonable if it is partial and unequal, manifestly unjust
or unjustifiably interferes with individual rights. Both the
local authority, which makes the byelaw, and the Secretary of
State as the confirming authority are vulnerable to judicial
review if they fail to satisfy that these criteria are met in

any particular case.

2. Because byelaws create criminal offences the local
authorities must be able to give a reason which justifies the
extension of the criminal law in this way. It is doubtful
whether there is power to make byelaws which are unnecessary.
The need for the measures must be demonstrated both to local

residents and to the Secretary of State as confirming

éuthority. Of course, in general, local authorities are best

placed to establish local needs in the light of consultations
and so the Secretary of State will usually be able to satisfy
himself on the basis of local authority advice.




(b) Policy Considerations

3. When establishing broad policy guidelines for local
authorities to follow when preparing their byelaw
applications, the Home Secretary considers that it is
important to encourage councils to adopt measures which strike
a balance between those who wish to use public areas which are
free from dog mess and sometimes free from dogs and those who
wish to exercise their pets off the lead at sometime during
the day. Where this balance lies in a particular case will

vary according to local circumstances.

4. In general, responsible dog owners appear to have accepted
the case for requiring dog faeces to be removed from the
environment but they are likely to strongly oppose overly
restrictive measures for dog ban areas and dogs on leads. If
owners found that they had nowhere to exercise their dogs off
the lead reasonably near their homes, this could well rebound
politically - resulting in a wave of sympathy for dog owners,
and a wide disregard of the law. And also the byelaws could
be rejected by the courts as unreasonable. Any shift in the
balance of our approach to dog control byelaws which is
perceived as going too far in a restrictive direction is
likely to be resisted by the pro-dog lobby which is also in

favour of dog registration.

BYELAW PROPOSALS

5. Our aim is to provide local authorities with building
blocks to devise their own local schemes for dog control.
Councils will be able to choose the combination of measures

which meets the needs of their particular area.

‘Poop-Scoop’

6. At present, the ‘poop-scoop’ byelaw is available for

parks, recreation grounds and open spaces where ther= is an




alternative area; any children’s playground and sportsground;
beaches and promenades in the summer season; trunk road
picnic sites and picnic areas in country parks. Our original
proposals were to extend the byelaws to all parks and
recreation grounds without the need for alternative areas;
pavements and ornamental grass verges adjacent to
carriageways; footpaths in urban areas not adjacent to
carriageways and any pedestrianised areas which are owned by

the local authority such as shopping precincts.

7. After further consideration, we also propose to extend
‘poop-scoop’ byelaws to beaches and promenades all year round
and to gutters in built-up areas. We consider that it would
be too dangerous, both to traffic and to the pet owner to
require them to remove dog faeces from the carriageway itself.
But in order to prevent transfer of the problem from the
gutter to the carriageway and to deter owners from permitting
their pets to foul a highway, which is in itself hazardous, it
is proposed to make the ‘no fouling’ byelaw available to be

applied to carriageways in urban areas.

8. Camping sites and motorway rest areas will almost
invariably be privately owned or leased. We understand that
the local authority duty to clear up litter will not extend to
such areas and the local authority would not have power to
make byelaws. Those operating these areas will be able to

apply their own regulations to control dogs.

Dogs on leads

9. At present, local authorities may make byelaws to require

dogs to be kept on the lead at all times in parks and

recreation grounds where, as with all byelaws, a need can be
demonstrated. Such areas include ornamental gardens,
children’s play areas and bowling greens; promenades adjacent
to beach ban areas during the summer months and areas where

the disturbance of wildlife is a consideration.




‘l’ As indicated earlier, a local authority must have a
reason for making a byelaw. But, bearing in mind that dog
owners may reasonably expect to exercise their dogs off the
lead at least once, if not twice a day, we would normally
expect the local authority to determine the extent of a dogs

on leads byelaw after local consultation.

11. In order to facilitate a more flexible approach, we agree
with the Prime Minister’s proposal that an additional model
byelaw should be made available. This would provide that dogs
should be kept on leads in parks and recreation grounds at
certain times of the day. A model byelaw has been developed
for this purpose. It would be for the local authorities to
devise a scheme which balanced the needs of the various
sections of their community. Different times could be applied

in different parks.

12. We have noted the Prime Minister’s concern over the
effectiveness of our proposed new byelaw which would enable
council officers to ask for a dog to be kept on a lead where
it is necessary to prevent nuisance or behaviour giving
reasonable grounds for annoyance. A variation of this byelaw
was developed for use in a National Park and we considered
that it could serve as a useful tool in such areas. Therefore
we would wish to offer this to local authorities as an option

to be used if they chose.

13. The Prime Minister also suggests that there should be a
new byelaw to require muzzles for dogs or perhaps just
potentially dangerous dogs, when off the lead. The muzzling
of dangerous dogs is dealt with under the Town Police Clauses
Act 1847. A byelaw to the same effect would be ultra vires

since provision for the same purpose already exists. Thus any

byelaw could only apply to dogs which were not dangerous. Our
advice is that it is likely that such a byelaw would be struck

down by the courts as unreasonable.

14. The consultation document on the ‘Control of Dogs’

canvasses views on various muzzling requirements and this




topic will be considered later in the year in the light of

responses received.

Dogs on Leads - Highways Orders

15. It has been suggested that the order-making procedure
under the Road Traffic Act 1988 requiring dogs to be kept on
leads is too cumbersome and it should be replaced by byelaws.
However, the legislation precludes the making of byelaws for
highways while other powers exist to control the same
nuisance. Thus while the Road Traffic Act provisions remain,
there is no power to make byelaws on this topic. Primary
legislation would be needed to repeal the Road Traffic Act
provisions. In any event, we are not convinced that a byelaw-
making power is the most effective way of dealing with this.
In theory, byelaws on one subject made by different local
authorities can each have a different wording. It is not
possible ultimately to insist on byelaws conforming to model
wordings. A national provision imposing a dogs on leads
requirement for all roads subject, say to the 30 mile an hour
speed limit, would remove both local and central government
from the need to be involved in making a series of individual
local measures. An alternative might be to simplify the
present order-making procedure and devolve it to District
Councils. Again these would minimise central government’s
role. My officials are discussing this issue with the
Departments of Transport and the Environment to establish the

best way forward.

Dog Bans

16. At present, local authorities may make byelaws which

prohibit dogs from entering designated enclosed grounds;

enclosed parts of unenclosed grounds (children’s play areas,
bowling greens etc) and parts of beaches during the summer

season (May-September).




17. We have carefully considered the Prime Minister’s
suggestion that local authorities should be able to ban dogs
from certain public places except specially designated areas
of parks or similar areas. However, a reversal of policy
which could result in dogs being banned from all the parks at
all times in a particular area is likely to be regarded as
oppressive by dog owners and could well be struck down by the
courts as unreasonable. But we have concluded that a model
byelaw imposing a time limited ban which could be applied to
open as well as enclosed parks, would enable local authorities
to devise a scheme which could balance the needs of all the
various sections of the community. As with the dogs on leads
time limit byelaw, the times could vary from one park to
another in one area to allow those with dogs and those who
wish to avoid them, to use the facilities at different times.
In addition, we have developed a new model byelaw which would
enable local authorities to ban dogs from enclosed parks,
apart from a specially designated enclosed exercise area. The
owners would be required to take their dogs on a lead from the

park entrance to and from the exercise area.

Public Housing Estates - Byelaws for Amenity Greens

18. The Department of the Environment has responsibility for
byelaws for amenity greens in public housing estates and we

understand that it has been agreed that the full range of dog
byelaws should be available to housing authorities for public

housing estates and amenity greens.

19. We agree that it would be preferable for dog byelaw
applications to be dealt with by one Government Department, in

order to ensure consistency in policy. But we consider that

this topic is more appropriate to the Department of the

Environment in view of their responsibilities for the new duty
on local authorities to clear up litter, including dog faeces.
Also, in this particular instance, the Home Office has no
expertise in other regulations which apply to public housing
estates and which would have to be taken into account when




developing policy in this area. The question of a transfer of

these responsibilities to the Department of the Environment
was raised, in fact, by Home Office Ministers with that
Department last autumn. We propose to discuss this further
with them.

20. The new model byelaws are annexed to this paper.

BLW/90 1/41/1
Home Office
July 1990




I. MODEL ‘POOP-SCOOP’ BYELAW FOR FOOTWAYS, FOOTPATHS AND
PEDESTRIANISED AREAS.

REMOVAL OF CANINE FAECES

Byelaws made by the Council of
under section 235 of the Local Government Act 1972 for the
good rule and government of the Borough/District of

and for the prevention and suppression of nuisances.

EXTENT

1(1) These byelaws apply [throughout the Borough/District of
/to specified parts of the Borough/
]

(a) any footway or footpath maintainable at the public
expense [excluding footpaths not adjacent to
highways provided by the local housing authority in
connection with houses, under section 12 of the
Housing Act 1985]; and

any grass verge managed by the local authority and
maintained in good order and which is adjacent to

any carriageway or footway of any highway [and

the pedestrianised areas designated in the Schedule

to these byelaws.]

(2) Notice of the effect of these byelaws shall be given by

signs placed in such position as the Council may consider

adequate to inform persons using the footways/footpaths




[and]/grass verges/[ and pedestrianised areas] specified in

paragraph (1) above.
INTERPRETATION
2(1). In these byelaws:

‘carriageway’ means a way constituting or comprised in a
highway, being a way (other than a cycle track) over
which the public have a right of way for the passage of

vehicles;
‘The Council’ means the

‘footpath’ means a highway over which the public have a

right of way on foot only, not being a footway;

‘footway’ means a way comprised in a highway which also
comprises a carriageway, being a way over which the

public have a right of way on foot only;

‘highway'’ means the whole or part of a highway other than

a ferry or waterway.

For the purpose of these byelaws the keeper of the dog
shall be deemed in charge thereof, unless at the time
when the dog fouled the footpath/footway/grass
verge/pedestrianised area, it had been placed in or taken

into the charge of some other person.

In paragraph (2) above ‘the keeper’ shall include the
owner of a dog or any person who habitually has it in his

possession.
REMOVAL OF CANINE FAECES

3. Every person in charge of a dog (other than a registered

blind person in charge of a dog) which is on the footpath,

[and] grass verge [and pedestrianised areas] who, without




reasonable excuse, fails to remove forthwith from the
footpath, footway, grass verge [and pedestrianised areas] any
faeces deposited by the dog shall be guilty of an offence.

4. For the purpose of compliance with byelaw 3, without

prejudice to the generality of the foregoing it shall not be a

reasonable excuse that a person in charge of a dog did not
have with him any means of removal of the faeces.
PENALTY
5. Any person offending against byelaw 3 shall be liable on
summary conviction to a fine not exceeding level 2 on the
standard scale.
REVOCATION
The byelaws [Byelaw No
in respect of dogs fouling footways [and grass verges] are

hereby revoked.

SCHEDULE




II MODEL ‘POOP-SCOOP’ BYELAW FOR GUTTERS

Byelaws made by the Council of
under section 235 of the Local Government Act 1972 for the
good rule and government of the Borough/District of

and for the prevention and suppression of nuisances.

EXTENT

1(1) These byelaws apply [throughout the Borough/District of

to roads subject to a 30 mph speed limit/to

specified parts of the Borough/District of
roads which are subject to a 30 mph speed limit] to that part
of the carriageway of a highway which forms the gutter.

(2) Notice of the effect of these byelaws shall be given by
signs placed in such position as the Council may consider
adequate to inform persons using the gutters specified in

paragraph (1) above.
INTERPRETATION

2(1) In these byelaws:

‘carriageway’ means a way constituting or comprised in a
highway, being a way (other than a cycle track) over which the
public have a right of way for the passage of vehicles;

‘the council’ means the

‘highway’ means the whole or part of a highway other than a

ferry or waterway.

(2) For the purpose of these byelaws the keeper of the dog
shall be deemed in charge thereof, unless at the time when the




dc,fouled the gutter, it had been placed in or taken into the

charge of some other person.

(3) In paragraph (2) above ‘the keeper’ shall include the
owner of a dog or any person who habitually has it in his

possession.
REMOVAL OF CANINE FAECES

3. Every person in charge of a dog (other than a registered
blind person in charge of a dog) which is in the gutter who,
without reasonable excuse, fails to remove forthwith from the
gutter any faeces deposited by the dog shall be guilty of an

offence.

4. For the purpose of compliance with byelaw 3 the following
provisions shall apply:

(a) it shall be a sufficient removal from the gutter if
the faeces are deposited in a receptacle which has

been provided for that purpose by the Council;

without prejudice to the generality of the foregoing
it shall not be a reasonable excuse that a person in
charge of a dog did not have with him any means of

removal of the faeces.

PENALTY

5. Any person offending against byelaw 3 shall be liable on

summary conviction to a fine not exceeding level 2 on the

standard scale.

SCHEDULE




IITI MODEL ‘NO FOULING’ BYELAW FOR CARRIAGEWAYS

Byelaws made by the Council of
under section 235 of the Local Government Act 1972 for the
good rule and government of the Borough/District of

and for the prevention and suppression of nuisances.
EXTENT

1(1) These byelaws apply [throughout the Borough/District of
to roads subject to a 30 mph speed limit/to specified
parts of the Borough/District of being roads
which are subject to a 30 mph speed limit] to that part of a
highway which forms the carriageway but excluding the gutter.

(2) Notice of the effect of these byelaws shall be given by
signs placed in such a position as the Council may consider
adequate to inform persons using the carriageway as specified

in paragraph (1) above.
INTERPRETATION
2(1) In these byelaws:

‘carriageway’ means a way constituting or comprising a highway
being a way (other than a cycle track) over which the public
have right of way for the passage of vehicles;

‘the Council’ means the

‘highway’ means the whole or part of the highway other than a

ferry or waterway.

(2) For the purpose of these byelaws the keeper of the dog
shall be deemed in charge thereof, unless at the time the dog
fouled the carriageway, it had been placed in or taken into

the charge of some other person.




s) In paragraph (2) above ‘the keeper’ shall include the
owner of a dog or any person who habitually has it in his

possession.

DOGS FOULING THE CARRIAGEWAY

3. Every person in charge of a dog (other than a registered
blind person in charge of a dog) who permits the dog to foul a
carriageway, but excluding that part which forms the gutter,
by depositing its faeces thereon shall be guilty of an

offence.

Provided that in proceedings for an offence against this
byelaw it shall be a defence for the person charged to
prove that he took all reasonable precautions and
exercised all due diligence to avoid the commission of

the offence.
PENALTY
4. Any person offending against byelaw 3 shall be liable on
summary conviction to a fine not exceeding level 2 on the

standard scale.

SCHEDULE




IV MODEL BYELAW FOR DOGS ON LEADS (2)
TIME LIMITS FOR PLEASURE GROUNDS AND OPEN SPACES

Byelaws made by the Council of

under [section 164 of the Public Health Act 1875/sections 12
and 15 of the Open Spaces Act 1906/section 15 of the Open
Spaces Act 1906/ ] with respect to [public

walks/pleasure grounds/open spaces/
[EXTENT]

1(1) These byelaws apply to the [public walks/pleasure
grounds/open spaces/ ] named in the Schedule and

hereafter referred to as ‘the grounds’.

(2) Notice of the effect of these byelaws shall be given by
signs placed in conspicuous positions in or near each of the

grounds.

2(1) In these byelaws:
‘\The Council’ means the Council of

(2) For the purpose of the byelaw the keeper of the dog
shall be deemed in charge thereof, unless at the time when the

dog was present in the grounds without being held on a lead at

a time when it was required to do so, it had been placed in or

taken into the charge of some other person.

(3) In paragraph (1) above ‘the keeper’ shall include

the owner of the dog or any person who habitually has it in

his possession.




DOGS ON LEADS

3(1) No person in charge of a dog (other than a registered
blind person in charge of a dog) shall, without reasonable
excuse, permit the dog to enter the ground on the days and
during the hours specified in the following table, unless the
dog is held on a lead and is restrained from behaviour giving

reasonable grounds for annoyance.

Name of ground Time of Year Days
(eg April-October eg Saturdays

and November-March) Sundays, Bank
Holidays, Monday-
Friday

(2) The Council may, by resolution, vary these days and

hours in specified cases or generally.
REMOVAL

[4. Any person offending against these byelaws may be
removed from the grounds by an officer of the council or

any constable. ] =

PENALTY

5. Any person offending against byelaw 3(1) shall be liable
on summary conviction to a fine not exceeding level 2 on the

standard scale.

REVOCATION

The byelaws [byelaw No ... of the byelaws] made by

in respect of the grounds are [is] hereby revoked.




SCHEDULE

* This byelaw is not available for country parks, picnic

sites, the seashore, promenades or some common land.




V MODEL BYELAW FOR DOGS ON LEADS (3)
PLEASURE GROUNDS AND COUNTRY PARKS/NATIONAL PARKS ETC

Byelaws made by the Council of

under [section 164 of the Public Health Act 1875/sections 12
and 15 of the Open Spaces Act 1906/section 15 of the Open
Spaces Act 1906/...] with respect to [public walks/pleasure
grounds/open spaces/...]/[...(insert enabling power)...] with

respect to [... (insert description of area)...].

EXTENT

1(1) These byelaws shall apply to [public walks/pleasure
grounds/open spaces named in the Schedule and hereafter
referred to as ‘the grounds’/] [(insert description of

area)... hereafter referred to as ‘the land’].
(2) Notice of the effect of these byelaws shall be given by

signs placed in conspicuous positions [in or near each of the

grounds/on or at the entrances to the land].

INTERPRETATION

2(1). In these byelaws:

‘the Council’ means the Council of




(2) For the purpose of these byelaws the keeper of the dog
shall be deemed in charge thereof, unless at the time
when a dog was present in the grounds/on the land it had
been placed in or taken into the charge of some other

person.

In paragraph (2) above ‘the keeper’ shall include the
owner of the dog or any person who habitually has it in

his possession.

DOGS ON LEADS

Every person in charge of a dog in the grounds/on the
land shall, as far as reasonably practicable comply with
a direction given by [a Council officer or constable/...]
to keep the dog on a lead.

A direction under paragraph (1) above may only be given
if such restraint is reasonably necessary to prevent a
nuisance or behaviour by the dog likely to cause
annoyance or disturbance to any person in the grounds/on
the land or the worrying or disturbance of any animal or
bird.

PENALTY

4. Any person offending against byelaw 3(1) shall be liable
on summary conviction to a fine not exceeding level 2 on the

standard scale.




VI MODEL BYELAW FOR DOGS PROHIBITED FROM THE GROUNDS (2)
TIME LIMITS FOR PLEASURE GROUNDS AND OPEN SPACES

Byelaws made by the Council of

under [section 164 of the Pubic Health Act 1875/sections 12
and 15 of the Open Spaces Act 1906/section 15 of the Open
Spaces Act 1906/

with respect to [public walks/pleasure grounds/ open

EXTENT
1(1) These byelaws apply to the [public walks/pleasure
grounds/open spaces/ ] named in the Schedule and
hereafter referred to as ‘the grounds’.

(2) Notice of the effect of these byelaws shall be given by
signs placed in conspicuous positions in or near each of the
grounds.

INTERPRETATION
2(1) In these byelaws:

‘the Council’ means the Council of

(2) For the purpose of these byelaws the keeper of the dog
shall be deemed in charge thereof, unless at the time when the

dog entered or remained in the grounds at a time when it was

prohibited from doing so, it had been placed or taken into the

charge of some other person.




(3) 1In paragraph (2) above ‘the keeper’ shall include the .
owner of the dog or any person who habitually has it in his

possession.
DOGS IN THE GROUNDS

3(1) No person in charge of a dog, (other than a registered
blind person in charge of a dog) shall, without reasonable
excuse, permit the dog to enter or remain in the grounds on
the days and during the hours specified in the following
table:

Name of ground Time of Year Days

(eg April- Saturdays,
October and Sundays, Bank
November-March) Holidays,

Monday-Friday

(2) The Council may, by resolution, vary these days and

hours in specified cases or generally.

(3) An officer of the Council or any constable may require
any person in charge of a dog which has entered the ground

when this is prohibited to remove a dog from the grounds.
[4. Any person offending against these byelaws may be
removed from the ground by any officer of the council or

any constable.]

PENALTY

5. Any person offending against byelaw 3(1) shall be liable

on summary conviction to a fine not exceeding level 2 on the

standard scale.




REVOCATION

The byelaws [byelaw No ... of the byelaws] made by

in respect of the grounds are [is] hereby
revoked.

SCHEDULE

This byelaw is not available for country parks, picnic

sites, the seashore, promenades or some common land.




VII MODEL BYELAW FOR DOGS PROHIBITED FROM THE GROUNDS (3)
DOG EXERCISE AREAS

Byelaws made by the Council of

under [section 164 of the Public Health Act 1875/sections 12
and 15 of the Open Spaces Act 1906/section 15 of the Open
Spaces Act 1906] with respect to [public walks/pleasure

grounds/open spaces/

EXTENT
1(1) These byelaws apply to the [public walks/pleasure
grounds/open spaces/ ] named in the Schedule and

referred to hereafter as ‘the grounds’.

(2) Notice of the effect of these byelaws shall be given by
signs placed in conspicuous positions in or near each of the

grounds.
INTERPRETATION
2(1) In these byelaws:
‘the Council’ means the Council of

(2) For the purpose of these byelaws the keeper of the dog
shall be deemed in charge thereof, unless at the time when the

aog entered or remained in the grounds it had been placed or

taken into the charge of some other person.

(3) In paragraph (2) above ‘the keeper’ shall include the
owner of the dog or any person who habitually has it in his

possession.




DOGS IN THE GROUNDS

3(1) Subject to paragraph (2) below, no person (other than a
registered blind person) in charge of a dog shall without
reasonable excuse permit that dog to enter or remain in the

grounds, unless:

(a) the dog is within an enclosed area in the grounds
designated by the Council for the purpose of the

exercise of dogs; or

the dog is being taken on a direct route between an
entrance to the ground and that area for the purpose

of either entering that area or leaving the grounds.

(2) Sub-paragraph (b) above shall only apply where the dog
is being held on a lead and is restrained from behaviour

giving reasonable grounds for annoyance.
REMOVAL OF CANINE FAECES

4. Every person in charge of a dog (other than a registered
blind person) in charge of a dog) which is within an enclosed
area in the grounds designated by the Council for the purpose
of the exercise of dogs who, without reasonable excuse, fails
to remove forthwith from the enclosed dog exercise area any

faeces deposited by the dog shall be guilty of an offence.

5. For the purpose of compliance with byelaw 4, without
prejudice to the generality of the foregoing it shall not be a
reasonable excuse that a person in charge of a dog did not

have with him any means for the removal of faeces.
REMOVAL

6. Any person offending against these byelaws may be removed
from the grounds by any officer of the Council or any

constable.




DOG BYELAW REVIEW: DRAFT ANNOUNCEMENT

Question

To ask the Secretary of State for the Home Department if he
will make a statement on his review of model byelaws for the
regulation of dogs in the light of comments received in
response to the Department of the Environment consultation

document ‘Action on Dogs’.

Answer

On 10 August 1989 the Department of the Environment published
a consultation document ‘Action on Dogs’ which sought views on
various issues, including the content and operation of the
Home Office model byelaws. Comments were submitted by 126
local authorities and other bodies and these have been
carefully considered in the light of our experience in dealing
with dog byelaw applications since the models were last

reviewed in 1987.

When reaching his conclusions, the aim of the Home Secretary

has been to offer a wide range of possible byelaw provisions

for dog control which can be used by local authorities as

building blocks in a variety of combinations to produce

schemes tailored to meet local needs.

By far the largest number of those commenting suggested making
the ‘poop-scoop’ byelaw more freely available. This makes it

an offence for a person in charge of a dog to fail to remove
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'any faeces it may deposit in designated parks, recreation

grounds and open spaces. At present the byelaw may be applied
to any children’s playground or sports pitch, beaches and
promenades in the summer season, trunk road picnic sites, and
picnic areas in country parks, but it may only be applied to
parks and open spaces provided that there are alternative
uncontrolled areas. Experience of operating the byelaw has
shown that, while it has been successful in designated parks,
uncontrolled areas nearby tend to become heavily fouled. We
consider that it is reasonable to expect dog owners to clear
up after their pets in places used by other members of the
public, including children. Therefore my rt hon. and learned
Friend has decided that he will be prepared to confirm ‘poop-
scoop’ byelaws for any park, recreation ground or open space,
except heaths and woodlands where the local authority
considers them appropriate and without the need to provide
alternative uncontrolled areas. The byelaw will also be
available for beaches and promenades all the year round. Parts
of beaches which are subject to a dog ban during the summer
season may be designated as ‘poop-scoop’ areas for the

remainder of the year.

We have also considered the byelaws available to control
fouling on highways. At present, local authorities may
introduce a byelaw which makes it an offence simply to allow a
dog to foul a pavement next to a carriageway or an adjacent
grass verge up to 4 metres wide. Although most local
authorities have this byelaw, it has been criticised on
various grounds: it provides no protection either for
footpaths which are not adjacent to a highway or for
pedestrianised areas and, once the fouling has taken place,
the faeces remain there. Since our aim is to encourage dog
owners to remove dog mess from the environment, my rt hon, and
learned Friend proposes to replace the ‘no fouling’ byelaw for
pavements with a further extension of the ‘poop-scoop’ byelaw.

In addition to recreation grounds and open spaces, the ‘poop-
scoop’ byelaw will be freely available for local authorities
to apply to any footpath in a built-up or residential area




Mher or not it is adjacent to a highway. The byelaw can
also be applied to any grass verge which is maintained in good
order and is adjacent to a highway. It will also be available
for any pedestrianised area owned by a local authority such as

a shopping precinct.

Mr rt hon. and learned Friend has also decided to make the
‘poop-scoop’ byelaw available for the gutters of highways in
urban areas. While it would be too hazardous to both the pet
owner and the traffic to extend the ‘poop-scoop’ byelaw to the
carriageway itself, the ‘no fouling’ byelaw will become
available for carriageways in built-up areas. This will
prevent the transfer of the problem from the gutter to the
carriageway and deter owners from permitting their pets to
foul the highway. It will be open to local authorities to
choose to use these byelaws for pavement, gutter and
carriageways either individually or in combination to meet

their local needs.

We have also considered the operation of the ‘dogs on leads’
byelaw. This compels owners to keep their dogs on leads at
all times in designated places. It may be applied to parks
and other open spaces where a need can be shown eg, ornamental
gardens, children’s play areas and bowling greens, promenades
adjacent to beach ban areas during the summer months, and

areas where the disturbance of wildlife is a consideration.

There is a need to balance the interests of those who wish to
visit parks without being bothered by loose dogs, such as
mothers with young children and those pet owners who wish to
exercise their dogs off the lead at some time during the day.
But the balance is, in general, best determined locally,

bearing in mind the need to protect those, such as children,

who are likely to be frightened or disturbed by loose dogs.

In order to assist local authorities, my rt hon. and learned
Friend has decided that a wider range of byelaws should be
made available to promote greater flexibility.




o’

First, the ‘dogs on leads’ byelaw will be available in a wider
range of circumstances than previously permitted, including
promenades all the year round, where the local authority is
able to justify the use of the byelaw, which will normally
involve showing areas are available locally where dogs may be
exercised off the lead at some time during the day. Secondly,
two new model byelaws will be made available. Instead of
imposing a requirement for a dog to be kept on a lead in a
park or part of a park all day, it will be possible for a
local authority to limit the lead requirement to certain times
of day or days of the week, for example when young children
are most likely to be there. Different times could be imposed
in different parks in the same area to cater for various local
needs. A second new byelaw will give powers to council
officers to ask for dogs to be put on a lead if it is
necessary to prevent nuisance or behaviour giving reasonable
grounds for annoyance. This byelaw will be available to local
authorities to apply to designated parks and open spaces,

again where a need can be demonstrated.

Finally, we have examined the byelaw which prohibits dogs from
entering designated and enclosed grounds, enclosed parts of
other grounds (children’s play areas, bowling greens etc) and
parts of beaches during the summer season. My rt hon. and
learned Friend has concluded that these measures should
continue to be available on the same basis as before, but that
a wider variety of byelaws should be available to the local
authority. Two further model byelaws have been developed.
First, a byelaw which enables dogs to be banned from a
designated park or open space for a specified period of the
day. This will be similar to the new time limited ‘dogs on
leads’ byelaw and will be available for open parks as well as

enclosed ones. Secondly, we have developed a new model byelaw

which will enable local authorities to ban dogs from
designated enclosed parks, apart from a specially designated
and enclosed exercise area. The exercise area will need to be
of a reasonable size and usually be subject to a pPoop-scoop’
byelaw. Owners will be required to take their dogs on the
lead from the park entrance to the exercise area.




When considering which combination of byelaws is most suitable
for their areas, local authorities will need to bear in mind
that, unlike the general law, the validity of byelaws,
including their reasonableness, can be challenged in the
courts. Local authorities will need to weigh up the needs of
various sections of the community. These will include mothers
with children and others who wish to be able to enjoy a visit
to the park either free from dogs or free from boisterous
loose dogs. There will also be pet owners who wish to
exercise their dogs off the lead at least once a day,
reasonably near their homes. These will include families with
children and dogs who wish to go to the park together, shift
workers, the elderly who cannot walk far and single women who
would wish to choose a time to exercise their dogs when they

feel it is safe to do so.

My rt hon. Friend, the Secretary of State for the Environment
intends that the same range of byelaws should be available to
housing authorities for public housing estates and amenity

greens.

The consultation paper ‘Action on Dogs’ also sought comments
on the present procedure for local highway authorities to make
‘dogs on leads’ orders under section 27 of the Road Traffic
Act 1988, and whether this power should be replaced by a
byelaw making power. The balance of comment was in favour of
change. The Government has taken note of this and proposes to

take this forward when a suitable opportunity arises.

My rt hon. and learned Friend is grateful to all the bodies
that commented on the byelaws and he hopes that the increased

range of measures will strengthen the ability of councils to

regulate dogs and to deal effectively with the fouling of

public areas. Details of this Answer, together with the
wording of the new model byelaws, will be circulated to local

authorities shortly.
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As the Home Office letter notes, I have followed this up with Lru”~
Peter Lloyd in the light of the Prime Minister's concerns on the Home
Office's original proposals (Caroline Slocock's letter of 25 June). '(
I am happy to say that, after some negotiation, what is now propgsed
entirely meets the Prime Minister's “wishes. The new model byelaws
will, if all adopted by local authorities
oblige people to clear up in all public places including the
gutter. This will be coupled with a 'no fouling' rule on
carriageways. The end result is that, in practice, all dog
owners will have to clean up after their dogs everywhere.
Although enforcement is bound to be patchy, one must hope
that this will over time lead to a marked change in accepted

standards of behaviour; =

permft people to let dogs off the lead in parks only at

certain times of the‘ggy (é&h?arly morning) ;

enable the police or parkkeepers to require dogs to be put
on the lead to prevent Iikely_nuisance or annoyance to other

people;

permit dogs to be banned from parks etc at certain times of

the year, week or day; =

restrict dogs to their own enCIOad%es in parks so that

children not dogs can run free.

I have been through all the details carefully with the Home Office
and, after certain changes, I am now satisfied that what is proposed

is tough and comprehensive and should stand the test of time.




.RESENTATION

The Home Office want to announce by PQ tomorrow. But the Prime
Minister did ask John Wakeham to consider this aspect and he has not

yet seen the paper circulated today.

I gather that he may be of the view that the announcement should be

held over until the Autumn

to avoid its being swamped by this week's major stories;

so that it can be coordinated with the Government's campaign

to turn public opinion, and the Lords, on dog registration.

I can see some merit in this. There is no overriding need for an

announcement tomorrow.

Departmental Responsibilities

One remaining problem is whether responsibility for confirming dog
control byelaws should stay with the Home Office, or move to DOE,
which already undertakes the function in respect of public housing
estates. Both departments are agreed that the task should be given

wholly to one of them, but they cannot agree which.

This must be sorted out before revised guidance on the byelaws is
issued to local authorities. If an annoucement is delayed, the new
date in the autumn will impose a useful deadline. In making it
easier for local authorities to have dog byelaws (through not having
any longer to show need) it would be embarrassing if the Government

made them do everything in duplicate.

My own inclination would be for DOE to take on the job, to mark a
break with the old, more restrictive Home Office regime. But the
Prime Minister should, in the first instance, leave it to the two

departments to reach an agreed view.




Recommendation

welcome the Home Office's revised proposals and its draft PQ

answer;

defer to John Wakeham's advice on presentation;

but suggest there may be a case for deferring an
announcement so that it can be done to maximum advantage
apropos the next round of the dog registration debate in the

spillover;

ask DOE and Home Office to settle the question of
departmental responsibility, either before a delayed
announcement or before new guidance on the byelaws is sent
to local authorities, on the basis that only one of them
should be responsible for confirming all dog control

byelaws.

J/n,M (V7

JOHN MILLS
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DOGS

This minute does not require any immediate action but is simply an
attempt to take stock in the light of last week's vote in the Lords
for a registration scheme and before the Prime Minister is once again

requested to give a steer. I have a feeling that the Government's

current approach to the whole question has become rather disjointed,

and is being seen as mainly a response to strong outside pressure with
a consequent lack of cohesiveness: lots of proposals, in other words,
but, to date at least, precious 1little action. If the Lords'
amendment does nothing else, it may help focus minds on overall policy
on an issue which remains of high public concern; and if it is not
thought possible to overturn it, ways need to be found of turning it

to best advantage.

This mood was reflected in a number of the contributions to the Lords
debate. One of the most thoughtful was from Lord Houghton, an
Opposition peer but an opponent of registration. At Annex D is a

letter from him in today's Times which encapsulates his position.

As regards stock taking, Annex A sets out all the various proposals
which the Government has put forward recently. As you can see, rather
more has been proposed than implemented. I do not feel confident that
the various Departments concerned are particularly clear about the way

ahead.

Although final decisions on how to react to the Lords' amendment can
wait until the spillover, we can expect advice from DOE shortly with a
view to the Government's announcing its intentions before the recess.
I have an open mind at present on the need for this, but at least a
DOE paper will be a peg on which discussion can hang. In the
expectation of advice that there is little prospect of, and little
capital to be gained from, trying to overturn the amendment, we neced
to consider to what extent the Government might, or should, seek to
add to or amend the amendment to make it more palatable and more

realistic. For example:




should the Government now insert the proposal on strays
(duty on local authorities to round them up) canvassed last
year but dropped from the EP Bill in the (vain) hope of

heading off dog registration amendments;

the need absolutely to ringfence a registration scheme from
the community charge and ensure that it is fully self-
financing, whether nationally or locally organised. Over
and above this, there is clearly a case for ensuring that
the cost of all dog control measures, including wardens etc
already financed from RSG and the community charge, should
henceforth be financed solely from registration fees. The
effect of this would be to put up the costs of registration
and thus bring home to dog owners the true costs to the
community of dog ownership. If this is not done from the
outset, one can easily see the gradual, or even the rapid
growth, of an enforcement industry which will put all sorts

of pressures on the community charge;

a requirement that the setting up/administering/enforcement
of dog registration schemes be contracted out to the private

sector;

whether the Government, in accepting registration in

principle (or even if it doesn't), should propose a single

consolidating Bill in 1990/91 or 1991/92 to draw together

all the existing and proposed dog control measures,
including registration. This might help ensure that dog
registration stopped being seen as an end in itself, but
rather as one aspect of a wider reform and tightening up.
This route might also be a way, as Lord Houghton hints, of
getting off the hook of a registration scheme altogether,

although politically that would be very difficult.

No doubt there are other considerations. Ringfencing is clearly the
most critical. But there is also a strong case for seeking to put
registration into a wider context. As is evident from Annex A, the
Government have made all sorts of proposals on dog control in the last

year or two, not many of which have been implemented. The issue




osses departmental boundaries, and is suffering in the usual way as

a result.
Annex B sets out the options on dog registration in more detail.

At Annex C, for your information, is a note on the latest state of
play on byelaws. The Home Office is making some attempt to move
forward, but its perspective remains largely that of dog owners and it
does not display much enthusiasm for tilting the balance meaningfully
towards those frightened or disgusted by the impositions caused by

dogs at large in virtually all our public places.

o .
T Matte
JOHN MILLS




ANNEX A

CONTROL OF DOGS: PROPOSALS AND CHANGES 1988-90

Already implemented

Local Government Act 1988 enabled 1local authorities to
operate dog warden schemes. (About 200 authorities now

thought to have done so).

Dangerous Dogs Act 1989. This strengthened 1871 Act by
enabling courts to order and effect destruction of dogs
after a conviction. Courts also enabled to disqualify
convicted owners from further ownership for a given period.
Side effect is reinforcement of powers to deal with dogs

which chase sheep etc.

Guidance given to the courts last year on the new Act and
on existing powers under 1847 Act (unmuzzled ferocious dogs
at large). Several convictions secured under latter,
including recent well-publicised case in Enfield where dogs

got into a school playground.

Almost implemented

New duty on local authorities to clear dog faeces from
public places (part of new litter duty in Environmental

Protection Bill).

Dog byelaws review. Stronger, more easily available and
wider-ranging model byelaws for local authorities to use if
they wish, covering dog fouling, dogs on leads and dog bans
in public places. (To replace unsatisfactory model byelaws
issued in 1987). A similar review is taking place in

Scotland.




‘roposed by Government

(1st consultation document, August 1989)

Stray dogs. New duty on local authorities to collect, hold
and, if necessary destroy stray dogs, and to levy fixed
penalties plus costs on owners collecting stray dogs from

custody;

clarification of duty on local authorities to enforce 1930

collar and tag rules. (The power of enforcement was only

given to local authorities in 1981, and in the shires is
exercisable by counties although in practice districts have
the power too. (In practice this means that no-one does
it). The current proposal involves putting a specific duty
on districts). Originally a candidate for the EP Bill, but

excluded for some reason on strays;

removal of power to require dogs to be on leads on highways
from Road Traffic Act order-making system (where it is also,
in the shires, a county function), and make the same part of
dog control byelaws. (Although proposed by the Government
in the 1989 paper, and receiving a largely favourable
response from councils in the consultation, this was not
even mentioned in the initial proposed announcement on
byelaws; but it goes hand in hand with the dogs on leads

issue).

(2nd consultation document, June 1990)

new, all-embracing offence of allowing any dog to be

'dangerously out of control';

additional powers for police and 1local authorities to
destroy a dog appearing to be ‘'dangerously out of control'

and to seize and destroy dogs after an incident;

additional powers for courts to secure destruction of dogs

pursuant to conviction under 1847 Act;




additional powers for courts to impose muzzling orders,

and/or requirement for a dog always to be kept on a lead;

possible requirement for all dogs of certain breeds always

to be muzzled or kept on leads;

to help deal with strays, possible new offence of allowing a
dog to be 'persistently' at large;

fixed penalty system for enforcement of collar and tag

rules.

Imposed on Government (unless overturned)

dog registration scheme. The exact words of the Lords'
amendment would appear to give the Secretary of State fairly
wide leeway as to the scheme introduced, provided it is done

within one year.




DOG REGISTRATION

The Lords' amendment requires:

introduction of a registration scheme within a year, for the

identification and control of dogs;
the scheme to be administered by local authorities, but
fees, including variations and exemptions, to be set by the

Secretary of State;

the scheme to be approved by affirmative resolution of each

House.
The amendment was passed 155 to 83.
OPTIONS
The first option is outright rejection. Whether that is feasible
depends entirely on the advice of the Whips. For present purposes, it
is assumed not to be feasible and that the Government needs therefore
to make the best of a bad job.

The other options thus seem to be:

acceptance as drafted;

acceptance of registration in principle but seek to have
just an enabling power for 1local authorities to set up

schemes if they want to;

acceptance in principle (a requirement not just enabling)

but seek to change the details.

Each option could have with it a package of control measures - or the

promise of them if they cannot be fitted into the EP Bill - broadly




.long the lines of what the Government has already put on the table.

Acceptance as drafted

This would be unsatisfactory because it would result in an essentially
national scheme with fees set centrally and thus all the cost

pressures of enforcement falling on the community charge.

Enabling power

This would be a step improvement if it could be obtained. That

depends on the Whip's advice.

Just seek to change the details

This is probably the best the Government can hope for, and it could

achieve a fair amount. The objectives might be:

administration and fees set by the local authority according

to local need;

requirement to contract out administration and enforcement;

absolute ringfencing from the community charge. This means
not only the costs of administration but also the costs of

all dog control enforcement.

To the extent this is already a burden on the community
charge, it would be shifted to dog owners only. If this put
the registration fee up, it might even have a beneficial
effect on the dog population. If it creates evasion, it

will simply vindicate the Government's position.

Ringfencing is crucial if the costs of enforcement are not

to become a running sore for the community charge.

On the face of it this all ought to be achievable in Parliament. It

would require only modest changes to the wording of the amendment.




Assuming the EP Bill gets Royal Assent in mid-November, the Government

would have until November 1991 to lay orders, with debates before
Christmas 1991 but not much before. Commencement might be April 1992
or quite possibly later. This means that the whole business could
probably be strung out until after an election. But on balance, if
the view is taken that the Government has to concede on the principle,
it may well be better to get things going sooner in 1991 rather than
later so that the issue is off the election agenda and set up in the

most suitable manner in the circumstances.

Other Measures

The amendment passed the scrutiny of the House authorities by being
prefaced 'in order to control the environment'. This could equally be
applied to control of strays, and there would be no better time to put
a duty on local authorities to deal with strays, as proposed last
year. (The shortcomings of a registration scheme in dealing with this
would no doubt soon be revealed). Inclusion of some of the other
items at Annex A would be for consideration; not all would be

reasonable candidates for the present Bill.




DOG BYELAWS REVIEW

The Home Office is reconsidering its position in the light of the
Prime Minister's comments (letter of 25 June). DOE (Housing) and John
Wakeham's office are involved and this is providing a useful impetus.
But there remains in the Home Office a marked reluctance to embrace
meaningful change, with concentration on problems not solutions (eg
need for caution on tougher dogs on lead byelaws in case they make
things difficult for foxhunting) and on the rights of dog-owners

against those disturbed by dogs.

There is some way to go yet before a good announcement can be made and
pressure needs to be maintained (a) to tilt the balance towards thos
disturbed and frightened by dogs and (b) to ensure the Government
meets it commitment to give local authorities the 'tools for the job'

in relation to the new litter duty.

Specific items:

'Poop-Scoop' Byelaws

The PM's position is that they should be available for all public
places except heathland etc. The Home Office view is that this goes
too far because it would mean that dog owners always had to clear up,

wherever they were. This, it is argued, represents a major shift in

policy which should not be entertained lightly. Their current policy

is predicted on the assumption that dog owners should always have
somewhere where their pets can foul at will with no obligation to

clear up for the benefit of others.

Two examples:

(i) Beaches.

The current situation is that byelaws can be used to ban dogs from

designated stretches in the summer months only. 'Poop-scoop' could be

extended to undesignated areas in the summer, but the Home Office is




rguing that it would be unreasonable to dog-owners to have year-round

applicability. Fouling is acceptable in the winter months because few

(or at least fewer) people will be using the beach.
(ii) Gutters and carriageways.

The HO assumption is that in conceding the extension of 'poop-scoop'
byelaws to pavements and verges in place of current 'no fouling'
byelaws, dog owners shall remain free to get their pets to use the
gutter or carriageway, with no obligation to clean-up. This is
justified, as noted above, in terms that dog owners should not be
universally obliged to clean up. A subsidiary argument is that it
would be unsafe to clean-up in the gutter (but not, it seems, to drag

one's pet there in the first place).

But councils will have a duty to clean gutters and carriageways as
well as beaches, and last year's consultation paper talked explicitly
of giving them, through byelaw revision, the tools for the job to meet
the new duty. In typical residential roads, moreover (which is where

the problem lies) the 'safety' argument is rather ludicrous.

NB: in Westminster, for example, a mews is defined as a carriageway.
is not seeking to require people to step out into main roads after
their dogs. If dogs are on leads as they should be, that hardly

arises.

But the byelaws have got to be comprehensive if there is to be real
change; otherwise the problem is just shifted from one place to
another. It would remain open to a local authority not to make
byelaws, but it should not be hindered if, in accordance with local

opinion, it wants to take tough action.
Dogs on Leads
The PM's view was that:

(1) local authorities should not have to show need for such

byelaws in parks and open spaces;




'ii) there should be a new model byelaw available for keeping
dogs on leads at certain times, or rather, only allowing

them off at certain times.

With some reluctance, Home Office officials are now looking at this,

but are evidently unhappy about abandoning the requirement to show

need, lest the Home Secretary ends up confirming an "unreasonable"
byelaw. DOE have been helpful in this regard by pointing out that
they, in respect of housing estates, have no expertise to judge need,
and would be more legally exposed if they sought to, knowing they
lacked the expertise, than if they did not. This has forced HO
officials to admit that their own assessment of need, having required
authorities to submit masses of argument, maps, etc, is perfunctory
and also without any particular expertise or local knowledge.
Judgements about local need are made without site visits, for example.
This is the kind of area where it seems nonsensical for Government to
seek to second guess local authorities. There has in any case got to
be local consultation before new byelaws may be submitted for

confirmation.

HO officials are also worried about the implications of the PM's
proposals for fox-hunting and the like. But this kind of thing could

easily be dealt with in drafting as an exception.

Bans on dogs

The PM has asked for the model byelaws to be strengthened (eg fencing
off dogs, not children). HO officials are clearly very reluctant,
arguing that they should not confirm byelaws for which there is no
'specific requirement' as could be demonstrated, for example, for a
children's playground. The counter-arqument once again is that it is
down to the local authority to decide what it wants to do, and the
Home Office should then facilitate, not obstruct it. This point has
to be pressed. The review will be seen as a damp squib if nothing is

done on this.




‘ther points

DOE are taking the lead in sorting out the housing estate
anomalies (eg requirement for dog exercise areas in order to
justify 'poop-scoop' (to deter outsiders) even if tenancy

conditions prohibit dog ownership);

HO, with DOE/DTp, are now considering how to deal with the
issue raised in last year's consultation document about Road
Traffic Act orders requiring dogs on leads on designated
highways. (Initially it intended saying nothing although
the Government had posed the question.) The general
consensus, central and local, is that these powers would be
better exercised as byelaws, but this may need primary

legislation!

(A spin off here 1is that it would help clarify

county/district responsibilities, by removing responsibility

from the former, as highway authorities, to the latter. The
same is being done in respect of litter clearance on main

roads.)

muzzling, through byelaws, may not be possible because of
existing (and proposed) primary legislation. (Byelaws may

not be made for subjects which primary legislation covers.)




ANNEX D

Solution to impasse on dog control

From Lord Houghton of
Sowerby, CH

Sir, The Government have no
time to lose if they are to find an
acceptable way out of the deadlock
in Parliament on dog control.
Your admirable summing-up
(July 7) explains how it has all
come about, and how it might be
overcome.

Parliament rises at the end of
July, with the Lords not returning
till October 8. The final stages of
this deadlock will then have to be
completed in both Houses. There
is no escape from that.

The Government should now
seize the opportunity to build on
their recently published proposals.
A commitment would be needed
to introduce an expanded consen-
sus bill on dog care and control in
the next session. Otherwise, noth-
ing more to heal the breach is
likely before the general election.

A dog register is a record and
not a remedy. It is up to the
Government who oppose it (on
numerous grounds, including ex-
pense) to introduce measures of
positive benefit to enable judg-
ment on the need for registration
to be made in the hght of
experience.

Short of attempting to bully
Parliament into submission or
doing a U-turn themselves, this 1s
the only sensible course for the
Government. Dog welfare and
related public concerns have long
awaited the attention of Par-
liament. The strength of the
frustration of the House of Lords
was clearly shown in their firm
rejection of the Government's
negalive response,

Yours etc.,

HOUGHTON of SOWERBY,
House of Lords, SWI.

July 9.
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PRIME MINISTER

DOGS : LORDS VOTE

I am afraid we lost the vote in the Lords tonight on the dog
registration scﬁgﬁéjr The margin was very wide in favour of a
national dog registration scheme along fgé lines which Dame Janet
Fodkes hasrproposed (155 for, including a fair few Government
rebels, 83 against). This vote was despite what was, by all
accounts an excellent speech from Lord Hesketh which prevented

the margin being even wider.

The Environment Protection Bill does not receive Report and Third
Reading in the Lords until the spill-over in October (we would
not in any case be reversing the dogs vote. atithat stage). It
is probably not worth saying now formally that we will reverse it
in the Commons since that would only provoke the Lords to be
difficult on other aspects of the Bill; but David Heathcoat-Amory
has already been on television making clear quite rightly the
Government's view that a ng@iggg}ggqgA§g3i§g£§E}9p scheme is a
rotten idea. The vote ddgs not affect the DOE proposais due out
shbrtly on muzzling and dog fouling though it might cause DOE to
resurrect ideas, which were looked at previously for local dog
registration schemes. Caroline has made clear to DOE that they

would anyway need to consult you and other collé;gues before

taking any such ideas further.

ﬁlqﬁ}

DOMINIC MORRIS

5 July 1990
c:\wpdocs\parly\dogs.dca




PRTME MINISTER

Following your comments on the Home Secretary's proposed
announcement on the bye-laws on dog fouling and control, the Home
Office have been considering with Mr Wakeham and Lord Belstead

when best to make an announcement. - -

The Home Secretary had hoped to make an announcement this week, at

the same time as the consultation document on dogs was>publfghed.

But your comments have raised a number of issues which they want
to consider further. Earlier this week, they thought they would
postpone an annoucement until next week - which would still be

before the amendments on dog registration are considered in the

Lords.

It has now been decided to postpone the announcement until after
the Lords consider these amendments. Mr Wakeham and Lord Belstead
agree that an announcement on this will not be crucial. The key
thing, they think, is that the consultation paper probosals on
dangerous dogs are now in the public domain. John Mills thinks
that 1t is better to get it right than to rush ahead wlth an.

announcement next week.

5
Caroline Slocock

29 June 1990
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PRIME MINISTER

I have passed on your comments on the proposed announcement on

byelaws for the control of and fouling by dogs.

Originally the Home Office had hoped to make a joint announcement
tomorrow of the consultation papers—on dogs (which includes the
suggestion of bannlng the domestlc ownershlp of certain breeds)

and of these changes.

The Home Office say that they need a little more time to consider
your suggestions before making an annoucement They intend to go
ahead tomorrow with the launch of the consultatlon document; and
announce the changes to the model byelaws next week. Both

announcements will be in time before the amendments on dog

registration are debated in the Lords.

Mr Wakeham has been consulted on this arrangement and is content
with it.

s

Caroline Slocock
26 June 1990
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10 DOWNING STREET

LONDON SWIA 2AA
From the Private Secretar)

25 June 1990

Led S,

DOGS BYELAW REVIEW

Thank you for your letter of 20 June in which you seek the
Prime Minister's agreement to an announcement, at the same time
as the consultation document on dogs is published, of proposals
following from the dogs byelaw review.

The Prime Minister has seen your letter and the statement
attached to it. The Prime Minister welcomes the proposal to
make the current "poop-scoop" byelaws more freely available,
removing the current restriction where local authorities have to
satisfy the Home Office that alternative uncontrolled areas for
dogs are available before applying the byelaws. She agrees that
these byelaws should be available for use in all public places,
except those which might be regarded as wild such as heath and
woodland. In view of these changes she accepts that the current
"no fouling" byelaw which applies to pavements and verges should
be replaced with a wider use of the new "poop-scoop" byelaws.
However, she does not accept that the current byelaw on leads
should be left untouched. She considers that local authorities
should not have to show the need for such byelaws for parks and
open spaces, as they have to at present. She also feels that the
proposed new model byelaw giving powers to council officers to
ask for dogs to be put on a lead where that would be necessary to
avoid nuisance or annoyance will not give sufficient protection
to children. She therefore wishes to see a new byelaw which
would require dogs to be kept on leads in parks at times when
small children may be there and/or requiring muzzles for dogs,
perhaps just potentially dangerous dogs, when off the lead.

The Prime Minister would also like to include in the new
powers a model byelaw which would allow dogs to be banned from
public places except in special designated areas of parks or
similar areas. The present assumption is that dogs can go
everywhere unless specifically excluded.

CONFIDENTIAL




CONFIDENTIAL

On a point of detail, the Prime Minister is advised that
there is an anomaly in the power allowing local authorities to
apply the "poop-scoop" law to amenity greens in public housing
estates; and she would like to see this removed. She
understands that at present the law discourages local authorities
from applying this byelaw because it can only be used in estates
where dogs are given special exercise areas whereas in practice
dogs are only allowed by many local authorities where they have
access to a private garden.

In view of the sensitivity of this question and the
difficulties which may be encountered when the amendment to the
Environmental Protection Bill on dog registration schemes are
taken in the Lords, the Prime Minister has asked that Mr Wakeham
should be invited to give his views on how these proposals might
be best presented.

I am copying this letter to Gillian Baxendine (Lord
President's Office), Kate Bush (Department of the Environment),
Michael Harrison (Ministry of Agriculture, Fisheries and Food) ,
Jim Gallagher (Scottish Office), Stephen Williams (Welsh Office),
John Neilson (Department of Energy), Murdo Maclean (Chief Whip's
Office), Robert Canniff (Office of the Chancellor of the Duchy of
Lancaster), Gillian Kirton (Lord Privy Seal's Office), Douglas
Slater (Government Whips, Lords), Juliet Wheldon (Law Officers'
Department) and Sonia Phippard (Cabinet Office).

szs 3\&@;«3@)/
e

Caroline Slocock

Ms. Sara Dent
Home Office

CONFIDENTIAL




MISS SLOCOCK 22 June 1990

DOG BYELAWS REVIEW

The Home Secretary has sent the Prime Minister a report on this

as requested.

[t 1s not an imaginative document, for a subject of such public
concorﬁ, aﬁdledeéé”héé‘iﬁ my view meet the wishes of the Prime
Minister for firm action to control dogs. A well-crafted
announcement on this subject could do much to counteract pressures
for a dog registration scheme, but I think what is on the table

from the Home Office is just too lame to achieve this.

Regardless of the Prime Minister's reaction to the specific points
raised in this note, the subject is an obvious candidate for
presentational input from John Wakeham, who might be asked to
think about this angle in conjunction with Peter Lloyd, who is

the responsible minister in the Home Office.

Background

The current model byelaws were issued by the Home Office in 1987.
They cover dog foulipq, dogs on leads, and bans on dogs in

designated areas. A summary of their present scope is attached.

There can be no doubt that they are quite inadequate to meet not
only current public concerns about dogs, but also to balance the
new litter duty being imposed on local authorities. They are

slanted much too much in favour of the 'rights' of dog-owners.

For example, since 1987 the Home Office's policy has been that
it will not permit local authorities to apply 'poop-scoop' byelaws

to public grounds (other than play areas and sports grounds) unless




it (not the local authority) is satisfied that the local authority
has other public areas where people may exercise dogs without
having to clear up after them. This position, which flabbergasts
me, has been justified on the grounds that anything else would

be unreasonable to dog-owners.

It is also evident that existing procedures for local authorities
to get byelaws confirmed is desperately bureaucratic and designed
to put local authorities off. fThiéiis why so few have adopted
byelaws, not, as was asserted in last year's consultation document,
because they had simply chosen not to exercise their powers.

This comes over loud and clear from many of the responses to last

>

year's consultation.

The Home Secretary's Proposal

Dog Fouling

The Prime Minister's intervention has now prodded the Home Office
into accepting that it is reasonable to expect dog owners to clear
up in all public places. This is a signal achievement!

e -5
It is proposed that 'poop-scoop' byelaws be freely available to
local authorities without their needing to demonstrate the

availability of alternative, uncontrolled areas. This is

absolutely right.

However, the Home Office still argues that the byelaw should not
be available for heaths and woodland because it is unreasonable
to expect dog owners to clear up in such places, and because such

areas may be fouled by horses and grazing animals.

This is not acceptable. Places like Hampstead Heath and Wimbledon

Common, to say nothing of urban beauty spots like Banstead Downs

or Epping Forest, are liberally fouled by dogs. There may need




to be exceptions where clearing up is impracticable (eg
brambles) but local authorities should be left to decide.
presumption should be that such areas - all public areas - may
be covered by 'poop-scoop' byelaws. The litter duty will apply

to all such places. There could be a defence of impracticability.
To meet the Home Office's point about horses etc, I think one
can draw a reasonable and proper distinction between fouling by

domestic carnivores, and by herbivores.

'No Fouling' Byelaws

The Home Secretary proposes, in extending availability of 'poop-
scoop' byelaws to drop the existing one against 'no fouling' on
pavements and verges. This is right. TE: 4is 1nuffé;tLVu Ivcausw
(a) it is fiot enforced and (b) its rationale is to urge owners
to make their dogs use the gutter and then, not to clean up after

them. Nor does it apply to footpaths and pedestrian precincts.

Thus 'poop-scoop' byelaws could also be extended to pavements
and verges. They must, however, also be extended to gutters an

carriageways, which the Home Office currently intends to continue
to exclude.

Local authorities must also be given the option of extending the
byelaws to country footpaths, village greens etc without having
to prove need to the Home Office. What is needed is an unequivocal
statement of intent that, to complement 1local authorities' new
litter duty, they will be able to, and indeed should, apply 'poop-
scoop' byelaws to all the public places for which they are
responsible as regards the litter duty. Anything less from

Government would be unreasonable.

Public Housing Estates

This 1is a particular problem since DOE is responsible for




confirming byelaws. There is I think some confusion of purpose
here which the review has failed to uncover. For example,
Wandsworth has responded to the consultation by saying that, while
their tenancy conditions preclude the keeping of pets unless there
is access to a private garden. DOE's model byelaws, which would
control fouling on public areas of estates, in fact require dog
exercise areas. Hence a reluctance to apply them. This needs
sorting out. Authorities must be able to impose "poop-scoop"

byelaws throughout estates without restriction.

Dogs on Leads

The byelaws available at present allows dogs to be kept on leads
in designated places. The Home Office puts the onus on local
authorities to show need for this, and says it will not approve
a byelaw without distinct need being shown. Their basic
presumption is that dogs should be allowed to roam free in public
places. Thus there are hardly any dogs on leads byelaws for parks

and open spaces.

On the other hand, dogs on lead byelaws are widespread for
highways, because they derive from the Road Traffic Acts and the

Home Office is not involved.

What the Home Office proposes here is inadequate and unworkable.
It is to enable council officers to ask for dogs to be put on
leads to prevent nuisance or behaviour giving reasonable grounds
for annoyance. I do not believe the average rottweiler owner,

nor the average park keeper, will take much notice of this.

Yet there is a real problem. It is not to do with pensioners

letting a small dog roam while they sit. It is to do with big

dogs which roam free and frighten people. My wife, for example,

recently had four 6 year olds on Wimbledon Common when a van drew

up and disgorged eight huge guard dogs, for exercise. They barked,




jumped and ran amok in an area full of children, generally
intimidating them. They did not seem well-trained. These are
the situations which lead to the incidents so often now being

reported.

The Home Office have not addressed this at all. Possible options

would be byelaws which:

require all dogs (or all dogs above a certain size) to be
on a lead in parks between the hours of 10 - 4, when young

children will be about (later in summer);

require all dogs (or just large ones) to be muzzled if off

the lead in parks.
The alternative is to look more closely at dog ban byelaws.
DOG BANS

Here the Home Office proposes no change. This 1is unsatisfactory

—_— i ‘
given the Government's position, and the state of public opinion.
In particular it fails to address the Prime Minister's view,
expressed last year, that we should move to a situation in parks

etc not where dogs are excluded from certain small areas, but

rather ©nly permitted in designated, fenced areas (with poop-scoop'

byelaws applying) .

At present such byelaws are available only for children's

playgrounds and enclosed sensitive areas. This is unsatisfactory.
e

It leaves the balance tilted too much towards the freedom of dog-

owners to the detriment of others. Authorities should be free

to propose tough bans if they, moved by local opinion and prepared
to payV?éfféﬁfo}ééﬁéiié_fzsﬁ.i7T%E} should not be subject to the
heavy hand of the Home Office all too easily saying no. Anything
less will undermine the Government's whole credibility on the

l1sSsue.




Conclusion and Recommendations

The byelaws review is an important opportunity for the Government
to signal its determination to meet, and indeed move ahead, of
public concern on dog fouling and dog control. Giving local
authorities greater flexibility and scope to make byelaws will
be popular. But what the Home Office proposes does not meet the
need satisfactorily. The underlying policy needs strengthening,

as well as the presentation.
The line I recommend the Prime Minister takes is as follows:

proposals do not go far enough to meet public concern and
give local authorities sufficient powers to back up the new

litter duty;

basic principle should be that "poop-scoop" byelaws be freely
available for all public areas where the litter duty will
apply. This includes heather and woodlands, village greens,
gutters and carriageways and rural footpaths. A tightly

defined defence of impracticability (eg when a dog disappears

into bushes) might be required, but authorities should not

have to show need to Home Office.

The Government's position must be that dog owners always

e e = e =

clear up in all public places; - —

given this, agree withdrawal of 'no fouling' byelaws;

DOE should review position regarding byelaws for amenity
greens in public housing estates. Understands there was
some critical comment on this in response to consultative

document;




regarding dogs on leads, not convinced what is proposed would
be workable. Stronger solutions needed to meet public
concern. For example, byelaws requiring dogs on leads in
parks between 10-4 (or later in summer), and/or requiring
muzzles for large dogs off the lead. Local authorities should
not have to show need for such byelaws for parks and open

spaces;

dog ban byelaws should be more freely available. Local
authé}iETEE—EﬁEETd be enabled to work on the assumption that
dogs are excluded from all but a designated area of a park,
rather than the present assumption that they can go everywhere

unless specifically excluded;

successful presentation of a firm line on dogs is important.
Phis is the only way to head off pressure for dog registration
schemes. Invite John Wakeham to consider the proposals,
with particular regard to presentational aspects in

conjunction with Peter Lloyd.

J g Pl

JOHN MILLS




PRESENT BYELAW POLICY

Pilot pro-ject

1. On 2 September 1985 new ''poop-scoop" byelaws came into
force in four local authority areas. This made it an offence
for a person in charge of a dog to fail to remove any faeces
it might deposit in designated parks, recreation grounds and
opén spaces. At the end of a trial period, the byelaw was
evaluated and it was announced by Mr Hogg in April 1987 that
the byelaw was being made available to councils for parks,

recreation grounds and open spaces but not pavements.

2. The opportunity was taken at that time to review the other

models of byelaws and a new set of measures which was hoped

would enable local authorities to deal with dog nuisance in

their areas. These were included in a booklet ''"Model Byelaws
for the Regulation of Dogs'' which was issued to local
authorities in April 1987,

Present bvelaws

The available model byelaws are summarised below:

a) Dog bans

Available for:

i) enclosed childrens’ playgrounds and enclosed

sensitive areas;

ii) parts of beaches;




'"POOP-SCQOP _

Available for:

i) parks, recreation grounds and open spaces where

there is an alternative area;

childrens’ playgrounds and sports grounds, even

where there is no alternative area;

iii) beaches and promenades;

but not pavements or grass verges Or heaths or

woodlands and areas used by horses and grazing

animals.

c) No fouling

Available only for pavements and ornamental grass

verges upto 4 metres wide.

Dogs _on leads

Available for:

1) recreation grounds where a need can be
demonstrated such as ornamental gardens near

childrens’ play areas and bowling greens;

promenades and roads adjacent to banned areas
of beach;

areas where disturbance of livestock or

wildlife is a consideration.
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‘ PRIME MINISTER

DOGS

Last week you saw a draft consultation document which the Lord

President wished to issue urgently to counter amendments to the

Environmental Protection Bill in the Lords. You agreed to a
Suggestlon from John Mills that the b;;;osals on dog fouling and
control should be announced now rather than included in the
consultation document gg’they ﬂédﬁélready been subject to one

consultation exercise:
The Home Secretary now plans to do so on the same day as the
consultation document is issued - probably Wednesday of next
week. (The Lords amendments are now not likely to be debated
until early July rather than 26 June as thought earlier). The

attached letter gives details of what is proposed, which boils

down to:

- making the current "poop-scoop" bye-law more freely
available. At present, local authorities can only apply this
Taw only where they can provide alternative uncontrolled
areas where dog owners can exercise their dogs. In future

it would be available for use in all publlc places, except

heath and woodland, w1thout restrlctlon,

- replace the current ineffective "no fouling" bye-law for
pavements and verges with the wider use of the "poop-scoop"

law;

- leave the law on dogs on leads untouched but create a new
model bye-law to give powers to council officers to ask for
dogs to be put on a lead if it is necessary to prevent

nuisance or annoyance.

John Mills in the attached note criticises these proposals
strongly and suggests that:

(i) the poop scoop laws should apply to all public places

o — -
where the litter law applies rlncludlnq heath and woodland

John would like to see exemptlons only where use of a poop

scoop would not be practicable eg in brambles;




(ii) that a stronger law on leads is needed than that
———

proposed by the Home Office. For gxample, he suggests that

byeraws should be available which require dogs to be kept on

J==-—N — ]
leads in parks at times when small children may be there

— '___-
and76?’?€§3?f1ng muzzles for large dogs off the lead. He
e — e R ———
also thinks that local authorities should not have to show

the need for such byelaws for parks and open spaces;
—_— '»7;:;4.:—;—==§'§ = e —— ——
(iii) powers to ban dogs from public places should be more
freely available. Local authorities should be able to
exclude dogs from all but a designated area of a park, rather
R ——
than the present assumptlon “that | they can go everywhere

unless specifically excluded;

(iv) that the powers allowing local authorities to apply the
poop scoop law to amenity greens in public housing estates
should be clarified. At present he says the law deters local
authorities from applying this power because it can only be

used in estates where dogs are allowed (whereas in many they

— = —

are banned) ;

(v) that you should ask Mr Wakeham to look at these
proposals and how they might be better presented.

On the whole, the Home Secretary s proposals strike me as sensible
and constructive; and I would also agree with points (iii)- (v) of
John Mills' above. However, might there not be real political
difficulties in curtailing the activities of dogs as strictly as

John would wish, particularly in areas many people would see as

/wild? It seems reasonable to me to exclude heath and woodlhha and
" —

other wild open spaces from the poop scoop law. And 1t might be
’ seegiaéiun;eésonable by many to require all dégs to be kept on a
L,,leash in parks and open spaces during day-time hours if local
authorities also are given the power to ban them except in certain

designated areas of parks.
Are you content with what the Home Secretary proposes?

“ Do you want to pursue John's points and if so which?
Caroline Slocock

22 June 1990




20 June 1990

DOG BYE-LAW REVIEW

Thank you for sending me a copy of your letter of 18 June to Gillian
Baxendine about dogs.

The Home Secretary agrees with the Prime Minister's suggestion that
the outcome of the bye-law review should be announced soon, separately from
the consultation document. In order to get the best publicity for the
Government's proposals on dogs, the Home Secretary thinks it would be
preferable to make both announcements on the same day.

The Prime Minister asked for a full report on the proposed changes to
the dog bye-laws. Catherine Bannister's letter of 27 June 1989 explained that
it is the responsibility of local authorities to make and enforce bye-laws.
There are no powers to require councils to adogz;ZEgée measures and the
initiative must come from them. Bye-laws on dogs have generally been popular
with local authorities and we expect that the suggested new model bye-laws
. would also be popular. I enclose a copy of our proposed announcement, which
describes the Home Secretary's conclusions in detail. Briefly, he proposes,
as many authorities have asked, to make the "poop-scoop" bye-law more freely
available for parks. Second, the existing ineffective "no fouling" bye-law
for pavements would be replaced by a further extension of the "poop-scoop"
bye-law. Third, the dogs on leads bye-law would not, in general, be made more
readily available, but a new model bye-law has been developed for designated
parks and open spaces. This would give power to a council officer to ask for
a dog to be put on a lead if he considered it necessary to prevent nuisance
or behaviour giving reasonable grounds for annoyance.

On the "Control of Dogs" consultation paper, we have made the changes
to the draft requested in your letter of 18 June - including the date for
responses which you and Gillian Baxendine agreed should be 15 November.

In view of the fact that the debate in the House of Lords will not now
take place on 26 June (and probably not until 5 July), there seems to us
considerable advantage in delaying these two announcements until next week.
If we publish this week it will give the RSPCA time to produce a rebuttal to
the proposals in the consultation paper.




I have sent copies of this letter to Gillian Baxendine (Lord
President's Office) and the others to whom you copied your letter.

MS S J DENT

Ms Caroline Slocock
No 10 Downing Street
LONDON, S.W.1.




DOG BYE-LAW REVIEW: DRAFT ANNOUNCEMENT

QUESTION

To ask the Secretary of State for the Home Department, if he will make a
statement on his review of model bye-laws for the regulation of dogs in the
light of comments received in response to the Department of the Environment's
consultation document "Action on Dogs".

ANSWER (Mv. L md \

On 10 August 1989 the Department of the Environment published a consultation
document "Action on Dogs" which sought views on various issues relating to dog
control, including the content and operation of the Home Office model dogs
bye-laws. Comments were submitted by 126 local authorities and other bodies
and these have been carefully considered in the light of our experience in
dealing with dog bye-law applications since they were last reviewed in 1987.

Our present policy on bye-laws prohibiting the admission of dogs to designated
enclosed areas met with little comment. The Home Secretary has decided that
these bye-laws should remain unchanged.

By far the largest number of those commenting suggested making the "poop-
scoop" bye-law more freely available. This makes it an offence for a person
in charge of a dog to fail to remove any faeces it might deposit in designated
parks, recreation grounds and open spaces. At present the bye-law may be
applied to any children's playground or sports pitch, but only to other parks
and open spaces provided that there are alternative uncontrolled areas.
Experience of operating the bye-law has shown that, while it has been
successful in designated parks, uncontrolled areas nearby tend to become
heavily fouled. We consider that it is reasonable to expect dog owners to
clear up after their pets in places that are used by other members of the
public, including children. Therefore my rt hon. and learned Friend has
decided that “poop-scoop' bye-laws should now be made freely available to
local authorities to apply to any park, recreation ground or open space where
it is considered appropriate - without the need to provide alternative
uncontrolled areas. But the bye-law will still not be available for areas
such as heaths and woodlands and areas used by horses and grazing animals,
because it remains our view that it would be unreasonable to expect people to
clear up after their dogs there.

We have also considered the operation of the “no fouling' bye-law which makes
it an offence simply to allow a dog to foul a pavement next to a carriageway
or an adjacent grass verge up to 4 metres wide. Although most local

authorities have this bye-law, it has been criticised on various grounds: it




provides no protection either for footpaths which are not adjacent to a
highway or for pedestrianised areas; it is ineffective and difficult to
enforce; prosecutions are rare; and pavements remain fouled. Since our aim
is to encourage dog owners to remove dog mess from the environment, my Rt Hon
and learned Friend proposes to delete the ineffective "no fouling" bye-law
from our model series and replace it with a further extension of the "poop-
scoop'" bye-law.

In addition to recreation grounds and open spaces, the "poop-scoop" bye-law
will be freely available for local authorities to apply to any footpath in a
built up or residential area whether or not it is adjacent to a highway. The
bye-law can also be applied to any grass verge which is maintained in good
order and is adjacent to a highway. It will also be available for any
pedestrianised area owned by a local authority such as a shopping precinct.

Finally, we have also considered the operation of the "dogs-on-leads" bye-
law. This compels owners to keep their dogs on leads at all times in
designated places. It may be applied in limited circumstances to parks and
other open areas where a need can be shown. Some have called for the
increased availability of such bye-laws, even suggesting that owners should
be required to keep their dogs on leads in all public places. But the Home
Secretary believes that this would be wrong, since for many pet owners in
urban areas the only places available to them to exercise their dogs off the
lead are parks and open spaces. My Rt Hon and learned Friend has decided
that the availability of this bye-law should remain unchanged.

However, we do recognise that in some parks and open spaces, where in normal
circumstances it is appropriate to allow dogs to exercise off the lead, there
are occasions when a dog may behave in such a way as to annoy other users of
the park and so we have developed a new model bye-law. This will give powers
to council officers to ask for dogs to be put on a lead if it is necessary to
prevent nuisance or behaviour giving reasonable grounds for annoyance. This
bye-law will be available to local authorities to apply to designated parks
and open spaces where a need can be demonstrated.

I am grateful to all those bodies that commented on the bye-laws and I hope
that the increased availability of the poop-scoop' bye-law will strengthen
the ability of councils to deal effectively with the fouling of public areas
by dogs. Details of this statement, together with the wording of the new
model bye-laws, will be circulated to local authorities shortly.




10 DOWNING STREET
LONDON SW1A 2AA

From the Private Secretar)

18 June 1990

Leor Gz,

CONTROL OF DOGS

The Prime Minister was grateful for the Lord President's
minute of 15 June proposing that there should be an announcement
shortly of a consultation exercise on measures to control
dangerous dogs. The aim would be to announce these measures
before amendments to the Environmental Protection Bill are
debated which propose a dog registration scheme.

I would be grateful if you could ensure that the following
is seen only by those with a clear need to know.

The Prime Minister recalls that the Government's proposals
on the control of stray dogs were omitted from the Environment
Protection Bill on the grounds that their inclusion would open
the way to damaging amendments on dog registration schemes.
Given that it has in the event proved possible to table such
amendments, the Prime Minister very much regrets that that
opportunity was needlessly lost. In the circumstances, she
accepts that the issue of this consultation document is the best
way forward, but she has suggested a number of changes which will
help to stress that the Government wishes to address this problem
with urgency. She has asked that the beginning of paragraph 43
of the draft consultation document should be amended so that it
asks simply for comments: at the moment a reading between the
lines would underline the fact that there is no real prospect of
a legislative slot in the near future. She would also like to
see a shorter consultation period, bringing forward the deadline
from December to, say, September. Paragraph 40 of the document
refers to proposals relating to the use of existing by-laws on
dog fouling and control. The use made of these by-laws has
already been subject to consultation, and the Home Secretary
plans to make an announcement about the Government's proposals
shortly. 1In view of this, it seems inappropriate to include
these in a consultation document. The Prime Minister suggests
that they should therefore be announced now, but before he does
so she would be grateful for a full report from the Home
Secretary on what is proposed, particularly on the point raised
last year about the local authorities not taking full advantage
of the powers open to them.

I am sending copies of this letter to Sara Dent (Home
Office), Kate Bush (Department of the Environment), Michael
Harrison (Ministry of Agriculture, Fisheries and Food), Jim
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Gallacher (Scottish Office), Stephen Williams (Welsh Office),
Murdo Maclean (Chief Whip's Office), Robert Canniff (Office of
the Chancellor of the Duchy of Lancaster), Gillian Kirton (Office
of the Lord Privy Seal), Greg Shepherd (Government Whips, Lords),
Juliet Wheldon

(Law Officers' Department), and Sonia Phippard
(Cabinet Office).

(//{UQQ_) o~ Core H
/

CAROLINE SLOCOCK

Gillian Baxendine,
Lord President's Office.
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. PRIME MINISTER
CONTROL OF DOGS

You have just received a minute from the Lord President suggesting
that the Government should issue very shortly a consultation
document on dogs This would canvass views on the ideas discussed
/recently in Cabinet on dogs, particularly your suggestion that
private ownership of certain breeds might be banned; and invite
further views on proposals on which consultations were made last
year, including those on strays A summary is flagged.

The immediate urgency is that amendments advocating a dog

registration scheme have ‘been tabled to the_ EnVironment Protection

»Bill‘ and there is a real risk of defeat. The Lord President, who
has been chairing ahgroup on this, hopee the consultation document
will help to head off support for these amendments.

On the face of it, announcing another consultation exercise is

a very proactive response to public concern. But the proposal

ban the ownership of certain breeds might be very contentious
(although I believe it will be Qppular) Some consultation is
therefore necessary. And there is plenty of time for
consultation, given that a legislative opportunity will not be
available until probably after _the next election

John Mills in the attached note makes some helpful suggestions for

strengthening the presentation of the consultation document by:

- omitting a passage which makes it clear that legislation is

unlikely to be p0551b1e for _some time and shortening the

period of consultation from December to September to give a

greater sense of urgency;

- taking out proposals on strengthening the use of certain
byelaws on dog fouling and keeping dogs on a leash as they

are to be announced shortly and need no further consultation.

John suggests you ask for a report on these _ from the Home

Secretary before an announcement 1s made.




John's note also reminds you that the proposals on stray dogs were

taken out of the Environment Protection Bill, despite your

égotests, because it Qééﬁaféuedrthét'fﬁeiaﬁould open the door to

amendments on dog registration. It is irritating that a key

legislative opportunity to take action on dogs was lost for what

in the event has proved lifgiéigood reason. N

Content to endorse John Mills' points?

/7

Do you want to register irritation about the above point?

(N>
Caroline Slocock
15 June 1990




PRIME MINISTER 15 June 1990

CONTROL OF DOGS

The Lord President is seeking urgent agreement to a consultation paper
so that it can be published next week ahead of a debate on Lords
amendments to the Environment Protection Bill concerning a national

dog registration scheme.

The paper follows up discussion in Cabinet on 3 May on proposals by
the Home Secretary to strengthen the criminal law on dangerous dogs
out of control and on strays. The paper also floats (paras 21-25)
your idea that ownership of certain breeds might be banned altogether,

and 'fixed penalties' for recovery of strays.

It was said in Cabinet that publication ahead of the latest debate on

dog registration would help the Government's cause.

There are some good and constructive ideas in the consultation paper
for strengthening the law. Canvassing the options publicly is clearly
sensible in view of the sensitivities. The sensitivities extend, it
should be noted, to the question of 1local authority resources for

enforcement.

But there will be criticism that the Government is simply adopting
delaying tactics. It issued one consdltative paper last year, and now
éhother, with no action. The question will also be posed why the
Government is now éanvassing changes in the criminal law less than a

year after last year's Dangerous Dogs Act.

There is some truth in this. You will recall that measures to control
strays were canvassed in last year's consultative paper but<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>