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Stephen Leach Esq

Principal Private Secretary
Northern Ireland Office
Whitehall

London

SW1A 2AZ

26 apri1 1990

Deoy Stepler

COMPETING IN THE 1990'S - THE KEY TO GROWTH A

Barry Potter wrote to you on 23 April about this. This is to
confirm that it is our understanding that any resource
implications of the proposed shift to place greater emphasis on
assisting indigenous Northern Ireland industry will be met from
within the Northern Ireland block. On this basis we are content
for the document to be published on 30 April.

I am copying this letter to Barry Potter.
Y1
~
L&ﬂvkx( o~

MISS C EVANS
Private Secretary







CONFIDENTIAL

10 DOWNING STREET

. LONDON SWI1A 2AA
From the Private Secretary

23 April 1990

Dflmf%'

"COMPETING IN THE 1990'S —-THE KEY TO GROWTH"

The Prime Minister was grateful for your Secretary of
State's minute of 19 April covering the proposed economic
strategy document for Northern Ireland.

The Prime Minister is content for the document to be
published, subject to confirmation that the expenditure
implications are consistent with existing provision for the
Northern Ireland programme.

I am copying this letter to Carys Evans (Chief Secretary's
office), to the Private Secretaries to members of E(A) and to
Sonia Phippard (Sir Robin Butler's Office).

Mowag

[

KM,,\Y

Barry H. Potter

Stephen Leach, Esq.,
Northern Ireland Office.
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PRIME MINISTER

"COMPETING IN THE 1990’s - THE KEY TO GROWTH"

)

Following the successful privatisation of Harland & Wolff and Shorts

last year I have been considering what more we can do to create an

environment in which the Northern Ireland economy can grow. This is

particularly important since improvement in the economy can be

expected to lead to wider benefits in the political and security
——*-_‘\.

fields. This makes it all the more essential that our economic

development programmes are effective in stimulating the private

; § A : e ———
sector and in tackling the particular economic problems which the

Province faces.

Against this background, I have been reviewing the overall direction
of our industrial development, training and employment, and

enterprise programmes. This work has coincided with the publication

of some important economic research which has highlighted the
problems created by the rapid expansion of Northern Ireland’s labour
supply and has examined the effectiveness of previous policies.
Against this background, and Northern Ireland’s continuing high
levels of unemployment (14.1% in March, seasonally adjusted,
compared with 5.4% in Great Britain), I have concluded that, in
addition to our continued drive to attract inward investment, we

———

need to place a stronger emphasis on assisting firms in Northern

Ireland to overcome those constraints which hold back their
competitiveness and in particular on encouraging the upgrading of
management training and workforce skills. In broad terms this

requires a shift in our programmes, with a greater focus on

improving skills.

—

With the creation of Northern Ireland’s new Training and Employment
Agency on 2 April, and the need for our two industrial development

————————




agencies, the Industrial Development Board and the Local Enterprise
Development UnIE; to update their own strategies, I believe that it
is appropriate to set out the framework within which all three

agencies and the Department of Economic Development should operate.

: . 3 e ———
There is considerable interest in these matters and I therefore

intend to spell out my approach in some detail. To achieve this we

e

have produced the attached document which I intend to publish on

30 April. e
""-‘_-——\\

I am copying this minute to members of E(A) for information and to
Sir Robin Butler.

f)a April 1990

PM/SOFS/2423
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I have just had a phone call from Lord Fitt, who expressed his
full support for the Prime Minister's comments yesterday on the
UDR murders, especially the link she saw between the bombing and
the Dublin Supreme Court decisions on extradition. He has told
Chris Moncrieff of his views, although I have not seen that
reflected iﬁ*foday‘s newspaper reports. He is clearly frustrated

’that more voices have not been raised in support of the Prime

fMinister's opinion -- and that Channel Four will be using actors

| tomorrow to circumvent the broadcasting restrictions on Sinn Fein.

— — —— ——

————r——————- — e ———

Lord Fitt says that moderate Catholics are being alienated by
terrorism and the Irish government and SDLP campaign of
vilification against the UDR. He also expects tomorrow's visit to
Belfast by Mr Haughey to stimulate large Protestant demonstrations
against the Dublin government, and perhaps a walkout at Harland
and Wolff. All in all, he is pessimistic about the prospects

in the run-up to The sensitive E;;ter pefié&.riu*r LT

e ——— st —

PHILIP AYLETT
Press Office
10 April 1990
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10 DOWNING STREET

1 LONDON SWI1A 2AA
From the Private Secretary

30 March 1990

POLITICAYL, DEVELOPMENT IN NORTHERN ITRETAND

The Prime Minister has read with interest your Secretary of
State's minute of 28 March, setting out the way in which he
proposes to continue his efforts to draw the parties in Northern
Ireland into discussion on a form of devolved government. The
Prime Minister agrees that Mr. Brooke should proceed in the way
proposed in his minute and would herself be ready to raise the
matter with Mr. Haughey on 20 April if no satisfactory progress
has been made by then.

I am copying this letter to the Private Secretaries to the
Lord President, the Foreign and Commonwealth Secretary, the Home
Secretary, the Defence Secretary, the Attorney General and Sir
Robin Butler.

Stephen Leach, Esq.,
Northern Ireland Office.
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PRIME MINISTER

POLITICAL DEVELOPMENT IN NORTHERN IRELAND
Jiod G\

In my minute of‘;szEBruary I said that there seemed to be a

significant degree of flexibility in the positions of the

Unionist parties and the SDLP, even if this did not always come

out in public, but also considerable caution about exposing their(ijX/

hand too soon. I also said that I felt both Governments had

largely met the first of the Unionist "preconditions"”

(willingness to contemplate an alternative Agreement), and that

it might be possible to go some way towards providing a graceful

exit for them on their second and third "preconditions"”

(temporary non-operation of the Agreement and reduction in the

role of the Secretariat). Finally, I noted that the Irish were

rather nervous about the way things were developing, and in

particular were sceptical about the Unionist commitment to

meaningful dialogue; and concerned that the format of any talks

should reflect their view of the significance of the Irish

dimension, and of their own role in such talks.

2. Things have now progressed to a sensitive stage and I believe
the next month will be decisive in determining how much further
we can proceed, and whether we should conclude that the advances
already made - in terms, for example, of improved relations with

the Unionists - represent as much as we can at present achieve.

3. I remain convinced, although the difficulties remain real,
that there is scope for progress which we should exploit.
Constructive political development in Northern Ireland would be a
significant prize for us - first, in political terms; second

(through marginalising the IRA) for security reasons; third, in

contributing generally to social stability; and fourth, in its

probable consequences for the Northern Ireland economy. Even if
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the ultimate prize of an agreement among the Northern Ireland
parties on a form of devolved government for Northern Ireland

| eludes us for the present, as has always been more likely than

not, I propose accordingly to continue my efforts, though with
caution and without drama. At my last meeting with the Unionist
‘|leaders on 15 March, it came across clearly that they were open
to the suggestion that their first "precondition" was more
important than the other two, and they seemed anxious not to say
anything which would preclude further meetings. It was in itself
reassuring that they felt able to discuss with me the recent
Irish Supreme Court judgement in the McGimpsey Case (a Unionist
challenge to the constitutionality of the Anglo-Irish Agreement
which produced a hardline reaffirmation by the Court of the Irish
claim to Northern Ireland) and the release, again by the Irish
Supreme Court, of two Maze escapers we had been trying to
extradite. Since then Mr Molyneaux has made an extremely

| negative-sounding speech, arguing that there was no prospect of

i an agreement between Unionists and nationalists while the Irish

| Constitutional claim to Northern Ireland remained in plage. This
was well received by a hardline audience. However, he was
careful not to introduce any new obstacles to talks between the
parties and ensured that this fact was brought to my attention.
The DUP leadership is consistently and publicly anxious to keep
open the prospects for dialogue.

4. I have had no further meetings with the SDLP, but, in private
discussions with officials and with Richard Needham (with whom he
was working in the United States to encourage inward investment),
Mr Hume has been relatively forthcoming on the sort of
institutions he would envisage in any settlement. Mr Hume
clearly shares some of the Taoiseach's doubts about the wisdom of
seeking to promote dialogue now but I believe he genuinely sees
the need (which Mr Haughey refuses to accept) for political
development within Northern Ireland, and for a form of devolution
there. If the SDLP can be brought to focus on the reality of
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dialogue, there is a good chance that they would be willing to
play a constructive role.

5. Unfortunately, however, I have not been able to make as much
progress with the Irish as I would have hoped. The nature of the
Unionist preconditions means that we need Irish goodwill if we

are to pave the way for interparty talks in Northern Ireland and
their active commitment if the talks do in fact follow the broad
agenda which seems likely. However, at the Intergovernmental
Conference (IGC) meeting on 2 March, Mr Collins was still
expressing concern about the impact of talks on the Agreement,
about the format of such talks, and about the boost any breakdown
in talks could give to the Provisional IRA. I sought to reassure
him on these points - the last is a reversal of the true
position; but Irish nervousness was even more evident at a
subsequent meeting at official level, where my officials tabled
some papers designed to deal with Mr Collins' concerns in more
detail. The response from the Irish side was half-hearted, and
they seemed to be reflecting Mr Haughey's lack of enthusiasm for
pursuing these ideas at the present time. They may be trying to
keep alive Mr Haughey's hope of attracting the Unionists to
Dublin, ultimately to participate in a conference he would

chair. However, I believe the Irish now understand my position,
and following the meeting of officials I wrote to Mr Collins on
12 March (I enclose a copy of my letter) asking for a meeting to
discuss the issues further. As our Ambassador has advised that
we are only likely to get a positive response if the Taoiseach is
personally involved, I have alsc sought to make arrangements to
see Mr Haughey in the margins. As I have explained, we need
something more positive from the Irish than acquiescence.

Mr Haughey is probably antipathetic to what we have in mind. If
we are to bring him round it will require a combination of
persuasion and continued pressure, in which we probably all have
a part to play.
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6. My approach to Irish Ministers will be that, by virtue of
Article 4 of the Agreement (reaffirmed in last year's Review),
the Irish Government is committed to supporting our efforts
towards devolution and to point out that a general political
accommodation would be in Irish interests, given that all
concerned now accept the need for talks to be broadened at an
appropriate stage to embrace the relationship between the Irish
authorities and any new administration which may be established
in Northern Ireland. I shall try to convince the Irish that
their suspicions of Unionist intentions are misplaced but that in
any event their position is fully safeguarded: in particular
because the question of amending or replacing the present
Agreement will only arise if both Governments believe it
appropriate in the context of a new and wider settlement. I
shall seek to appeal to Mr Haughey's self-image as the guardian
of Irish nationalism and the one man capable of reaching an
historic accommodation with Unionism (albeit on terms he is
reluctant to accept). I shall also point out that the recent
Supreme Court judgements have placed some strain on the fabric of
the Agreement, and that we are concerned to see the Irish living
up to the spirit in which we signed the Agreement, on
extradition, security co-operation, the constitutional position
and political development towards devolution.

7. It is not easy to predict Mr Haughey's reaction. He is
committed to the idea of a united Ireland, and finds the idea of
separate political development in Northern Ireland hard to take.
But he is a pragmatist and would like to be credited with
palpable progress in the North, and he may be susceptible to the
argument that Unionists will only be prepared to discuss
North-South relations with him once some progress has been made
towards the establishment of new institutions in Northern
Ireland. He may decide not to obstruct the movement towards
talks. I have to say, however, that he is perhaps more likely to
seek to frustrate our plans, in which case he will probably
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continue to procrastinate, in the hope that unionists will make
the mistake of themselves closing the door on interparty dialogue.

8. If all goes well, and I am able to reassure Mr Collins and
the Taoiseach about the benefits inherent in setting the scene
for dialogue, I would hope to be able to make some sort of joint
statement on the first Unionist "p;econdition" on or after the
IGC meeting on 19 April, as well aé goihg some way towards
providing a form of words which might enable the Unionists to say
that their other preconditions had been met. This would then
provide a basis for further discussions with the parties with a
view to engaging in more formal multilateral talks.

9. On the other hand, if I am unsuccessful in overcoming Irish

concerns on that occasion, you may wish to consider taking the

matter up when you meet the Taoiseach on 20 April, in preparation
for the informal European Council on 28 April. I hope that if it
proves necessary you will be able to find time to aim to persuade
the Taoiseach to help create the conditions for dialogue to
begin, especially since he was himself instrumental in
contributing to the current cautiously optimistic climate of
political opinion (by his November and January statements).

There will be other issues to tax him with, such as those arising
from the Supreme Court judgements I have referred to. The Irish
may well be preparing to come off the defensive by exploiting the
imminent outcome of Mr Stevens' Inquiry into allegations of
collusion between members of the Security Forces and Loyalist
paramilitaries; and the recent House of Lords decision on the
compellability of witnesses in Northern Ireland. However, we
would be playing the Irish game if we were distracted from
maintaining the pressure on them to support our political
strategy in Northern Ireland.

10. To sum up, there are both hopeful and less hopeful aspects
about the situation as it now stands. With regard to the
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Northern Ireland parties, we seem to have moved forward slightly:
as I have said recently, positions which at an earlier stage
appeared dogmatic have in fact been somewhat modified. As
against this, the Irish clearly remain concerned that there are
too many unknowns in the present equation, and are therefore

disposed to take what is in my view an overly cautious, even
unhelpful, attitude. As I say, the next month will be crucial in
determining whether there is a real prospect of moving towards

interparty talks this year and Mr Haughey may hold the key. I
will report again after my meeting with the Irish.

11. I am sending copies of this minute to Geoffrey Howe,
Douglas Hurd, David Waddington, Tom King and Patrick Mayhew, and
to Sir Robin Butler.

28 March 1990
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TEXT OF LETTER FROM SECRETARY OF STATE FOR NORTHERN IRELAND TO
IRISH FOREIGN MINISTER, 12 MARCH 1990

Mr Gerard Collins TD

Minister for Foreign Affairs

Iveagh House

St Stephen's Green

DUBLIN 1 12 March 1990

I have had a report about the meeting of officials in Dublin on
7 March designed to take forward our conversation on 2 March.

We are at one on the desirability of political progress within
Northern Ireland. I am sure that we must now seek to move forward.
I believe that the parties most likely to be involved in talks
accept the same broad agenda. I also believe that there is a degree
of commitment by the unionist leaders to real political dialogque,
sufficient at least to be worth testing. There is a basis on which
talks could start without any party risking a loss of face or
compromise of its principles.

Concern has been expressed about the effect on Sinn Fein if talks
break down, but there are also clear signs that the prospect of
talks is itself helpfully exerting pressure on them, from which they
would be relieved if talks did not materialise. My considered
judgment is that we are bound to take the opportunity which now

exists to facilitate political progress, since expectations have

been encouraged in large part by statements by both our Governments,
including the major statements by the Taoiseach in November and
January.
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When I next meet the unionist leaders I shall want to give them my
considered comment on their three "preconditions". As to the first
of these "preconditions" I believe that there is nothing more to be
said - the papers my officials gave yours refer to two quotations
that seem to me to have already set out the position of our
Governments. On the second and third preconditions, there can be no
question of suspension, but, as you yourself have suggested, an
interval between agreed dates of Conference meetings could be
utilised to start talks between the parties; and, while there can be
no question of any change in the operation of the Secretariat, the
unionists may be able to take comfort from their own argument that,
if no Conference meetings are taking place, the Secretariat cannot
at that time be serving as a secretariat to the Conference. It is
also the case that the British head of the Secretariat would be
actively involved in supporting any political exchanges which might
be taking place in the interval between the Conferences. As you
have pointed out we would need an agreed line to be taken on all
this by the two Governments. The unionists would have to be warned
not to make excessive claims, and warned also that, if they did, the
two Governments would have to rebuff them.

An important issue concerns the scope and format of any talks which
take place. The starting point is the need for talks between the
parties as envisaged in Article 4 of the Agreement. But, as the
proposals on the substance and format of talks which my officials
put to yours make clear, it seems likely that all those involved
will wish to see a process which also addresses North/South
relations and which has implications for East/West relations. There
is in short a shared recognition of the need to consider the triple
relationship in parallel and this was reflected also in the
Taoiseach's statement of 22 January. Clearly your Government must
be directly represented in any talks about North/South or East/West
relations; and, by virtue of the Agreement, it has the right to put
forward views and proposals on the modalities of bringing about
devolution in Northern Ireland, insofar as they relate to the
interests of the minority community.
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In practice I think it probable that each participant in these
separate strands will wish to view any emergent package as a whole.
Accordingly, no-one will be willing to reach agreement on one aspect
without knowing the outcome on the others. Some liaison between the
strands will, I agree with you, therefore be needed - but the nature
of that liaison must by definition be something to be agreed between
all the parties concerned, not just the two Governments. I do not
myself rule out the idea of an inter-relationship group, or liaison
committee, where all the participants can discuss the emergent
pattern as a whole; but I do not think that can be imposed.

I hope that you will now be able to respond positively to the
propositions which I have put to you. There has been very full
discussion. For my own part, I share entirely the view that there
is, as the Taoiseach recently put it, a pressing necessity to create
new stable relationships in Northern Ireland and within Ireland as a
whole; and I believe that we can, by sensitive handling of the

Unionist "preconditions", now help significantly to take matters
forward.
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‘;:S ) Northern Ireland Office
: o ) Stormont Castle
S Belfast BT4 3ST

Rt Hon Lord Mackay of Clashfern

The Lord Chancellor

Lord Chancellor’s Department

House of Lords

LONDON

SW1A OPW 277 March 1990

CHLLp

NORTHERN IRELAND INQUESTS <\}A(

\

/

Thank you for your letter of 12 Mdrch.
On consideration, I agree with your conclusion that, in the light of
the welcome decision of the House of Lords on the "compellability"
issue, we would not be justified in introducing legislation, for the
time being at any rate, to deal with any other aspect of coroners’

law in Northern Ireland.

I am sending copies of this 1letter to the recipients of yours.

PM/SOFS/2239
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MINISTRY OF DEFENCE
MAIN BUILDING WHITEHALL LONDON SW1A 2HB

Telephone 01-218 2111/3

MO 19/3/12J é&$£ March 1990

Dews Adoes,

MURPHY v SUNDAY TIMES

We spoke about the decision by Brigadier Morton (Retd) to
appear for the Sunday Times in this case. I attach a copy of
defensive press material we plan to use if any enquiries are made of
the MOD. This has been cleared with the Law Officer’s Department.

Incidentally, the title of Brig Morton’s book about his
Northern Ireland experience is "Emergency Tour".

KMA B@LC«\
Do LS

(S WEBB)
Private Secretary

Andrew Turnbull Esgq
No 10 Downing Street




MURPHY BROS v THE SUNDAY TIMES - LINES TO TAKE

Q.1. Is it true that an ex-Army officer is appearing/has appeared in
Dublin to give evidence in a civil libel case brought against the
Sunday Times by the Murphy Brothers.

A.l. Yes.

Q.2. Is/did Morton appear as a representative of the Security Forces?

A.2. Brigadier Morton retired from the Army in 1986. He is/has
attended the court to give evidence as a private individual.

Q.3. But he is talking about his experiences in NI. Surely he must
have gone with MOD’s blessing?/Did MOD try to stop him.

A.3. The Ministry of Defence were made aware, by Brigadier Morton,
that he intended to give evidence in favour of the Sunday Times.
Brigadier Morton, as a retired officer, is entirely free to speak
about his experiences as a Coy Commander in Northern Ireland,
provided that he does not disclose material in breach of his duties
under the civil and criminal law. Subject to that constraint, of
which Brigadier Morton is well aware, the Ministry of Defence would
not seek to influence a decision made by a private individual.

Q.4. what will happen to Brigadier Morton if he does disclose
sensitive information?
A.4. I am sure you would not expect me to answer a theoretical

question of that sort. [If pressed: If necessary any statements made
by Brigadier Morton would be considered.]

Q.5. Did the Government consider providing a witness to testify
against the Murphy brothers?
A.5. The Defendents asked the Government to provide evidence to

assist in their defence of the proceedings, but after careful
consideration the Government was unable to find any way to help.

Q.6. Why could the Government not help when an ex-Army officer is now
giving/has given evidence? What is the difference?
A.6. I cannot speak for Brigadier Morton or the Sunday Times.

[ if pressed - see A.5. ]
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HouUSE oF LORDS,
LONDON SWI1A 0PW

ljl March 1990
CONFIDENTIAL
The Right Honourable Peter Brooke MP

Secretary of State for Northern Ireland
Northern Ireland Office <::? S;§;:>

Old Admiralty Building

Whitehall

LONDON l; R
SW1
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NORTHERN IRELAND INQUESTS

You will by now be aware that on 8 March the House of Lords allowed
the Crown appeal in the McKerr case.

As a result, rule 9(2) and (3) of the Coroners Rules has been found
to be intra vires and remains part of the law relating to coroners
inquests in Northern Ireland. Consequently, it will now be possible
for HM Coroner to resume the inquest which gave rise to the appeal
and for the other inquests to which this issue is relevant to proceed
whenever practicable.

It probably goes without saying that it will no longer be necessary
to proceed with the proposed Order in Council to reinstate rule 9(2)
and (3). One consequence of this is that we shall lose the
opportunity to amend the Coroners Act to enable me to transfer
inquests between coroners' districts. You will recall that this
provision has been included in the Draft Coroners Order at the
request of your officials to meet the 1logistical and security
difficulties encountered with certain inquests. While it is
unfortunate that this should be a by-product of the House of Lords
Judgment, it seems to me that, subject to your views and those of
colleagues, that it is probably not of sufficient importance to merit
proceeding with an Order in Council for this purpose alone.

Copies of this letter go to the Prime Minister, Geoffrey Howe,
Douglas Hurd, David Waddington, Tom King and Patrick Mayhew, and to
Patrick Walker and Sir Robin Butler.







THE LEGAL SECRETARIAT TO THE LAW OFFICERS
ATTORNEY GENERAL'S CHAMBERS

ROYAL COURTS OF JUSTICE

.LONDON, WC2A 2LL

LEGAL SECRETARY

David Manning Esq
Cabinet Office
Whitehall
London SWI
& March 1990

DGM pm; A ,

IRELAND/REPUBLIC OF IRELAND

A 1T COY [y £606 L AGQUS
I enclose a copy_of {fhe Attorney General's proposed reply to John Murray's
letter ofrZ"I'fe'b‘ruary concerning the use of "Republic of Ireland" in extradition
warrants and their supporting documentation. The Attorney would like to send
the reply as soon as possible and I would therefore be grateful for any comments

you or the copy addressees of this letter may have by close of play on Friday.

Also enclosed is a draft line to take should the change of nomenclature in

warrants be raised in the House or by the press.

Copies of this letter go to Charles Powell (No. 10), Colin Walters (HO), Colin
Roberts (FCO) and Steve Rickard (NIO).

\71\'8 )\n—oerekj,

)M ecld =

MISS J L WHELDON




ROYAL COURTS OF JUSTICE

LONDON, WC2A 2LL

01-936 6201

John Murray Esq SC
Attorney General
DUBLIN 2
& March 1990

Thank you for your letter of 2 February concerning the Supreme Court's
comments in the Ellis case about the use of the name of the State in warrants

and other documentation supporting a request for extradition. | appreciate the

difficulties which their comments cause and the position in which you are now

placed.

Careful consideration has been given to your helpful proposals that addresses on
warrants and supporting documentation emanating from England, Wales and
Scotland should, where necessary, refer to "Ireland" in lieu of "Republic of
Ireland" and that warrants and documentation emanating from Northern Ireland
should omit the name of the State and refer only to the city or county, as
appropriate.  However, the introduction of a distinction between Northern
Ireland documentation and other United Kingdom documentation is not very

attractive.

Such a distinction may be liable to be misunderstood in at least two ways.
Some, perhaps including your courts, may see it as a "conscious and deliberate
practice" by the Northern Ireland authorities not to comply with the Supreme
Court's dicta: others, more mischievously, may suggest that it is a recognition
by the Northern Ireland authorities that Northern Ireland is indeed part of a
country called Ireland and that the designation of a country is accordingly
inappropriate when referring to an address in the Republic.  Such a false

suggestion would be most undesirable.

In the circumstances therefore I think it would be best if the nomenclature
given to the State in warrants and supporting documentation emanating from all

jurisdictions in the United Kingdom were to be consistent.




I would not wish to see our extradition arrangements disrupted over the issue of
nomenclature and, since the risk of your courts rejecting warrants is clearly
greater if the name of the State is omitted altogether, all warrants and
supporting documentation emanating from the United Kingdom will in future
refer to "Ireland" in lieu of "Republic of Ireland" where the need to refer to

the State arises. Instructions will be given to all United Kingdom prosecuting

authorities accordingly. Indeed, as you know, on the warrant and supporting

documentation recently sent to the Commissioner of the Garda Siochana in the
Hamilton case, Hamilton's current address was given as Mountjoy Prison,
Dublin, Ireland.




LINE TO TAKE

USE OF "IRELAND" IN ADDRESSES ON WARRANTS AND SUPPORTING

DOCUMENTATION

In the course of giving their judgment in the case of Desmond Ellis the Supreme
Court expressed their views about the correct nomenclature to be used when
referring to the State in addresses on warrants and documentation suppor ting
applications for extradition. The Irish Attorney General has intimated that he
will not be able to permit the endorsement of any warrants from the United
Kingdom which offend against the principle expressed in the Supreme Court's
dicta. In future therefore, in the interests of maintaining satisfactory and
effective extradition arrangements between our two countries, where it is
necessary to refer to the name of the State in addresses on warrants and
supporting documentation sent to the Irish authorities from the United Kingdom

the name of the State will be given as Ireland.

This change in nomenclature is applicable only to warrants and other

documentation supporting extradition applications. The change does not affect,

and is not intended to affect, the status of Northern Ireland as an integral part of

the United Kingdom of Great Britain and Northern Ireland.







ATTORNEY GENERAL

Ireland/Republic of Ireland
Has
4 Thank you for your letter of 19 Feébruary about the nomenclature
of the Republic of Ireland, which your Secretariat have copied to

No 10 and the Home Office.

s I agree that it is of overriding interest to ensure that
extradition does not break down on this point of nomenclature.
Accordingly I accept that warrants, including those from Northern
Ireland which name an address in the Republic should show that
address as in "Ireland". 1In telling the Irish Attorney this I hope
that you will make it clear that the change has no effect on the
status of Northern Ireland.

3. At the same time this decision will become public and may well
cause pressure from the Irish over time to seek a similar change
elsewhere. The judgment in the McGimpsey case is the most obvious
occasion on which the Supreme Court could again create spurious
difficulties which the Irish Government will nevertheless feel bound
to exploit. Even though there is no legal need to insist on using
the "Republic of e cculd concede further changes only at
some political cost. We should make changes only when when we have

to or if there is some advantage in so doing.

4, I am copying this minute to the Prime-Minister, the Northern

Ireland Secretary, the Home Secretary and Sir Robin Butler.

M.

(DOUGLAS HURD)

reign and Commonwealth Office
February 1990
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10 DOWNING STREET

LONDON SWIA 2AA
From the Private Secretary

23 February 1990

W DQQ-

NORTHERN IREIAND: POLITICAL DEVELOPMENT

The Prime Minister has read with interest the Northern
Ireland Secretary's minute of 22 February describing recent
political developments in Northern Ireland. I confirm that she is
content with the position reached so far. She looks forward to
seeing proposals from the Northern Ireland Secretary for the way
ahead.

I am sending copies of this letter to Tim Sutton (Lord
President's Office), Stephen Wall (Foreign and Commonwealth
Office), Colin Walters (Home Office), Simon Webb (Ministry of
Defence), Juliet Whelden (Law Officers' Department) and to Sonia

Phippard (Cabinet Office).

@\2@

Charles Powell

Stephen Leach Esq
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PRIME MINISTER

A\

NORTHERN IRELAND: POLITICAL DEVELOPMENT

\NY‘Q\*’) \\09 t‘ . “_

Qawa. Wt &PRtG

I said in my minute of 15 January that I would report jurtagr ongesi'
’S’\r\‘*“'o o .

had taken the Irish through the variousQn%éhs which are likely to be

needed to bring about political talks, and had a clearer picture of

the prospects for getting such talks under way during the sprr?g

Conrerx (;Ei)

2 I have since had a meeting (on 19 February) with the two 1171/

prospects for moving towards ‘the 1nterparty talks, and two meetings

Unionist leaders, Mr Molyneaux and Dr Paisley, to discuss the

with an SDLP team led by Mr Hume, and Brian Mawhinney has had a y
further meeting w1th the leader of the Alliance Party, Lo

Dr Alderdice. I have also had two informal discussions with i {/)
Mr Collins (most recently on 21 February) about the prospects for Y

encouraging politlcal progress in Northern Ireland. A

" B —_ ————— S

— = [ . 5 -

3 The initially positive reaction to my 9 January speech has been
reinforced by indications that leading figures in all the main
political parties in Northern Ireland are interested in bringing
about talks on the arrangements for exercising political power in
Northern Ireland within the United Kingdom. The Alliance Party has
produced a brief annotated agenda and the SDLP has agreed to produce
a similar document. All four main parties in Northern Ireland (the
two Unionist parties, the SDLP and the Alliance Party) are known to
be reviewing their negotiating positions. The hurdle we have yet to
surmount is to persuade the two Unionist leaders, Mr Molyneaux and

—_—
Dr Paisley, to overcome their 1nst1nct for 1nert1a and begin to

think seriously about the steps which are necessary before talks
could start - thinking that is well under way at other senior levels
in both their parties.

=5
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4. In my meeting with them on 19 February I gained the clear
impression that, if talks can be started they will be much more

- P —— om——

flexible than their posture now might suggest. Of course, they are
COHEEISus that Northern Ireland has historically been unkind to
politicians showing premature willingness to compromise, and they
naturally wish to preserve their hand until negotiations. But they
realise that if they emerge from negotiations without securing
agreement their position - and in particular their resistance to the
Anglo-Irish Agreement - would be considerably weakened, since a
substantial part of their present grievance is that it was
negotiated over their heads. They accordingly have a considerable
incentive to be constructive, if talks begin. I am impressed too by
the extent to which they now in effect accept a similar agenda to

the natlonallsts that is, they too look to reach an internal

—-——— —

political accommodatlon alongside a new understanding (replac1ng, as

they would see 1t, transcendlng, as John Hume would see 1t, the
present Agreement) on the two external d1men51ons relations
between a devolved Government and the Republic, and between London

and Dublin.

o Though the SDLP is also careful to preserve its hand I believe
that they too in negotiations would prove more flex1b1e than some,
including the—ﬁnlonlsts, fear. Because of the fear, on the1r part,
ofwBEing outflanked by Sinn Fein they do not wish to acknowledge too
loudly their acceptance that an internal (or 'partitionist')
settlement may be the necessary next step. The constitutional
nationalists will accordingly, I believe, demonstrate a willingness
to compromise once they accept that the Unionists are also engaged

in a serious political exercise, and not mere posturing.

6. It is perhaps also worth mentioning some recent moves by
sinnﬂFein. Mr Martin McGuiness - known to be on the harder end of
the)Republican spectrum - recently made a speech challenging me to
explain how the British Government might respond to a ceasefire. I
gave this the necessary rebuff. But the incident may be of some
significance. Sinn Fein/PIRA could be either trying to wreck the

-
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present signs of political movement, or showing signs of concern
about their isolation from the process. I suspect it is the former
rather than the latter. But what seems to me significant is
PIRA/Sinn Fein's clear appreciation that political movement poses a
threat to their position. If an accommodation is reached between
the two communities, and involving also in some way the Irish
Republic, PIRA/Sinn Fein stand to be further marginalised.

o Against this background, I believe that we are right to
continue the pursuit of political progress, though a successful

outcome clearly cannot be guarahteed?rmffm;emains important that we
proceed in a way which does not endanger those achievements we have,
including of course the Agreement, and which does not create
turbulence which the terrorists and others might seek to exploit.
My judgement remains that we should continue our attempts to carry
this matter forward.

8. A crucial question concerns the Unionist pre-conditions.
Despite what they told the press afterwards, I made it plain in the
meeting that there is no question of accepting these pre-conditions

as stated. We cannot agree to a suspension of the Agreement or of
the Secretariat. But I believe they would settle for less. The

R

preséﬁres on the leaders to bring their parties into talks are such

that these preconditions have already been significantly watered
down, and I believe that the two Governments can now, without any
sacrifice of principle, make a gesture which might be sufficient for
talks to_§taft.irAt the very least this would demonstrate Eﬁét it
was the Unionist leaders, not the two Governments, who were being
intransigent.

9. As regards the Unionist preconditions more specifically, the two
Unionist leaders have (as I mentioned in my minute of 15 January)
already been brought to acknowledge that their first pre-condition
(an acknowledgement of the two Governments' readiness in principle
to consider any proposals that might be put forward for an

-l
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speech and the statement from the Ta01seach on 22 January: in

S ———

response to a direct public request from two leading Unionist
politicians, itself a sign of growing flexibility and readiness to
find a way into talks, he said that 'if a new and more broadly based

agreement can be reached by direct dlscu551ons and negotlatlons

between all the parties 1nvolved the Irish Government would be

————

a

new and better structure, agreement or arrangement, to transcend the

ex1st1ng one' The other main Unionist pre-condition is that there
shcuid be a period of ‘'non-operation' of the existing Agreement, to
allow talks to get under way. I mentioned in my earlier minute that
Mr Collins and I were in the process of agreeing dates for
Conference meetings over the next six months. After the March

meeting, we shall agree to meet in Apr11 with a possible gap then

until July. The main issue is ‘how such a gap might be described.
have in mind the possibility of our saying that the dates of the
relevant meetings, including of course the date of the meeting at
the end of the gap, have been arranged to assist the orderly
planning and conduct of business. We might however go on to say
that the two Governments also had in mind the opportunity that the
interval between meetings might provide for political progress
within Northern Ireland. As long ago as last August Paisley said
that if the Unionists had known there was going to be such a long
gap between Conference meetings last summer, it could have been used
to start talks: I would like to challenge him to live up to that.

10. The Unionists also look for the suspension of the Secretariat.
I do not myself see how we can meet them directly on this. But

some gesture may be enough. Paisley and Molyneaux stated on Monday
that the first precondition eclipsed the others in significance.
Already some Unionist leaders now appear to be preparing themselves
to claim that if there is a gap in Conference meetings the
Secretariat would not be ‘going full belt'. They would arque,
incorrectly, that as the Secretariat was set up to service the
Conference it would in effect be inoperative if the Conference were
not meeting. I would be content with the position where we did not

ik
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challenge a Unionist claim of that kind. I would also be prepared
myself to make clear, which would be the case, that if political
talks begin the head of the British side of the Secretariat (who
also heads our political section in Belfast) would be significantly
occupied on work in connection with these talks. I am myself clear
that we could not go much beyond this. There is a reasonable
prospect that the Unionists will accept it, particularly on the
basis that our willingness to contemplate modifications to the
Agreement in the context of an overall political settlement meets
their main concerns: and I would hope that the Irish and the SDLP
would accept that there would be no diminution in fact of the
Secretariat's role or importance.

11. I have now had two useful exploratory meetings about this with
Mr Collins, though I have refrained from anything which could be
characterised as negotiation. At my last meeting I agreed that our
officials should meet again to identify clear options for

Ministerial consideration. I hope that, in the light of those

exchanges, I may have a clear proposition for you and other
interested colleagues to consider.

12. The Irish Government would like to see progress towards a
political accommodation, and indeed they are committed by the
Agreement to support our policy to devolve powers within Northern
Ireland. There is of course a deep-seated ambivalence, particularly
on the part of a Fianna Fail government, about something which might
pump life into the 'failed political entity'. However, they have so
far shown some nervousness, no doubt partly prompted by Mr Hume, and
concern on two points: whether there are sufficiently good
prospects of progress to justify carrying matters forward, and
whether that can be done, without our having to pay too great a
price specifically on the 'Unionist pre-conditions’'. As I have
already indicated I believe their concerns, which are also concerns
for us, can be met. It is, in particular, important that the Irish
understand that we have no intention or wish to abandon the
Agreement or to put it at risk. I think Mr Collins is personally

-5—
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willing to support us in trying to make progress - and Mr Haughey,
whether sincerely or not, has talked in public of wanting to make
progress for its own sake.

13. The Irish are also, unsurprisingly, concerned about the format
any talks might take, and mofe_épééifically about their own role. I
have made it clear to them that I could not accept their direct

participation in talks about internal political arrangements in

Northern Ireland. Apart from our own views, I cannot believe that

theé Unionists would accept this. Under the Agreement, the Irish do
however have the right to put forward views and proposals on the
modalities of achieving devolution, insofar as this affects the
minority community. But the Irish would certainly need to be
involved in any discussions about relations between a new

Northern Ireland administration and the Republic, or in any
discussion of the implications for relationships between the two
governments; and the Unionists appear to acknowledge this. It is
clear that any talks will therefore need to have, though not
necessarily at the same time, three strands, the primary strand
being talks between the Northern Ireland parties and the Government
about arrangements for governing Northern Ireland and relations with
Westminster (for example in relation to security and other
‘excepted' matters, fiscal freedom and any financial subvention, and
our international obligations). If these talks make progress it
will at some stage become appropriate for talks to take place

between thgwﬁafEﬂé;ﬁ_ireigha parfiéggénd the Irish Government (and
probably ourselves) about 'North-South' relations; and the outcome
of both sets of talks may have implications (or may give rise to
proposals from the Northern Ireland parties) which we would need to
discuss with the Irish Government. It seems probable that general
agreement will only be reached when all three strands of talks have
been concluded. It is on this basis that I shall be seeking,
initially on an exploratory basis with the Irish, a common
understanding on format for talks with which all parties and the
Irish Government would be content.

-6-
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14. I hope that you, and other colleagues, are content with the
position we have reached so far. As I have indicated, I hope that
the result of further exchanges at official level may lead to the
identification of a clear proposition on which I shall seek
colleagues' approval with the aim of reaching agreement with the
Irish on an approach which can be tested with the Northern Ireland
political leaders.

15. I am sending copies of this minute to Geoffrey Howe,
Douglas Hurd, David Waddington, Tom King and Patrick Mayhew, and to
Sir Robin Butler.

Pa,

PB/

22 February 1990

=l
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The Rt Hon Douglas Hurd CRE f cosai

Secretary of State for Foreign and Commonwealth Affairs

Downing Street C_,Xl) P 5/ L

LONDON S W |

JeoBopfons 4
IRELAND/REPUBLIC OF IRELAND ) ’
I enclose a copy of a letter I have received from John Murray saying,
predictably, that he will no longer be able to allow the endorsement of warrants

.\—
referring to "the Republic of Ireland" following the comments of Walsh and

McCarthy JJ in the Ellis case. This is infuriating, but it is not his fault: it is

that of his father-in-law (Mr Justice Walsh).

Being ‘rather embarrassed, and sensitive to our difficulties, he proposes the

solution that warrants and supporting documentation emanating from England,

Wales and Scotland should refer to "Ireland" and those emanating from Northern
—————

Ireland should refer only to the relevant city or county.

I do not find this option very attractive. The introduction of a distinction

between Northern Ireland documentation and other UK documentation seems
liable to be misunderstood in at least two different ways. Some, perhaps

including the Irish courts, will see it as a "conscious and deliberate practice" by

the Northern Ireland authorities not to comply with the Supreme Court's dicta:
B —

others, more mischievously, may see it as recognition by the Northern Ireland
authorities that Northern Ireland is indeed part of "Ireland”" and the designation
of a country therefore inappropriate when referring to an address in the

Republic. '




I understand from correspondence and discussions between officials that the FCO

would prefer to delay a decision upon this matter until the implications of the

Supreme Court dicta in other areas of the relationship between our two

Governments have been fully assessed. [ also understand that this may take

p— —

some time, as they would wish to wait until the Supreme Court has delivered its
judgments in the McGimpsey case, as these may have a bearing on future
practice in other areas. The judgments are not expected to be given until some

time in March.

I need to send an early substantive reply to John Murray's letter. It seems to

R

me that a decision to use Ireland in addresses on warrants need not affect the

way in which we address the Republic in other documents. A case involving an
. . . . . . :
address in the Republic could arise at any moment, and it is quite clear that
those warrants will not be endorsed if the address upon those warrants is given
as the Republic of Ireland. Any delay in deciding this matter could therefore
have considerable adverse effects on our extradition arrangements with the
Republic. The substance is more important than the form, and the return of
fugitive offenders more important than the nomenclature whereby the requested

state 'is addressed.

I would like to reply to John Murray before the end of next week informing him
that in future on all warrants from the United Kingdom where the person named
in the warrant has an address in the Republic the address will be shown as
Ireland. 1 would therefore be grateful for your early confirmation that this is

———

acceptable.

I am copying this letter to Peter Brooke.

/,VV\J_/{/\/% .
/ﬁ /\_/v.l ((
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/Lw OIFIG AN ARD AIGHNE
(Attorney General's Office)

VA 2 BAILE ATHA CLIATH
(Dublin 2)

Sir Patrick Mayhew, Q.C., M.P., 2nd February, 1990
Attorney General,

Royal Courts of Justice, ;

London WC2A 2LL. 1.

United Kingdom. N

J ¥

21FEDI90 ), )

I refer to the decision in the Ellis case in which the
Supreme Court dealt with the use of the name of the
State by other countries, with particular reference to
the United Kingdom, in their warrants and other
documentation supporting a request for extradition.

You will recall that this matter was mentioned briefly
in our recent telephone conversation. Since you have
copies of. the judgements delivered in this case it is
not necessary for me to refer to them except to say that
I must have full regard to the decision of the Court, in
particular as expressed in the judgments of Walsh J. and
McCarthy J., when dealing with requests for extradition.
Therefore it will not be possible for me to allow the
endorsement of any warrant which offended against the

principle of the Supreme Court decision.

I appreciate your concern, which you expressed in our
telephone conversation, that there might be sensitivity
regarding this matter in some quarters in Northern
Ireland. I would not see the omission of the name of

the State from all warrants and supporting documentation




as meeting the position with which we are now faced as a result
of the Supreme Court decision. The omission of the name of the
State, Ireland, from all warrants and supporting documentation
could be interpreted as 'a conscious and deliberate practice'
intended to avoid giving the State its constitutionally

designated name.

However, having regard to your concerns I would suggest that the
following approach be adopted. All warrants and supporting
documentation emanating from England, Wales and Scotland would
refer to 'Ireland' in lieu of 'Republic of Ireland' as used
heretofore. All warrants and supporting documentation emanating
from Northern Ireland would omit the name of the State and refer
only to the city or county, as appropriate. It might be

suggested that such a practice in relation to warrants from

Northern Ireland could similarly be regarded as objectionable by

the Courts. However, since warrants from most parts of the
United Kingdom would show that the United Kingdom authorities had
no objection to using the constitutionally designated name of the
State I feel that such a contention would successfully be

rebutted.

The approach which I have suggested and which is designed to
overcome the difficulties which you have expressed is, I feel, a
balanced one, and although it is usually difficult to anticipate
the Courts with certainty I am confident that such an approach
would be sufficient to meet the position adopted by the Supreme

Court in the Ellis case.
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HOUSE OF LORDS,
LONDON SWI1A OPW

Thomas Legg, C.B.
Permanent Secretary Tel. 01-219 3246

CONFIDENTIAL

?
yﬁth February 1990

Nearv Antgeces

Car for Lord Lowry

Following your recent conversation with
him, the Lord Chancellor spoke to Lord Lowry
who has agreed to accept a Rover. We are now
going ahead with the arrangements for
providing this.

The Lord Chancellor was most grateful
for the Prime Minister's assistance which
enabled him to resolve this somewhat
sensitive matter.

\f(:ir"‘—) &WLLLA.(‘,)
(o Legg

Andrew Turnbull Esq.
Principal Private Secretary
to the Prime Minister
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10 DOWNING STREET
LONDON SW1A 2AA

From the Principal Private Secretary

8 February 1990

Dows P,

CAR FOR LORD ILOWRY

I spoke to the Lord Chancellor before Cabinet today. I
told him the Prime Minister had raised no objection to the Lord
Chancellor's Department purchasing a car for Lord Lowry, but that
the choice of car in such cases was always contentious. The
precedents, e.g. the comparison with the Secretary of State for
Northern Ireland, pointed to an armoured Rover rather than a
Jaguar. It would therefore be helpful if Lord Lowry agreed to
accept a Rover rather than a Jaguar. I said, however, that if
Lord Lowry made things difficult for the Lord Chancellor the
Prime Minister would not wish to oppose the offer of a Jaguar.
The Lord Chancellor said he would speak to Lord Lowry and try and
persuade him to accept a Rover though it was helpful to him to
know that in the last resort he could offer a Jaguar.

I am copying this letter to Sir Robin Butler.

(ANDREW TURNBULL)

Paul Stockton, Esq.,
Lord Chancellor's Office.
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MINISTRY OF DEFENCE WHITEHALL LONDON SW1 2HB

TELEPHONE 01-218 9000

MO 19/3S 294 January 1990

DIRECT DIALLING 01-218 211173

ey ¥\

EQUALITY OF OPPORTUNITY IN NORTHERN IRELAND

ot f CoT )
Thank you for your lq;(gf of 22nd December about the Fair

Employment (Northern Ireland) Act 1989.

The Ministry of Defence as an employer will implement the
requirements of the Act to the full, and will act as far as
possible within the spirit of the legislation. I am most grateful
for your acknowledgement of the particular difficulties we face,
and am pleased to note that the FEC will show understanding of
those difficulties, where they exist.

There is one point of which you should be aware at this stage,
concerning those provisions of the Act relating to the placing of
contracts. Officials are currently seeking to develop procedures
which would ensure that the relevant provisions are reflected in
our contractual processes, and we shall be amending our standard
conditions of contract to secure the co-operation of our main
contractors in preventing the award of work to unqualified
sub-contractors. At the same time I should record that we face
difficulties as a consequence of our reliance on a very small
number of firms in certain essential areas, especially in
construction. In the nature of things the workforce of such firms

The Rt Hon Peter Brooke MP

RESTRICTED
1




RESTRICTED

tends to be almost exclusively Protestant. If one of these firms
were to face difficulties in meeting the requirements of the Act
and were to be deemed to be unqualified, we could be faced with
particular difficulties, which we would need to discuss in detail
with the FEC..

I am copying this letter to the Prime Minister, Geoffrey Howe,

Douglas Hurd, other members of H, John Gummer, Richard Luce, Peter
Lilley and Malcolm Caithness, and to Sir Robin Butler.

i

i
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Tom King
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PRIME MINISTER

LORD LLOWRY: ARMOURED CARS

The Lord Chancellor's minute seeks agreement for Lord Lowry to be

provided with an armoured Jaguar. There are two separate issues:
——

i) Should he have a dedicated car or a variety of cars from the

S ——— . . s
GCS? No-one has ralsed objections to the dedicated car.
——

ii) Should it be a Jaguar or a Rover?

At present, armoured Daimlers or Jaguars are provided only to
yourself, the Lord President, Foreign Secretary, Secretary of
State for Defence, and the Home Secretary (the latter from the
Metropolitan Police). Other Cabinet Ministers, including for
example the Secretary of State for Northern Ireland, are provided

with Rovers.

It would be invidious, and would set an undesirable precedent, if
Lord Lowry were given a Jaguar unless it were demonstrated that
this is the only way to meet his security needs. This is not the
case. Rovers can be armoured and if they are good enough for the
Secretary of State for Northern Ireland who has the same
requirement for protection, they should be good enough for Lord

Lowry.

Agree it should be a Rover?

Qi
%

Uenk

if”(ANDREW TURNBULL)
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26 January 1990
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Ref. A090/218

MR TURNBULL

Lord Lowry: Armoured Cars

Hay

Your note of January enclosed a copy of the Lord

Chancellor's minute of 16 January to the Prime Minister proposing
that Lord Lowry, who requires an official armoured car for
security reasons, should be provided with a Jaguar 2.9. You
asked whether there were any current cases within Government
which could be inflamed by acceding to this request.

Sh At present, armoured Daimlers or Jaguars are provided by the
Government Car Service only to the Prime Minister, Lord
President, Foreign Secretary and Secretary of State for Defence

and, by the Metropolitan Police, to the Home Secretary. Other

Cabinet Ministers, including, for instance, the Secretary of

State for Northern Ireland, who has the same requirement for
protection as Lord Lowry, are provided with Rovers. It would be
invidious - and would set an undesirable precedent - if Lord
Lowry was given a Jaguar unless (and there is no evidence for

this) it was justified on security grounds.

'8

e B

ROBIN BUTLER

25 January 1990
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10 DOWNING STREET
LONDON SW1A 2AA

From the Principal Private Secretary

STR ROBIN BUTLER

LORD IOWRY: ARMOURED CARS

I have established that there are no other
ex-Northern Ireland judges serving in England
and that there would be parallel claims from
the Northern Ireland Court Service who
operate a pool of Granadas. Are you aware of
any cases within Government which could be

inflamed if this request were conceded?

Andrew Turnbull
18 January 1990
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10 DOWNING STREET

LONDON SWI1A 2AA
From the Private Secretary

16 January 1990

NORTHERN IRELAND: POLITICAL DEVELOPMENT

The Prime Minister has considered the Northern Ireland
Secretary's further minute of 15 January suggesting how he might
follow up his speech in Bangor on 9 January. She is content
insofar as action within Northern Ireland is proposed, but does
not think it necessary to involve the Irish Government so
extensively at this stage. Irish support for devolution is in
the Anglo-Irish Agreement, and that is sufficient for now. We
should get on first with bilaterals with the parties in Northern
Ireland, to see whether the basis for wider talks exists, and
only in the light of these engage in more extensive consultations
with the Irish Government. This would not rule out briefing the
Irish in general terms at the next meeting of the
Intergovernmental Conference about our intentions. But I think
the Prime Minister would regard the proposed talks between
senior officials later this week as premature.

I am sending copies of this letter to the Private
Secretaries to the Lord President, the Foreign and Commonwealth

Secretary, the Defence Secretary, the Home Secretary, the
Attorney General and Sir Robin Butler.

C.D. POWELL

Stephen Leach, Esq.,
Northern Ireland Office.
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CONFIDENTIAL

You may be aware that Lord Lowry, a former Lord Chief Justice of
Northern Ireland, who was appointed a Lord of Appeal in 1988, is
at considerable and continuing risk from Irish terrorists.
Special measures are in force to protect him, including the loan
of a specially armoured car from the Government Car Service for

his personal use.

This arrangement has proved unsatisfactory, because he has had

to use a variety of spare vehicles from the car service when

available, and it is now proposed to purchase a protected car

specifically for him. Lord Lowry takes the view that the most

appropriate car for him is the Jaguar 2.9, though I understand
e ——

that the Rover 827Si is arguably also suitable, and is somewhat

less expensive.

I am aware of the sensitivities surrounding the use of prestige
cars by Ministers and other senior public figures, but Lord Lowry
is at serious risk and he has for many years endured much
personal inconvenience and danger in the public service. As a

J
Lord of Appeal, he must rank as high as all but a very few of the

e ———
most senior Ministers. In these special circumstances I am
e een—

prepared to bear, and defend, the extra cost on my vote. But

before I ask the Government Car Service to procure a Jaguar for
Lord Lowry, I should like to be sure that this will not cause you

any embarrassment.
e RN .
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Vnias apican . My-
We agreed before Christmas (my minute of December) that there

might now be an opportunity to achleve some political progress in
Northern Ireland and that I should try to nudge the partles towards
EEIEIH@ together and with the Government about the transfer of ‘power

to loqal p011t1c1ans. We now need to follow up my speech in Bangor

on 9 January (copy attached). Although events over the weekend may
appear to cast a shadow, I do not believe they should interfere with

our current efforts. MM NN Wr (I\AA(-)&‘\ ‘ﬂ::’wr
wvdR\ th; = \ap WA :“\ U
2. Initial reactions within Norther';"frel‘gn ave \‘;{e’(\asn'qbrom?

helpful. No party has closed off the possibility of inter-party

talks. There is considerable strain within the UUP: several MPs and
party officers are unhappy with Mr Molyneaux's 1mmob111ty and tﬁ@“
speech has added to this tension. Mr Molyneaux has 'so far been(kﬁf?y'*c
non- commlttal but will be discussing the party's reaction with h1s(:Ef)

offlcers. In Dr Paisley's absence, Mr Robinson gave the speech a &5&

————

guarded welcome: he has EIEE;T§—3nterpreted it, correctly, as being
designed to help him bring the DUP into inter-party talks. The SDLP
have been, to some extent, put on the spot by the speech. They have
made clear that they are committed to devolution but Mr Hume would
have preferred me not to draw attention to this fact. I shall be
seeing him and his Parliamentary colleagues on 19 January and

pressing them to think through how they can most constructively
contribute to bringing about the talks they want to see. The
smaller political parties have generally made supportive statements
about the speech (though the four local Conservative Associations,
who were less enthusiastic, have kept a tactful silence).
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3. Within Northern Ireland, partly through our own efforts, we now
have a situation in which it appears that it may be possible to move

forward to constructive inter-party talks. I shall be maintaiﬁ&ng
existing contacts with the SDLP, DUP and Alliance Party and seeking
to promote agreement on an agenda for talks, and I am exploring all
the possibilities for involving the UUP. A good deal of work will

need to be done in bilqpera}\meetings with the parties, possibly

even in preliminary multi—lateralwazscussions, before any
substantive talks could start. However, the determining factor for
involving the UUP and indeed the DUP, in this process, is likely to
be the attitude which they take towards the pre-conditions which
they have set for themselves for entering inter-party talks.

4. Thus far, we have said little of substance to the Irish about
the prospects for devolution, although we have been keeping them in
touch in general terms. I have briefly touched on the matter with
Mr Collins, as have you with Mr Haughey. Not unhelpfully, there has
been almost no public - or private - reaction to my speech from the
Irish Government, although a number of Irish Opposition politicians
have made helpful comments. We shall, however, need Irish support -

hich might largely mean the absence of any unhelpful public
e e
//”étatements - if we are now to get talks going. Mr Haughey himself

may take some convincing that renewed efforts to make progress
towards devolution in the North are in his Government's interest as
well as ours, and he may have to be persuaded that a failure would
not be to his advantage. We shall therefore need to take the Irish
through the various steps which are likely to be needed to bring
about talks, and to achieve a joint understanding with them. In
practice, we are likely to be looking for suitable forms of words to
explain the two Governments' willingness to see advantage taken of
natural gaps between Intergovernmental Conference meetings, to
enable political progress to be made.
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5. The Unionists' pre-conditions have been scaled down to the point

where they now comprise effectively a call for the two Governments
to express a willingness to consider any agreed proposals for an

alternative to the Anglo-Irish Agreement which emerge from

iﬁter—party talks; and a temporary "suggension of the operation" of

thie Inter-Governmental Conference. Both Unionist leaders seem to
have redefined their first pre-condition so that it is already
largely met by the "no pre-conditions" formula which Tom King
earlier advanced to them, and which I have reaffirmed, and by a
statement by the two Governments in last year's review (which I
repeated in my speech). I have also pointed out the self-evident
truth that the achievement of devolution would have substantial
implications for the Agreement which both Governments would be bound
to consider seriously and sympathetically. (We shall of course need
to continue to make clear, lest there should be any
misunderstanding, that we remain committed to the Agreement because
of the principles it embodies. You have already stressed this
yourself, as I did in my speech.) As regards the second Unionist
pre-condition, attention is now focused on the possibility of

arranging a "gap" between Conference meetings to enable inter-party

talks to start. Mr Robinson seems keenf§~1nterested. Mr Hume has
EST&JEEQEHEE he would not countenance the ‘'creation' of a gap in
order to start talks, but he could see a 'natural gap' being used
for that purpose. Mr Collins indicated in public before Christmas
that his Government hoped that good use could be made of a 'natural
gap'. It should be possible to devise a suitable form of words

acceptable to all, if there is the will to get talks started.

6. We and the Irish are now in the process of agreeing dates for
Conference meetings over the next 6 months, in an attempt to cope
with the diary pressures on Irish Ministers caused by their European
Presidency. It is quite possible that one or more 1ongf§H—7§EE§"

wiiifgagrge which, with good will all round, could be used to start

inter-party talks. The fixing of a sequence of dates will make it
plain that we are talking only about a gap and not about anything
more.
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7. I shall clearly need to discuss the next steps with Mr Collins
at our next Conference meeting, planned for 31 January, if not
before. We shall need to decide on the public line which the two
Governments might take and on ways of handling on-going business or
even crises during any 'gap' which is used to get talks started.

(We should bear in mind that the imminent conclusion of the Stevens
enquiry will refocus Irish interest in the UDR; and a House of Lords
decision on the compellability of witnesses at inquests in Northern
Ireland is due in February.) It seems unlikely that I shall be able
to see Mr Collins earlier than the end of this month. I do not want
to tackle him on these issues when he is unsighted and I therefore
propose to arrange an early (and confidential) exchange between
senior officials, which would follow soon after my meeting with the
SDLP planned for 19 January - since it seems desirable to see

Mr Hume first.

8. We cannot be certain that we shall ?EEE}Y reach agreed
conclusions with the Irish, but they should seeuﬁié~5es1rability of

capitalising on the political momentum which now exists. I shall

reporf*fhfgﬁer once our discussions have téken plézg~35d we have a
clearer picture of the prospects for getting talks between the
parties started in the spring - that will of course depend largely
on the further responses of the Northern Ireland parties themselves,
and we shall not want to raise public expectations too high.

9. I am sending copies of this letter and its enclosure to Geoffrey
Howe, Douglas Hurd, Tom King, David Waddington, and Patrick Mayhew,
and to Sir Robin Butler.

S"WW‘ [w«uv\l.
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STATEMENT BY DR BRIAN MAWHINNEY, PARLIAMENTARY UNDER-SECRETARY OF
STATE, 13 JANUARY 1990

This morning's deaths in West Belfast will of course be the subject
of a thorough investigation by the RUC. That investigation is now
underway and s0 it would be quite wrong for anyone to anticipate its
findings. It would also be quite wrong to compare today's deaths
with any previous incidents involving the security forces.
Nevertheless it should be remembered that the RUC have made it clear
that highly realistic replica weapons were used in today's robbery.
Does anyone really believe that the would be robbers told either
their intended victims or the security forces that the gquns they

B

were carrying were, in fact, only imitations?
/—"———_——-—__——' —
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SHOOTINGS IN WEST BF1 FAST
T N WIS T BELFAST
STATEMENT BY DR BRIAN MAWHINNEYY MP, PARLIAMENTARY UNDER SECRETAR

OF STATE AT THE NORTHERN IRF1 AND OFFICE

As the RUC has alrsady made clear an Inquiry has been launched Into the incldent
yasterday In West Belfast sand we have to await the outcome of that Inquiry, In the
meantime due process of law is being followed and the RUC are taking formal statements
from all concerned. They have also asked for those with eye-witnass evidence to come
forward and I want to endorse that request because that evidence is an important part of

due process,

You will not expect me to comment on ths deteils of yesterday's Incident until all tHe
facts are known but I do want to come back to one point which I made last night. If high

realistic imitation guns are used then people may belisve that they are real and adt
amngly. That poses an additional, unwelcome, and indeed dangerous, MQm for all
law-ablding people In Northem Ireland, So 1 will be ralsing with my Minlsteridl
colleagues, as a matter of urgency, this problem to see if there |s any way In which we cap

halpfully address it.

Finally, I note that thers is speculation again about some sort of so-called shoot-to-ki]

policy in Northern Ireland. Can I say again what I and my colleagues have said many tlmeT

before - that there is no shoot-to-kill policy for the security forces in Northem Ireland
The only people who ars conducting & shoot-to-kill policy in the Province are terrorista.

[Ree—
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PRIME MINISTER

You will no doubt have heard that three people were shot

dead in Belfast today while robbing a bookmakers' shop.

The shooting was apparently done by two members of the
army in plain clothes. I have said that you will need
to have a report on the incident and am promised a

first version at least by lunch time tomorrow.

CHARLES POWELL
13 January 1990




W
AThe National Archives

DEPARTMENT/SERIES

PIECE/ITEM
(one piece/item number)

Date and
sign

E();trta'?’tjetrioli )ad'ﬁ(“b Hord + Ha S&O-L'Q"""ﬁ of Shife

P webomes hntzh 12 Sanswrs (190

|CLOSED UNDER FOI EXEMPTION

RETAINED UNDER SECTION 3(4)
OF THE PUBLIC RECORDS ACT 1958

TEMPORARILY RETAINED

2% [n =

na e

MISSING AT TRANSFER

NUMBER NOT USED

MISSING (TNA USE ONLY)

DOCUMENT PUT IN PLACE (TNA USE ONLY)




Instructions for completion of Dummy Card

Use black or blue pen to complete form.

Use the card for one piece or for each extract removed from a different
place within a piece.

Enter the department and series,
eg. HO 405, J 82.

Enter the piece and item references, .
eg. 28, 1079, 84/1, 107/3

Enter extract details if it is an extract rather than a whole piece.
This should be an indication of what the extract is,

- eg. Folio 28, Indictment 840079, E107, Letter dated 22/11/1995.
Do not enter details of why the extract is sensitive. i

If closed under the FOI Act, enter the FOI exemption numbers applying
to the closure, eg. 27(1), 40(2).

Sign and date next to the reason why the record is not available to the
public ie. Closed under FOI exemption; Retained under section 3(4) of
the Public Records Act 1958; Temporarily retained; Missing at transfer
or Number not used.




SECRET

ROYAL COURTS OF JUSTICE

LONDON, WC2A 2LL
01-936 6201

10 January 1990

The Rt Hon Tom King MP
Secretary of State for Defence
Main Building

Whitehall

LONDON S W 1

-
4 7 v

RULES OF ENGAGEMENT FOR HELICOPTERS IN NORTHERN IRELAND

. o ' J
You copied to me your letter of 8 January to Douglas Hurd, with which you

enclosed a draft of revised Rules of Engagement.

I see no legal objection to the revised Rules.

A copy of this letter goes to the Prime Miniye/r, Douglas Hurd, Peter Brooke
and Sir Robin Butler.

SECRET
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10 DOWNING STREET
LONDON SWIA 2AA

From the Principal Private Secretary

8 January 1990

NORTHERN TRELAND'S HIGH ANIMAL HEALTH STATUS

The Prime Minister has seen
Mr. Bottomley's minute of 29 December and was
grateful for the report given on animal
health in Northern Ireland.

Andrew Elliott, Esq.,
Northern Ireland Office.
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DEPARTMENT OF AGRICULTURE,
DUNDONALD HOUSE,

UPPER NEWTOWNARDS ROAD,
BELFAST,

~ BT4 3SB.

V“hj:/ 2“4 December 1989

Prime Minister

NORTHERN IRELAND'S HIGH ANIMAL HEALTH STATUS

A5

You were talking with Ulster farmers and food processors about the high
animal health status of Northern Ireland when we met at No T0O on

27 November. Informal advertising is helpfulf

Across a wide spectrum of significant animal diseases NI has the highest
level of freedom of any part of the UK. e ey

- NI led the British Isles in eradicating Brucellosis.
B ———————
We have successfully eradicated Newcastle Disease from poultry and can
sustain a non-vaccination policy. —ey

The salmonella record in both egg laying and broiler flocks is

substantially better than in GB. T ——
— e — 3%
So far BSE has only appeared at very low levels (28 cases).

i ML —

The Northern Ireland record on other economically damaging animal diseases
stands favourably in comparison with almost anywhere.

For Northern Ireland's export-orientated economy this is vital.

We are seeking to build on the excellent record to promote the clean, green
and healthy image of NI in meeting today's food quality demands both at
home and abroad. This effort will continue in the context of 1992 and the
failure 6f other areas and other European countries to match the health
status here. We work closely with MAFF on this.

We shall benefit by being known for high animal health.

fete

PETER BOTTOMLEY
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NORTHERN IRELAND OFFICE
WHITEHALL
LONDON SWIA 2AZ

SECRETARY OF STATE
FOR
NORTHERN IRELAND

Rt Hon Tom King MP Re S

Secretary of State for Defence QD
Main Building k}{)\
Ministry of Defence

Whitehall

London 22_, December 1989

Dear gecret‘ab oe St=te |

EQUALITY OF OPPORTUNITY IN NORTHERN IRELAND

I thought it might be helpful to remind you and other colleagues
with relevant responsibilities in Northern Ireland that the Fair
Employment (Northern Ireland) Act 1989 comes fully into force on

1 January. As you know, the successful implementation of this tough
and radical piece of legislation may be crucial to the success of
all our Northern Ireland policies, both within the Province itself
and in relation to perceptions abroad, especially in the United
States.

The Act requires all employers to register with the new Fair
Employment Commission (FEC), monitor the religious composition of
their workforces, and regulate their recruitment, training and
promotion practices, in order to ensure that there is equality of
opportunity for all, regardless of religious or political belief.
Employers must take affirmative action measures and set goals and
timetables where necessary, and, in the case of private sector
employers, there are both criminal penalties and economic sanctions
to enforce the new statutory requirements.

All Government Departments with UK Civil Service staff in Northern

Ireland will be deemed to be automatically registered with the FEC.

It has been agreed, as is now reflected in subordinate legislation,

RESTRICTED
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that Departments' annual monitoring returns will be submitted by
the Office of the Minister for the Civil Service who will, for the
purposes of the Act, be treated as the employer of all UKCS working
in Northern Ireland. The FEC is empowered to investigate the
employment practices of any public, as well as private, sector

employer.

In addition, as part of the enforcement regime, Government
Departments will be prohibited (with certain limited exceptions)
from entering into contracts with any employer who has been issued
by the FEC with a notice stating that he is "unqualified" for the
purposes of the legislation. Departments will also be required to
take all reasonable steps to ensure that no contract or subcontract
work or services are executed by a disqualified employer, and the
FEC will be able to audit compliance.

The main burden of responsibility for ensuring that there are fair
employment practices within the Government service will of course
fall on NIO Ministers and Northern Ireland Departments, and I and my
colleagues will be taking a close personal interest in the action
that needs to be taken. However, other departments also have
substantial UKCS staff and let contracts in Northern Ireland. I
appreciate of course that some departments, such as your own (which
has responsibility for Service personnel as well as being the major
employer of civil servants), face obvious difficulties in some areas
of fair employment practice, and I believe that the FEC will show
understanding of those difficulties, including security problems,
where they do exist.

I am sure that you and other colleagues will agree that the
Government as a whole should be seen to be setting an example in
implementing the new provisions positively and sensitively. It will
be important that there should be in place in each department
systems to ensure that we are meeting not only the letter of the

law, but also its spirit, as best we can.

RESTRICTED
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We have rightly given a very high political priority to the
enactment of this legislation. As Douglas Hurd and you have said in
the past, it is unacceptable in a civilised society that Catholic
males should be more than twice as likely to be unemployed as
Protestants in Northern Ireland, and it is understandable that that
should be a source of grievance to the minority community. Even if
we are not able in the event to improve the statistics very quickly,
we can demonstrate our commitment to equality of opportunity for all
by determined implementation of the new Act.

A new Code of Practice for Fair Employment, with a Foreword by the
Prime Minister, is now being distributed. I am enclosing a copy
with this lether. We shall be giving further publicity to the new

arrangements |t the start of the Nezaiziz;
E Q\\OA\}{\Q QL

I am copying this letter to the Prime Minister, Geoffrey Howe and
Douglas Hurd, to all members of "H" Committee, John Gummer,
Richard Luce, Peter Lilley, Malcolm Caithness, and to

Sir Robin Butler.
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10 DOWNING STREET

LONDON SWIA 2AA
From the Private Secretary

20 December 1989

Bres SO

POLITICAL, DEVELOPMENT IN NORTHERN IRELAND

The Prime Minister has noted the Northern Ireland
Secretary's minute of 18 December about political developments in
Northern Ireland. She was grateful for this account and endorses
the approach which Mr. Brooke is taking.

I am copying this letter to the Private Secretaries to the
Lord President, Foreign Secretary, Home Secretary, Defence
Secretary and to Sir Robin Butler.

Bt

(e

CHARLES POWELL

Stephen Leach, Esq.,
Northern Ireland Office.
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PRIME MINISTER

POLITICAL DEVELOPMENT IN NORTHERN IRELAND b’ e

o >
In the light of recent developments, I thought it might be helpful
to let you have a note about political prospects in Northern Ireland.

2. I sense that the political scene is more fluid than it has been
for some time. The signs of movement are welcome and we need to be
prepaféd—€6 use any real opportunity there may be for political
progress. You may have noticed that several of Northern Ireland’s
MPs spoke in the debates on the Queen’s Speech and made some quite
positive contributions. g

= S IRt AR

3. Several developments have contributed to the change of mood.

The significance of your and Tom King’s meetings earlier in the year

about Harland and Wolff, with all three main Egrty leaders, did not

e e us—T

go unnoticed. The district council and European elections in the

summer were a set-back for Sinn Fein and the DUP, and good news for

the SDLP and UUP. There has been a significant improvement in the

atmosphere in some district councils since then, with Unionists and
the SDLP entering into voluntary power-sharing arrangements on some
councils.

4. The exploratory talks which Brian Mawhinney has been holding
since the spring with politiciaﬁé and others have helped to

challenge the negative attitudes within the parties. Those

discussions have confirmed that some form of devolution remains the
objective most likely to command widespread support. Unionist
antipathy towards the Agreement remains undiminished, but attitudes
are no longer as apocalyptic as they were. Unionists are starting
to talk to Ministers again on a mofe normal basis - I saw Ken

Maginnismfgf a pubiicised talk about securiterecently - and this

development I am of course encouraging.
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5. Spurred by their poor electoral performance, the DUP have

decided to make a major pitch for devolution. Peter Robinson in

particular has been speaking out constfuctively - he has been

talking about the need for "barté;_255'5855§3hise" and he and John
Hume have demonstrated in public debates that they could do business
together - although there continues to be the usual aﬁtI‘GoverﬁEEht
rhetoric o6 counter-balance the more positive statements. A DUP
team led by Robinson has now had three private meetings with
officials in the last few weeks, on the understanding that the

discussion would move to Ministerial level when the time is ripe.

6. At the DUP’s recent party conference, Ian Palsley v1rtually

denounced the Unionist pact though he and Jim Molyneaux w111 want
to stick together P they can on the Agreement and on political
development.' Some in the UUP now feel under pressure not to be
outshone by the DUP in their desire to move forward (and
Conservative Party organisation in the Province may add to the
pressure - the Conservative candidate in a recent council
by-election, won by the DUP, pushed the UUP into third place). But
Molyneaux remains 1mmob11e. I saw him for about an hour in the
Commons last week - a meetlng whlch ~afterwards he v1rtually denied
took place, claiming that he could not talk to me without the
é&epensioh of the Agreement. It remains his instinct to do nothing,
pretending in public that he knows from secret contacts that the
Agreement is on the way out and the Unionists’ best stance,
integrationist one moment and devolutionist the next, is to "wait

and see".

7. Both Unionist leaders, however, continue to hark back to their
"outline proposal" for a replacement "British-Irish Agreement",
which envisaged a committee-based form of devolved government, with
a guaranteed role for the minority and an Irish dimension, and which
they discussed with Tom King early last year. We described those
proposals, rightly, as a "constructive" and "encouraging"
starting-point for inter-party talks, and I have confirmed that
view. The problem is of course to find a basis on which those talks
CrooN tE RN R and PERSONAL




CONZFETDENTTITAWL and PERSONAL

can start: Robinson, with the blessing of his leader, seems
genuinely interested in finding an agreed way round the Unionist

’‘preconditions’, while Molyneaux prides himself on his immobility.

8. Hume continues to profess w1111ngness to talk to anyone at any

/’—-‘—’—‘ —
time, but the existence of the Agreement has encouraged him and his

—

party to coast along I met the three SDLP MP’s last week: they
| g —

were ready, they said, to do anything they could to encourage
political progress, except to countenance "suspension" of the
Agreement. In practice, they too may have their "preconditions" -
unstated and unacknowledged, but suggested to Unionists by regular
public references to "sharing this island" and the need for
Unionists to talk to Dublin - which may prove as great a source of
difficulty as the Unionists’ own demands. Given the recent
vagueness about the SDLP’s commitment, however, it is notable that
Seamus Mallon has been speaking so forcefully in public about the
need for devolution; and all three MPs plainly see the need for
purely internal political development, though Hume fears a loss of

electoral support if he says so in public.

9. The sum total of all this cannot yet give us confidence that the

i
parties are ready to negotiate seriously if they got round a table

together. But there are 1ncrea51ng 51gns that they might be soon.™

We have ¢ demonstrated that we shall not be deflected by Unionist—
protests from operating the Agreement, and that we are committed to
the principles which underlie it. Recent Conference meetings have,
on the other hand, demonstrated that we are not to be pushed around
by the Irish, although we are patient listeners. We are continuing
to provide good government of the Province and will seek to do so

whether local politicians contribute or not.

10. From that position of strength, it is tempting simply to let
matters ride, but I think that would be a mistake. Haughey was
right in the recent Dail debate - a debate notable, as our
Ambassador has commented, for its lack of anti-British rhetoric - to
stress the urgency of political progress in Northern Ireland.
CONFIDENTIAL and PERSONAL
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Progress towards a political settlement could deal a powerful blow
to the terrorists on both sides. "Good government" really needs the
proper local input which is currently lacking. The longer it takes
to achieve that input the more irresponsible local politicians
become. We would be rightly criticised for doing nothing to respond
to the political momentum which is now building up, and which we
have helped to create.

11. There is of course an important Irish dimension. I see
- B It e eure—

Haughey’s stance as essentially cautious, pragmatic and

" \_ e - + SN
opportunist. He does not speak up for devolution, he says, because

~there are no specific proposals on the table; and he is right when
he expresses doubt about the value of initiatives by the Irish
Government; but he probably also has reservations about any form of
political progress within Northern Ireland, and it is Dublin
politics, rather than concern for Northern Ireland, that motivates
him. He seems, however, to accept that it is for us to get the ball
rolling within Northern Ireland, and both our Governments have
régg;giiwfééffirmed our supporf for political dialogue at all
levels. Haughey’s overtures to the Unionists are not entirely
helpful - his direct approach to the three MEPs in the recent Dail
debate looked ham-fisted. But the influence of the Irish on the
SDLP, and vice versa, may be a crucial factor in making progress,
and I intend to stress in public and in private that a flexible
approach will be required from all sides to bring about worthwhile
talks.

12. I am seeking gently tofgggge local politicians forward,

stressing in a series of speeches our overriding commitment to bring

terrorism to an eﬁa, the positive role that local elected

P —

representagz;gg—éould play in forwarding all our policies, and the
contribution which greater political stability could make. Northern
Ireland’s politicians need to talk together and with Ministers

about issues of government. My approach is undogmatic, and does not
exclude lesser options along the road to devolution such as changes
in legislative procedures or the powers of local government. The

CHOUN FUI=DE-N"T.1I A L and PERSONAL
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obstacles which the Unionists have set up to talking need not, I
believe, be insuperable: we have always said that the Agreement
could be "operated sensitively in the interest of bringing about
talks" (but sensibly not defined what that means, and it is possible
that a sufficient natural gap in Conference meetings will arise in
the New Year); and it should be common ground between us, the Irish
and the parties that devolution would have major implications for
the operation of the Agreement, and that talks would need to address
external as well as internal matters. We may be able to edge
forward,as we are trying to do, by building on these familiar themes

in bilateral discussions with all the parties concerned.

13. I am copying this minute to Geoffrey Howe, Douglas Hurd, David
Waddington, and Tom King and to Sir Robin Butler.

12.xu . €9

CON-FI DENTIAL AND PERKS ONAL
JB/SOFS/1446
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MR POWELL

¢ Sir Robin Butler

Sinn Fein's Reaction to the Secretary of State for Northern
Ireland — 100 Days Interview

We have received a report from our Liaison staff in
Stormont, drawing on a source who is described as regular
and reliable with direct access to a leading member of Sinn
Fein.

The main points of the report are:

a. The Secretary of State was widely believed to

have been speaking for the British Government.

b. His comments had been widely discussed at all
levels in Sinn Fein.

Sk Opinion was divided on the interpretation of his

comments.

Were they a counter-insurgency ploy to sow

discord in the Republican movement?

Were they a clear indication that the

British Government was now war-weary?

d. Most of the Sinn Fein leadership believed they
were a mixture of the two.

— —

e. The leadership generally agreed that the comments

did not constitute a genuine sign of peace.

—

T There was a fear that the Government wanted a
permanent ceasefire while negotiating.

1
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The Government would then prolong
negotiations and extend the ceasefire with a
view to crushing enthusiasm for the armed
struggle.

S There was no serious discussion asefire
amongst the Sinn Fein adership.

But a motion had been received, for the next
General Assembly, that "IRA operations could
adversely affect the political work of Sinn
Fein."

Although many agreed with the sentiments of
the motion, the view was that civilian
injuries were an unfortunate result of the
general struggle.

The source and Liaison Staff have commented:

a. Discussions within Sinn Fein would have included
S——

——————————

meetings with BJRA.

L) The Secretary of State's comments were a boost
e ——— .

for Sinn Fein morale, but only as an extra to PIRA's

e — .
recent mllltarz sugcesses, which were of greater
significance.

The comments went over the heads of most
PIRA volunteers; operational successes were
far more important to then.

Ss Sinn Fein have rejected preconditions for

commencing talks and have reiterated their full

support for PIRA's c ign.

2
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o Sinn Fein has relaunched its 1987 discussion
document "A Scenario for Peace" unamended, which is a

signal that despite the Secretary of State's comments

Sinn Fein's position has not changed.

PERCY

11 December 1989

3
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10 DOWNING STREET
LONDON SWIA 2AA

From the Private Secretary

6 December 1989

MONITORING OF RELIGIOUS AFFILIATION OF
HOME CIVIL SERVANTS IN NORTHERN IRELAND

Thank you for your letter of 1 December.
You may take it that the Prime Minister would
be content to be specified, as Minister for
the Civil Service, in Section 3 of the Order
as a public authority for the purposes of the
relevant sections of the Act.

DOMINIC MORRIS

Ms. Antonia Tatham,
Office of the Minister for the Civil Service




CONFIDENTIAL

MINISTRY OF DEFENCE
MAIN BUILDING WHITEHALL LONDON SW1A 2HB

Telephone 01-218 2216 (Direct Dialling)
01-218 9000 (Switchboard)

MINISTER OF STATE FOR
THE ARMED FORCES

D/MIN(AF) /AH/9/4 6¢ December 1989

b o CW 1/
(VY €N

Since 1980 we have been developing our policy on the deployment
of Irish named regiments to Northern+Ireland with a view to extending
such deployments consistent with good relations with the local
community, and taking into account Regimental and Irish sensitivities.

The present policy of permitting Irish cavalry regiments to
serve in the Province was introduced in 1980. A year later 5 INNIS
DG served on a roulement tour in Fermanagh in the infantry role.

In 1983 the QRIH deployed to the Maze Prison as the Guard Force,
and 5 INNIS DG are currently serving another rural roulement tour.

The benefits to the Army of being able to add Irish infantry
battalions to the Emergency Tour Plot are self-evident; the NI
commitment would be shared more widely and thus turbulence among
units would be reduced. Against this background, it was decided
in 1986 that steps should be taken towards further deployments
of Irish Regiments. Consequently, in June last year, it was agreed
collectively that 1 R IRISH should serve on a rural roulement tour
between Sep 88 and Jan 89.

The tour was considered to be highly successful by the RUC
as well as by the Army; relations between the Battalion and the
local community were very good; there were no serious incidents
involving the local population nor allegations of harassment against
the soldiers. Indeed, the RUC indicated that there would be no
police objection to other Irish named regiments being included
in the roulement rota.

Given this absence of controversy over the deployment of 1
ROYAL IRISH, it is proposed that 2 R IRISH should deploy to Northern
Ireland on a rural roulement tour in the second half of next year.
Further, and on the assumption that this deployment is also a success,
we have concluded that the Rangers should thereafter be added,
as a matter of routine, to the Arms Plot for rural roulement tours
in NI. The intention will continue to be to avoid deployments
to sensitive areas, in particular the main urban areas of Belfast
and Londonderry, and as before, members of the Battalion will be
screened for any adverse NI trace before deployment.

1
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On the assumption that you are content that the Irish Rangers
deploy in this way, and that the first regular deployment should
be by 2 R IRISH next year, I suggest that our officials co-operate
nearer the time of the deployment to finalise any presentational
aspects necessary.

I am copying this letter to the Prime Minister, Douglas Hurd
and David Waddington, and to Sir Robin Butler.

ARCHIE HAMILTON

Rt Hon John Cope MP

2
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Northern Ireland Office
Stormont Castle
Belfast BT4 3ST

The Rt Hon Lord Mackay of Clashfern
Lord Chancellor

House of Lords e
LONDON : >
SW1A OPW S(/4c »

5'December 1989

bw\l«/v-&b, {/\\

=t D
Thank you very much for your letter of;gg/ﬂbvemger. As you say, it
means that we are all agreed that legislation to restore the
non-compellability of ’suspect’ witnesses at inquests in Northern
Ireland & should not be introduced until we have the result of our
appeal, scheduled to be heard on 15/16 January, but that if the
Lords’ decision is unfavourable we should be ready to legislate

immadiatelvr, A ava in +Anch ahm
lmmeaiarely, Ao 1% L0 o
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logistics of immediate legislation.

I am most grateful to you, and to all my colleagues, for agreeing
my request to defer the introduction of this legislation.

Copies of this letter go to the Prime Minister, Geoffrey Howe,

Douglas Hurd, David Waddington, Tom King and Patrick Mayhew, and
Patrick Walker and Sir Robin Butler.

PM/SOFS/1348
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CABINET OFFICE

OFFICE of the MINISTER
for the CIVIL SERVICE

The Minister of State Horse Guards Road

Privy Council Office London SWIP 3AL
The Rt. Hon. Richard Luce MP Telephone: 01 -270 5929

€89/5312

Dominic Morris Esq
10 Downing Street

LONDON SW1A 1l December 1989

bQ)_Y b()\»\,{v@c,
MONITORING OF RELIGIOUS AFFILIATION OF HOME CIVIL SERVANTS
IN NORTHERN IRELAND

The Prime Minister will recall that she has from time to time
personally endorsed publications in connection with the Fair
Employment (Northern Ireland) Act 1989, the purpose of which is
to secure fair participation i#n employment for both the
Protestant and Roman Catholic Communities. The Department of
Economic Development in Northern Ireland now wish to make an
Order - the Fair Employment (Specification of Public Authorities)
Order (Northern Ireland) 1989, a copy of which I attach - under
Section 25 of the Act. Subject to the Prime Minister's
agreement, their intention is to specify her, as Minister for the
Civil Service, in Section 3 of the Order, as a public authority
for the purooses of the relevant sectlons of the Act. The
purpose of this is to permit all civil servants in Northern
Ireland to be treated as employees of the Minister for the Civil
Service for the purposes of the Act. This will enable the Office
of the Minister for the Civil Service to make an aggregated
monitoring return to the Fair Employment Commission, on behalf of
all Home Civil Service Departments with staff in Northern
Ireland, on the religious affiliation of their staff.

You may like to know that there is no provision under the Act for
any specific enabling mechanism for the discharge of the relevant
functions of the Prime Minister by officials. There would seem
to be ample precedent in case law for officials to discharge
responsibilities for Ministers. In the unlikely circumstance of
a Department breaching its duty under the Act, the Prime Minister
as the responsible authority would be requlred to lay before
Parliament a report dealing with the matter.




The Department of the Economic Affairs would ideally like to make
the Order by 6 December, and I should therefore be very grateful
if you could let me know as soon as possible whether the Prime
Minister is content with what is proposed.

ﬁGuJS Sﬂacuﬁlj’

it
( *-Vbuq ﬂaﬁt;ax- >

ff A P BREWSTER
Assistant Private Secretary




PA240/EEB

STATUTORY RULES OF NORTHERN IRELAND

1989 NO
FAIR EMPLOYMENT

Fair Employment (Specification of Public
Authorities) Order (Northern Ireland) 1989

Made 1989

Coming into operation 1 January 1990

Whereas, in accordance with section 25(3) of the Fair Employment

(Northern Ireland) Act 1989(a) ("the Act of 1989") each person who, by

virtue of the following Order becomes a public authority, for any of the

purposes of sections 27 to 42 of that Act, is

(1) a Minister of the Crown or the head of a Northern Ireland

Department;

a body created by a statutory provision within the meaning of the
Interpretation Act (Northern Ireland) 1954(b) or the holder of any

office so created; or

a person appearing to the Department of Economic¢ Development ("the

Department”) (c) to exercise functions of a public nature;

1989c 32

1854c 33 (NI)

see section 47(5) of the Act of 1989 as read with section 57(1) of
the Fair Employment (NI) Act 1976 (c.25); the Department of Manpower
Services was renamed the Department of Economic Development by

$.1.1982/846 (N.I. 11) Article 3.




nd whereas, in accordance with section 26(4) of the Act of 1989 it
appears to the Department that some or all of the people who are employed
by eac erson who, by virtue of the follow Orde becomes a

employer for the purposes of sections 27 to 37 of that Act, who are in

the service of the Crown for the purposes of the functions of those
persons, or who are treated by virtue of the following Order as so
employed or as in such service, are employed or serve in Northern

Ireland;
Now, therefore the Department in exercise of the powers conferred on it
by sections 25(1) and (2) and 26(2) of the Act of 1989 and' of every other

power enabling it in that behalf, hereby makes the following Order:

Citation and Commenceme

This Order may be cited as the Fair Employment (Specification of

Public Authorities) Order (Nerthern Ireland) 1989 and shall come’

into operation on lst January 1990.

Interpretation

(1) The Interpretation Act (Northern Ireland) 1954 (a) shall apply
to this Order as it applies to a measure of the Northern Ireland

Assembly.

(2) Expressions used in this Order which are also used in Part II
of the Act of 1989 shall, unless the contrary intention appears,

have the same meaning as in that part.

(3) In this Order -

"the Act of 1989" means the Fair Employment (Northern Ireland)
Act 1989

"Northern Ireland Civil Servant" means any person serving wholly or
mainly in Northern Ireland in the Civil Service of the crown (other

than a person whose service normally involves less than sixteen

1954 c¢ 33 (NI)




hours weekly) and whose renumeration is paid out of moneys

appropriated by & transferred provision or the consolidated fund;

"reserve force" means a reserve force within the meaning of Section

10(4) of the Reserve Forces Act 1980(a);

"reservist" means any member of either the Ulster Defence Regiment
or any Reserve Force, who serves wholly or mainly in Northern
Ireland, other than a person whose service normally involves less
than sixteen hours weekly;

"transferred provision" has the meaning assigned to it by

Section 1(g) of the Interpretation Act (Northern Ireland) 1954; and

"United Kingdom Civil Servant" means any person serving wholly or
mainly in Northern Ireland in the Civil Service of the crown other

than -

(a) a person whose service normally involves less than sixteen

hours weekly; or
(b) a Northern Ireland Civil Servant.
Specification of public authorities
For the purposes of sections 27 to 37 of the Act of 1989:-

(a) the head of the Department of Finance and Personnel shall be a

public authority and all Northern Ireland Civil Servants shall

be treated as employees of that authority;

the Minister for the Civil Service shall be a public authority
and all United Kingdom Civil Servants shall be treated as

employees of that authority;




(c) the Secretary of State for Defence shall be a public authority
and all reservists shall be treated as employees of that

authority.

Each of the persons specified in Part I of the Schedule shall be a

public authority for the purposes of sections 27 to 42 of the Act of

1989.
Each of the persons specified in Part II of the Schedule shall be a

public authority for the purposes of sections 38 to 42 of the Act of
1989. :

Sealed with the Official Seal of the Department of Economic Development
on 1989

Assistant Secretary
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Articles 4 and 5
SCHEDULE
PART I
Public Authorities for the purposes of sections 27-42 of the Act of 1989.
Agricultural Research Institute of Northern Ireland
Arts Council for Northern Ireland
Belfast Harbour Commission
British Broadcasting Corporation
Chief Constable of the Royal Ulster Constabulary
Citybus Limited
Coleraine Harbour Commission
Comptroller and Auditor General for Northern Ireland
A District Council
An Education and Library Board established under Article 3
of the Education and Libraries (Northern Ireland) Order
1986 (a)
Enterprise Ulster
Equal Opportunities Commission for Northern Ireland
Fair Employment Commission for Northern Ireland
Fire Authority for Northern Ireland
Fisheries Conservancy Board for Northern Ireland
Flexibus Limited
Foyle Fisheries Commission
General Consumer Council for Northern Ireland
Health & Social Services Boards
Independent Broadcasting Authority
Independent Commission for Police Complaints
for Northern Ireland
Industrial Training Boards

(a) S.I. 1986/594 (N.I. 3)




Labour Relations Agency

Laganside Corporation

Livestock Marketing Commission for Northern Ireland
Local Enterprise Development Unit

Local Government Staff Commission

Londonderry Port and Harbour Commission

Mental Health Commission for Northern Ireland

Milk Marketing Board for Northern Ireland

National Board for Nursing, Midwifery and
Health Visiting for Northern Ireland
Northern Ireland Airports Limited
Northern Ireland Central Services Agency
for the Health and Social Services
Northern Ireland Commissioner for Complaints
Northern Ireland Council for Post-
Graduate Medical Education
Northern Ireland Economic Development
Office
Northern Ireland Electricity
Northern Ireland Fishery Harbour
Authority
Northern Ireland Health and Social
Services Training Council
Northern Ireland Housing Executive
Northern Ireland Local Government
Officers' Superannuation Committee
Northern Ireland Parliamentary Commissioner for

Administration




Northern Ireland Railways Company Limited
Northern Ireland Schools' Examination
Council

Northern Ireland Tourist Board

Northern Ireland Training Authority

Northern Ireland Transport Holding

Company

Pigs Marketing Board (Northern Ireland)

Police Authority for Northern Ireland

Post Office
Probation Board for Northern Ireland
Rathgael and Whiteabbey Schools
Management Board
Sports Council for Northern Ireland
Staff Commission for Education
and Library Boards
Stranmillis College of Education, Belfast
Trustees of the Ulster Folk and
Transport Museum
Trustees of the Ulster Museum
Ulster Sheltered Employment Limited
Ulsterbus Limited

Warrenpoint Harbour Authority




Public Authorities for the purposes of sections 38 to 42 of the Act of 1989

Minister of Agriculture, Fisheries and Food
Crown Solicitors's Office for Northern Ireland
Commissioners of Customs and Excise

Secretary of State for Defence

Export Credits Guarantee Department

Secretary of State for the Environment
Secretary of State for the Home Department
Board of Inland Revenue

[The Lord Chancellor's Office [Department]/Northern Ireland
Court(s] Service(s]]

Her Majesty's Stationery Office

Secretary of State for National Savings
Secretary of State for Northern Ireland
Secretary of State for Social Security
Secretary of State for Trade and Industry
Secretary of State for Transport

Any Northern Ireland Department

The Head of any Northern Ireland Department




EXPLANATORY NOTE
(This note is not part of the Order.)

This Order specifies a number of persons or bodies as public authorities for
certain purposes under Part II of the Fair Employment (Northern Ireland) Act
1989 ("the Act of 1989") and provides for the persons who are to be treated for

such purposes as the employees of some of those authorities.
For the purposes of sections 27 to 37 of the Act of 1989, Article 3 -

specifies the head of the Department of Finance & Personnel as a public
authority and provides that all Northern Ireland civil servants (as
defined) shall be treated as employees of that authority;

N

specifies the Minister for the Civil Service as a public authority and

provides that all United Kingdom civil servants (as defined) shall be

treated as employees of that authority; and

specifies the Secretary of State for Defence as a public authority and

provides that all reservists (as defined) shall be treated as employees of
that authority.

Article 4 specifies each of the persons listed in Part I of the Schedule as a

public authority for the purposes of sections 27 to 42 of the Act of 1989.

Article 5 specifies each of the persons listed in Part II of the Schedule as a

public authority for the purposes of sections 38 to 42 of the Act of 1989.

Where a person who is specified as a public authority for the purposes of
sections 27 to 37 of the Act of 1989 is the employer, or by virtue of Article 3
becomes the employer, of certain persons then Part II of the Act of 1989 imposes
certain duties on him, particularly with respect to those persons. He is
required to prepare and serve for each year on the Fair Employment Commission
for Northern Ireland ("the Commission") a return (referred to as a "monitoring
return") to enable the composition of his workforce to be ascertained; that is
to say the number who belong to the Protestant community and the number who
belong to the Roman Catholic community in Northern Ireland. In addition the

monitoring return he is required to serve must show the composition of




applicants for employment in his workforce. Other provisions of sections 27 to
37 of the Act of 1989 such as those requiring to periodic review of recruitment,
training and promotion practices; those relating to enquiries by the Commission
and undertakings by and directions to employers; and those providing for the
setting of goals and timetables also apply to public authorities specified for

the purposes of those sections.

Where a public authority is specified for the purposes of sections 38 to 42 of
the Act of 1989 it is prohibited from entering into any contract with a person

who is not qualified for the purposes of sections 41 to 43 of that Act and who,

in response to an invitation by the authority offers to éxecute any work or
supply any goods or services to it. Any contravention of or failure to comply

with this duty is actionable by any person who, in consequence, suffers loss or
damage.




Houske or LoRrDS,
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CONFIDENTIAL
The Right Honourable Peter Brooke MP
Secretary of State
for Northern Ireland
Northern Ireland Office
0ld Admiralty Building
Whitehall

LONDON
SW1 JW353.NOV

24 November 1989
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INQUEST IN NORTHERN IRELAND: DRAFT CORONERS ORDER

I have seen the extensive correspondence between Ministers
concerning your proposal that any necessary legislation should
be delayed until after the outcome of the Crown appeal to the
House of Lords is known. I have also discussed the position with
Patrick Mayhew and I have nothing to add to his letter to Tom
King of 8 November. o N P
It seems that we are now all agreed that the legislation should
be delayed as you suggest, but on the basis that in the event
that the result of the appeal is unfavourable, we must be ready
to legislate immediately in order to ensure the reinstatement of
Rule 9(2) and (3) before the outstanding inquests are resumed.

Copies of this letter to the Prime Minister, Patrick Mayhew,
Geoffrey Howe, John Major, Douglas Hurd and to Patrick Walker and
Sir Robin Butler. -
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10 DOWNING STREET
LONDON SW1A 2AA

THE PRIME MINISTER

With the enactment of the Fair Employment (Northern
Ireland) Act 1989 the Government has fulfilled its commitment to
introduce radical and incisive new legislation to promote
equality of opportunity in employment in the Province. The
important task is to ensure that the legislation is effective in
practice. This Code of Practice has been prepared to complement
the Act and its recommendations are designed to give its
provisions maximum effect. I urge all concerned with fair
employment in Northern Ireland to study it carefully and to

follow its guidance in practice.

Tlisadloie

November 1989




From: THE PRIVATE SECRETARY

NORTHERN IRELAND OFFICE
STORMONT CASTLE
BELFAST BT4 3ST

Tel. Belfast (0232) 63011

C D Powell Esq
Private Secretary
10 Downing Street
LONDON

SW1A 2AA 1735 November 1989

FATR EMPLOYMENT (NI) ACT 1989 - CODE OF PRACTICE
REQUEST FOR PRIME MINISTERIAL ENDORSEMENT

When the Fair Employment (NI) Act 1989 comes into operation on

1 January 1990 the Department of Economic Development in

Northern Ireland will be publishing a Code of Practice to assist
employers and others to comply with the Act and to adopt procedures
and practices which will promote equality of opportunity and
eliminate all forms of religious discrimination in employment.

In the past the Prime Minister has kindly and helpfully endorsed
three other publications relating to fair employment in Northern
Ireland: namely (i) the Guide to Effective Practice (September
1987); (ii) a brochure setting out the key details of the Fair
Employment Bill (December 1988); and (iii) a brochure on the Act as
passed by Parliament (August 1989). My Secretary of State believes
that it would add considerably to the Code of Practice and would
complete the process of implementing the new arrangements on fair
employment if it too had an endorsement from the Prime Minister and
he would be most grateful if she would be prepared to give her
agreement to this.

I attach a suggested draft endorsement for the Prime Minister’s

consideration. If this is approved by the Prime Minister, I should

be grateful if you would arrange for a signed original to be
forwarded to me please.

ity
S

M PATTERSON




DRAFT

PRIME MINISTERIAL ENDORSEMENT OF THE CODE OF PRACTICE

With the enactment of the Fair Employment (Northern Ireland) Act
1989 the Government has fulfilled its commitment to introduce

radical and incisive new legislation to promote equality of

opportunity in employment in the Province. The important task is to
ensure that the legislation is effective in practice. This Code of
Practice has been prepared to complement the Act and its
recommendations are designed to give its provisions maximum effect.
I urge all concerned with fair employment in Northern Ireland to

study it carefully and to follow its guidance in practice.

MARGARET THATCHER

PM/SOFS/1252
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'ORTIIERN IRELAND OI'FICE
WIHITEHALL
LONDON SW

Stephen Wall Esq

Private Secretary to the Foreign Secretary

Foreign and Commonwealth Office

King Charles Street N
London &\

SW1A 2AL “Cé' ovember 1989

MEDIA INTERVIEWS: TALKING TO SINN FEIN ETC

My Secretary of State is conscious that the factitious media
controversy over interviews he gave last week (on the occasion of
his first 100 days in Northern Ireland) may provoke further
questions. There has of course been no change in Government policy:,
but the Secretary of State believes it important that those

colleaques principally concerned should respond to any follow up
questions in the same terms.

In keeping the record straight my Secretary of State has emphasised
the following points, which he hopes colleagues will find helpful:

(i) There has been no change in Government policy;

C1i) our overriding aim is to bring terrorism to an end, so
that the people of Northern Ireland may live in peace

and stability and take decisions about their own future,
in accordance with the principle of democratic consent,
without fear or coercion;

everything must be done to support the Security Forces
who have worked with courage and dedication and have

shown that terrorism cannot and will not succeed;

combatting terrorism requires the support of other
measures of good Government;




the Secretary of State hopes to stimulate talks between
the political parties and with Government, but on the
basis that those who support terrorism can play no part;

such talks would concentrate on government within
Northern Ireland, since the constitutional position of
Northern Ireland has been settled and could not change
unless and until a majority of people there wanted it,
which at present they clearly do not. (It is highly
unlikely that Sinn Fein would wish to participate in
talks of this kind since 'British withdrawal' would not
be on the agenda. But the Secretary of State is in any
event quite clear that we could deal with Sinn Fein only
if they clearly renounced violence and demonstrated over
a period that they had done so. A brief ceasefire would
not be enough.)

The Secretary of State referred to Cyprus only to
illustrate the dangers of saying 'never'. There is no
analogy between the colonial situation of Cyprus and the
position of Northern Ireland, which is an integral part
of the United Kingdom.

I also attach some question and answer material elaborating somewhat
on these and other related issues.

I am copying this letter and attachments to Char{eg/Powell (No.10),
Colin Walters (HO), Brian Hawtin (MOD) and to Trevor Woolley
(Sir Robin Butler's office).
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Any change in Government policy?

There has been no change in Government policy. Ministers will
have no dealings with Sinn Fein because of its support for
violence. Our commitment to defeat the terrorists remains
unchanged.

Will Sinn Fein have a seat at any Conference table?

The Government will not talk to the supporters of terrorism. 1If
in some future hypothetical situation Sinn Fein were to repudiate
violence and to commit itself to democratic procedures - ie
dissociate itself from the IRA's terrorist campaign - the

Government would have to consider its response.

There is of course no question of any 'Conference table' to
discuss Northern Ireland's constitutional position as a part of

the United Kingdom unless and until there is reason to judge that

a majority of the people there would wish to see a change in the
present status of the Province. We cannot see such a situation

arising in the foreseeable future.

Constitutional status of Northern Ireland

As both the British and Irish Governments recognised in Article 1
of the Anglo-Irish Agreement, any change in the status of
Northern Ireland would only come about with the consent of a
majority of the people of Northern Ireland. The present wish of

the people of Northern Ireland is for no change in that status.

Moreover, the Northern Ireland Constitutional Act 1973 declares
that Northern Ireland remains part of the United Kingdom and that
in no event will Northern Ireland or any part of it cease to be
part of the United Kingdom without the consent of the majority of
the people of Northern Ireland voting in a poll held for the
purpose.




Comparison with Cyprus

There is no comparison between the position of Northern Ireland

and that of Cyprus now or in the past. Cyprus was referred to by
the

Secretary of State simply to illustrate the point that it is unwise

for a politician ever to use the word 'never'.

What about the current round of political talks?

Constitutional parties are being encouraged to talk to each other
and to the Government about ways in which Northern Ireland
politicians can play an enhanced part in the government and
administration of the Province. Any party which has a record of
support of violence, and which shows no sign whatever of withdrawing
such support, can have no part in such discussions.

Can the IRA be defeated?

We are determined to defeat the efforts of the IRA to undermine the
democratic process with terror. The Security Forces have the most

conspicuous and dangerous role but it has long been recognised that

our military efforts, though crucial, can not be our only response.

The problem also has complex political, social and economic

aspects. Our policies on these matters are therefore designed to
demonstrate to people in Northern Ireland our determination to
achieve a fully fair society where grievance and disadvantage can be
remedied by democratic process.

Since the terrorists cannot win, their use of terror is not only
evil itself, but also futile. 1Its main victims have of course been

the people of Northern Ireland.

Security force morale affected by Secretary of State's comments?

The security forces play a vital role in combatting terrorism -

their heroism, continuing bravery and professionalism are




unparalleled. They have too much common sense to be affected by
media speculation.

8. Alleged UDR leaks linked to Secretary of State's view that
military defeat of IRA impossible?

Nonsense. The vast majority of the UDR support the forces of law
and order, and condemn those few whose behaviour lets down the
Regiment.

"Suspending"” the Anglo-Irish Agqreement?

The Government is committed to the Agreement which, as an

international treaty, cannot be suspended. It is longstanding

Government policy that the Agreement could be operated sensitively
in the interests of bringing about talks between the political
parties. This is also reflected in paragraph 29 of the Report of
the Review of the Operation of the Intergovernmental Conference
published earlier this year.

Note

Para 29 says 'If in future it were to appear that the objectives of
the Agreement could be more effectively served by changes in the
scope and nature of the working of the Conference, consistent with
the basic provisions and spirit of the Agreement, the two
Governments would be ready in principle to consider such changes'.

(If raised) Mr Brooke drew attention to the fact that a gap has
occurred between Conference meetings this summer, and there could be
similar natural gaps in the future. He did not suggest that such a
gap was necessary for inter-party talks to take place; but it was
necessary that there should be a "clear sense on the part of
everybody that they think that talks are sensible ... and would have
a prospect of success". He also made clear that he would want to
have "further conversations" with "all the leaders of the Parties"
before "we would know whether there was a sufficient meeting of

minds on everybody's part to go to the next step".




10. How will the Secretary of State encourage political movement?

As he said, this is something he wishes to explore between now and
the end of the year. The main aim is to examine the scope for
agreement on the means to transfer governmental power to people
within Northern Ireland. There is of course no question of
considering the constitutional status of Northern Ireland which has
effectively been settled by the people of Northern Ireland.

11. Discussing devolution with the Irish

The prime objective is to reach agreement among the constitutional
parties of Northern Ireland on governmental arrangements within the
Province. Progress towards devolution has clear implications for
the operation of the Anglo-Irish Agreement which would need to be
discussed with the Irish. The Irish Government is committed to
supporting our efforts in pursuit of devolution. As Mr Brooke said,
"assuming the conversations go forward with the local political
parties ... it is a subject which I would be wanting to discuss with
the Irish Government thereafter".

12. Does the Government support Mr Haughey's view that any group

adopting democratic process and renouncing violence could

participate in talks?

Both our Governments made clear in the Agreement our total rejection
of any attempt to promote political objectives by violence. We
welcome the fact that Mr Haughey and other politicians support the
position, as stated by the Secretary of State, that there can be no
question of Ministerial dealings with Sinn Fein so long as they
support terrorism.

13. Government's economic policy

Industrial situation healthier now than for many years;

manufacturing industry continuing to show high level of activity.




Last year's investment by IDB client companies amounted to £400
million. IDB supported investment has totalled more than £1,500

million and 23,000 job promotions in last 5 years. There has.been a

consistent fall in the seasonally adjusted unemployment- figure - now
at 14.6%.

14. The 'Declaration Against Terrorism' and Sinn Fein Councillors

The 43 Sinn Fein councillors, like all other councillors, have
signed a declaration that they would not "by word or deed express
support for or approval of" proscribed organisations or acts of
terrorism. We hope that all councillors will abide by that
declaration, but it has not led Sinn Fein as a party to repudiate
terrorist violence.' (If raised: The declaration was introduced in
response to widespread concern that a number of councillors were
abusing elected office to give support to terrorism. If councillors
are believed to be in breach of their declarations, actions may be
brought in the High Court by their electors, fellow councillors or
the council itself; any finding of a "breach" would disqualify a

councillor from holding or seeking council office for five years.)

MRC/2165
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Secretary of State for Defence,
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INQUESTS IN NORTHERN IRELAND : DRAFT CORONER'S ORDER
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Thank you for copying to me your le}é‘ of 30 October to Peter Brooke.

As you say in your ‘letter, I have previously expressed the view, on presentational
grounds, that we should get this legislation out of the way rather than await the
outcome of the appeal to the House of Lords. . Much time has elapsed, however,
since the dec;ision to introduce the Order was made. We are already into the
second week in November, and the hearing date in January is uncomfortably
close.  Accordingly I no fonger think it necessary to oppose delaying our
legislation until after an (unfavourable) decision in our appeal to the Lords. It
may well now even be easier for us to present ourselves favourably if we do delay ;
as Peter Brooke desires. Whatever our expectations may be as to the result, we

have no need to be diffident about taking our case to the Lords: we won at first

instance in Mr. Justice Carswell's court.

CONFIDENTIAL
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[ am copying this letter to the Prime Minister, James Mackay, Geoffrey Howe,

John Major, Douglas Hurd and Peter Brooke, as well as to Patrick Walker and Sir

Robin Butler.

CONFIDENTIAL







10 DOWNING STREET
LONDON SWIA 2AA

From the Private Secretary

7 November 1989
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You wrote to the Prime Minister on
17 October. You will since then have
received Brian Hawtin's letter of 2 November.
I do not think that I can add anything to
that.
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James Adams, Esq.
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STATEMENT ISSUED BY THE NORTHERN IRELAND OFFICE:
3 NOVEMBER 1989
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The interviews given by Mr Brooke reflect no change in Government

—

policy on terrorism or in the Government's commitment to the
Anglo-Irish Agreement. Sinn Fein supports violence and Ministers

will have no dealings with it..—The Government maintains its

determination to defeat terrorism in whatever form and from whatever

source it comes. Ministers continue to seek constructive
discussions with and between the political EEE;ies who reject
violence. Northern Ireland is a part of the United Kingdom by the
aede?EEic choice of a majority who live there, as is confirmed in

Article 1 of the Anglo-Irish Agreement, and no terrorist‘activity

can or will alter that fact.

—

PR
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MINISTRY OF DEFENCE
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Telephone 01-218 2111 3
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JAMES ADAMS: THE FINANCING OF TERROR

Your Minister came over for a meeting yesterday evening to
discuss Mr Adams’ letter of 31st October and how best to respond to
the Sunday Times’ request for assistance from the Government in
fighting the libel action that the Murphy family have brought
against them. The Solicitor General and Miss Marsh from the Law
Officer’s Department, Director General Security Service and
representative, Mr George (Head of Republic of Ireland
Department) (FCO), Mr Manning (Cabinet Office) and Mr Colver (CPR)
and Miss Muirhead (GS Sec) from this department were also present.

Opening the discussion, Mr King said that he was not clear
that it was necessarily appropriate for him to be chairing the
meeting but he had very strong views on the matter; he was also the
recipient of Adams’ letter. The implications of a successful libel
action against the Sunday Times were extremely serious, for
thereasons cited in Adams’ letter. Moreover, there could well be
criticism if it were to be perceived that HMG had done nothing to
help and had stood by whilst substantial money from libel damages
found its way into IRA coffers. The consequences for Anglo-Irish
relations of a successful libel action could also be very adverse.
Time was extremely short as the case was due to open in Dublin on
7th November but, even at this late stage, he wished to explore
urgently ways in which help might be given to the Sunday Times.

In discussion, it was confirmed that there was no hard
evidence (as opposed to intelligence reports) of Murphy’s IRA
associations which could be offered to the courts (though the RUC/
Garda hoped that it would be possible, in due course, to bring
charges against him for tax evasion and fraud). The arguments
against providing members of the Security Forces to give evidence
remained cogent and as stated in the minute from Mr Woolley to Mr
Powell of 13th September 1988. There was also apparent confusion
at the Sunday Times about how best to proceed with the case. The
Solicitor General commented that his understanding was that it
would be a libel case, in front of a jury. The basis of the

D Kyle Esg
PS/Minister of State
Northern Ireland Office
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plaintiff’s case was that the remarks in the book were defamatory;
the only acceptable plea that the Sunday Times were likely to be
able to make in their defence was one of justification which would
require clear supporting evidence; though there was also the option
of a plea of fair comment in the public interest with a sub-stratum
of fact. The basic difficulty remained that there was no member of
the Security Forces who was in a position to give admissible
evidence in court; the advice that he had given many

months before, namely that there was no way in which HMG could
offer the help for which the Sunday Times was asking, still stood.

Discussion then turned to other ways in which it might be
possible to help.

Provision of a Character Reference for James Adams

Mr King suggested that, if it was not possible for a member of
the Security Services to give evidence in court, he might provide a
statement or character reference for Adams with a view to
persuading the court that, even if they found in favour of the
plaintiff, only token damages should be awarded. The kind of
reference he had in mind would explain the difficulties of evidence
in terrorist cases, stress Adams’ reliability as a respected
defence correspondent, and state that he was in no doubt from the
intelligence reports that he had seen cross his desk that Adams’
allegations were soundly based.

The Solicitor General said he would, of course, wish to study
the text of any such statement before giving firm advice but he had
two immediate comments. Such a statement could leave the Defence
Secretary open to the risk of an action for libel unless it were
made in a forum of absolute privilege such as the Court, or if he
were to bring forward documents to substantiate his statement,
which would be very difficult as such documents would be of the
kind normally protected by a Public Interest Immunity Certificate.
Mr King would enjoy absolute privilege if the statement were to be
made in Parliament, and could not be sued in the British courts; he
would need to check the position in relation to Irish courts but
suspected that they would respect the parliamentary privilege of a
friendly state. 1In that event, however, consideration would still
need to be given to whether it was right and proper for a British
Minister to make a statement which could not be substantiated.
Secondly, he doubted whether such a statement would be admissible
as evidence. It would have to be disclosed to the plaintiff, in
advance, who would certainly object to its admissibility. -
Moreover, as it was not Adams’ character which was at issue the
case, it was probable that the judge would rule in the plaintiff’s
favour.

In discussion, it was pointed out that such a statement might
be perceived as an attempt to interfere in or to abuse the

SECRET UK EYES
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proceedings of an Irish court; that it could prove
counter-productive, therefore, in terms of Anglo-Irish relations;
and that such a device was open to the risk of ridicule, if it was
ruled inadmissible. Mr King took note of these arguments but
commented that there could still be some presentational advantage
in such a statement, even if ruled inadmissible as evidence.

Action after a Judgement in favour of the Plaintiff

In contrast, it was suggested that a statement to Parliament
after the court had reached a judgement in favour of the plaintiff
deploring the circumstances and the benefit that would result for
IRA funds,might be received sympathetically on both sides of the
Irish Channel; it might also result in renewed impetus to find a
way of preventing a repetition which would be all to the good.

There was also a brief discussion of the suggestion,
considered at an earlier stage, that the Crown should support an
application by the Sunday Times to a British court to stop payment
of damages on the grounds that the money would go to finance
terrorism. The Solicitor General reiterated his earlier advice
that this was not a viable option. There was no basis in law for
refusing to enforce the judgement of an Irish Court; there was also
general agreement that any attempt to do so would set a very bad
example in terms of respect for the rule of law.

Action by an Irish court to stop payment of damages.

At present, there is apparently no point of dialogue with the
Irish Government on the handling and implications of the case; it
emerged, however, that one point well worth pursuing with them was
whether the terms of the Offences against the State Amendment Act
would enable the Irish government to seize moneys believed to be
owned by, or destined for, a terrorist organisation; on a technical
point, it would be important to be clear, under the terms of the
Act, that the damages would be paid to a bank account and not to
the court. On the mechanics, it would be necessary for the Garda
to convince the Minister of Justice that the funds were destined
for the IRA, and that he should sign a certificate preventing this;
the certificate would then place the onus of proving that the
damages would not be used for terrorist purposes on the Murphy
family - the reverse of the position Adams and the Sunday Times
faced.

In discussion, it was pointed out that the political prospects
of the Justice Minister agreeing to issue such a certificate,
immediately after the Court had ruled that an Irish citizen had
been grossly defamed, were not high but that the feasibility of the
option should be explored further. It was also important to
ensure, via the RUC, that the Garda were up to date with the
intelligence on Murphy and best placed to make such a case to the
Justice Minister. More generally, it was agreed that urgent

SECRET UK EYES
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contact should be made with the Irish government about the case and
its implications; this might best be done between the Secretary of
State for Northern Ireland and Mr Collins in the first instance and
in the broad context of asking Mr Collins for his views on the
handling of the case; a reference to the possible option of a
certificate under the Act might be worked into the conversation;

Mr King would be prepared, as necessary, to speak subsequently to
Mr Lenihan.

Meeting with Sunday Times

Mr King reverted to the unclarity over how the Sunday Times
intended to proceed, whether they intended to make a plea of
justification and the need to respond to the request in Adams’
letter for a meeting, with lawyers present. He could see advantage
in this in presentational terms; it could also be appropriate for
the Government’s lawyers to ask to be informed about what was
happening.

The Solicitor General cautioned that any contact should be
handled very carefully; it was not a wise tactic to get close to
the Sunday Times) lawyers when there was no way in which HMG was in
a position to help (as had been made clear already). The Sunday
Times were not babes in arms; they knew precisely what they were
getting into; it was for them to decide how to handle their case.
For his part, he was not handicapped by any lack of detail about
their actions and remained of the view that it was virtually
impossible to do anything to help in advance of the outcome of the
court case but that the likely and subsequent public outrage could
be turned to HMG’s advantage. After further discussion, it was
agreed that for the Sunday Times should be offered a meeting, with
lawyers, to clarify matters, without commitment and without raising
undue expectation of what HMG might be able to do to help.

Way ahead

Concluding the discussion, Mr King said that it had been
agreed that:-

a) a reply, at Private Secretary level, should be sent to Mr
Adams. ( I attach a copy of my letter, which was cleared with
the Solicitor General. Mr Neill phoned earlier this morning to
say he was grateful for the letter and would like a meeting
to-day, with Mr King and lawyers; I explained that Mr King was
not available and that it was a meeting between lawyers that was
on offer; Mr Neill accepted this and the Solicitor General’s
office are now in touch with his lawyers);

b) the Secretary of State for Northern Ireland should be
invited to speak to Mr Collins, as soon as possible, on the
lines set out above; and the NIO would clarify the position

SECRET UK EYES
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on the Offences against the State Amendment Act and ensure that
the Garda had the most up to date intelligence;

c) the Solicitor General’s department would clarify the
position on Parliamentary privilege in relation to Irish Law.

He would be grateful to be kept closely informed of developments
please.

I am sending a copy of this letter, and attachment, to the
Private Secretaries to the Prime Minister, Home Secretary, Foreign
and Commonwealth Secretary, Northern Ireland Secretary, Solicitor
General and Director General Security Service and to Trevor Woolley
(Cabinet Office).

—

[ = "

(B R HAWTIN)
Private Secretary

SECRET UK EYES
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MINISTRY OF DEFENCE
MAIN BUILDING WHITEHALL LONDON SW1A 2HB

Telephone O1-238 213

MO 19/3/12D 2 November 1989

DA,

You wrote to the Secretary of State on 31st October in
connection with certain libel actions that you currently face. You
did, of course, write on earlier occasions about this matter, when

you were advised that it was not possible to see a way of offering
the help that you sought.

In your letter you have further suggested an early meeting
which might include lawyers. While the Secretary of State does not
see any possibility of a different view being taken from that
previously advised, nonetheless he would be prepared to ask lawyers
to attend a meeting to clarify the facts about your current
position, if you would find that helpful.

T

(B R HAWTIN)
Private Secretary

James Adams Esg
Defence Correspondent
The Sunday Times

1 Pennington Street
London El 9XW
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JAMES ADAMS: FINANCING OF TERROR

As I mentioned to you, my Secretary of State has received the
attached letter from Mr Adams about the forthcoming libel action
against the Sunday Times. I have alerted Mr King, who is currently
in Oman, to the letter; whilst he is aware of the background and of
the earlier conclusion that there is no way in which we can offer
the help that Mr Adams and the Sunday Times are seeking (the
correspondence rests, I think, with Charles Powell’s letter to
Mr Adams of 13th September 1988), he is extremely concerned at the
presentational and substantive implications of a successful libel
action.

Mr King has asked, therefore, for further work to be conducted
urgently to see whether there is anything that we can do at this
late stage, as follows:

a. the possibility of a serving, or retired Service officer,
who has been through HQNI appearing in the witness box and
explaining that, whilst it is not possible to produce the
primary witnesses, he can assure the Court, from his
experience, that the charges made in Adams book are well
founded. (There may, of course, be substantive legal problems
over such a step which are being looked into);

whether the RUC and Garda have done any further work since
the case was last looked at in detail which might alter the
position and nature of the help that we might offer the Sunday
Times. (He recalls from his time at the NIO that this may be
the case).

Our officials will be liaising closely with yours, as well as
the Home Office and Legal Advisers, in pursuing these two thoughts.
Mr King will also take the opportunity to discuss the matter when he
sees your Secretary of State tomorrow morning.

Stephen Leach Esgq
Northern Ireland Office

CONFIDENTIAL
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I am sending a copy of this letter, and attachment, to Charles
Powell (No 10), Colin Walters (Home Office) and to Trevor Woolley

(Cabinet Office).
A
7
N s LT

(B R HAWTIN)
Private Secretary




THE SUNDAY TIMES

1 Pennington Street, London E1 9XW Telephone: 01-782 5000 Telex: 262139

Mr Tom King

Secretary of State for Defence
Main Building

Ministry of Defence

Whitehall

London SW1

31st October 1989

Dear Mr King

You may be aware from your time in Northern Ireland of the
activities of the Murphy family. You may also be aware that
the family have a number of libel actions outstanding against
The Sunday Times, the first of which is due to come before the
court in Dublin next Tuesday.

At present, we have no defence against any of the libel actions
as it has proved 1mp0551b1e to get anyone from the security
forces to testify in our defence either through an affidavit or
in person.

Unless circumstances change, we will be compelled to settle
this case by paying £325,000 to the Murphys along with £155,000
in costs. That money breaks down as £250,000 in settlement of
four libel actions in Belfast and the balance for two libel
actions in Belfast. These sums are in addition to the £120,000
they have already received from a libel action against my book,
The Financing of Terror.

If the Murphys are allowed to win this case, a number of things
will follow:

1. This year the IRA will have received more money from libel
actions than any other single source of income.

2. The money will be used to finance more acts of terrorism to
kill members of the security forces and innocent civilians.

3. Father Patrick Ryan will proceed with his libel actions from
which he will receive at least fim.

4. The IRA will receive a significant boost to their morale

while the impotence of the government in this matter will be
noted by its supporters.

ss s if 2

Registered Office: Times Newspapers Limited, P.O. Box 495, Virginia Street, London E1 9XY
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5. The IRA will succeed in stifling debate of their activities
in the press. Already, it is difficult enough to expose IRA
terrorism and the success of these libel actions will makewgure
that the media will be even more careful when writing about the
IRA. While the government use new laws to prevent publication
of terrorists' views, the IRA are using the libel laws to the
same effect.

6. Rather than pay the money, we are considering withdrawing
from Ireland altogether. This would clearly be a major victory
for the IRA.

Even at this late stage, The Sunday Times is prepared to fight
this case because we do not believe that we should be providing
funds to terrorists. However, this simple principle is proving
difficult to stand by as to-date we have been unable to gather
any support other than good wishes from anyone in the
Government.

In the various discussions that have taken place on this issue
I understand that the conclusion has been that allowing anyone
to testify might compromise sensitive sources. I fully
understand this difficulty but I do not believe sufficient
political clout has been put behind the problem to find a
solution.

I would like to suggest a meeting at the earliest opportunity
to see if there is any way forward. A meeting might include
lawyers from your side and ours so that we could explore

possibilities. It may be, for example, that more could be done
for the Belfast cases than for those in Dublin. However, at the
moment we have only questions and no answers and time is very
short.

I know you share my concerns in this matter and I do hope you
can use your knowledge and experience to move this appalling
state of affairs to a conclusion that represents something less
than total victory for the IRA.

Yours sincerely

James Adams
Defence Correspondent







PRTME MINISTER

THE MURPHY FAMILY V. THE SUNDAY TIMES

Woodrow Wyatt spoke to you this morning about the legal action
being taken by the Murphy fmaily against the Sunday Times. He has
now sent you the attached fax and is likely to telephone you again

tomorrow to discuss it.
-

There is a history to this case and I attach the most recent advice
we have received from the Cabinet Office. As you will see their

—

judgment is:

that sufficient evidence could not be made available by

a member of the security forces materially to assist the

Sunday Times' case, putting sources of intelligence

information at risk of identification

4

if such information was available in the form of

evidence, we would have prosecuted the Murphys ourselves

it seems most unlikely that bald assertions by a member

—————————————

of the RUC would carry much weight in a Dublin court

and the security of the witness would be at risk.

This has been gone into most carefully by the Security Service in

other Departments and, regrettable as it is, it seems that we

RS

really cannot help.
/
e oW
C HO

Charles Powell
31 October 1989
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Ref. A088/2697

MR POWELL

James Adams

In your letter of 30 August, you asked for advice on and a
draft reply to James Adams' letter to the Prime Minister of

26 August.

2. Mr Adams has been in correspondence with the Ministry of
Defence ;;a’other agents of the security forces for at least

18 months over the libel actions being brought against him, the
Sunday Times and the publisher of "The Financing of Terror" by
the Murphy brothers. He has been consistently advised, as he
reports in his letter to the Prime Minister, that despite the
very disturbing prospect of a large sum of money finding its way
to the IRA as a result of the award of damages in the legal
proceedings, it would gg%_be possible to offer a witnees from

the security forces to support his case.

3. The Murphy brothers have for many years been of great
interest to both the RUC and the Army in Northern Ireland but

ey

they have so far escaped detection in serious crime. Sufficient
evidence could not be made ;;;IIable by a member of the security
forces materially to assist Mr Adams' case since such a witness
would be unable to produce evidence without putting the sources

of 1ntelllgence 1nformatlon at rlsk of 1dent1f1catlon If such

information was avallable in the form of evidence, it could have
formed the basis of a p{9§eeut30n of the Murphys for membership
of the IRA. 1In those circumstances, particularly in front of a
Dublin jury which would be unlikely to be sympathetic to a
witness from the UK's security forces, the assistance Mr Adams

——————————————————

seeks would be unlikely to sway the result of the hearing in his

1
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favour. Against this background, the RUC would be very
reluctant to produce a witness, whose safety would be placed in

jeopardy by appearing; the RUC do not in any case feel able to

compel an RUC officer to attend. The Security Service have a

further problem in that a Dublin court could not be expected to

make arrangements to guarantee his anonymity.

4. More generally, the presence of a witness from the security
forces at a civil case of this sort would inevitably attract
wide public attention, and risk political embarrassment for the

Government if ultimately the Murphys succeeded in their action.

5. I attach a draft reply for you to send to Mr Adams on the
Prime Minister's behalf, which has been cleared with the
Departments who received copies of your letter. As the confi-
dentiality of the letter cannot be assured, it is necessarily
couched in vague terms as far as the reasons for not producing a
witness are concerned, although Mr Adams will be familiar with

them.

6. I am copying this minute to John Colston (MOD),

Maurice Patterson (NIO) and Nick Sanderson (Home Office).

TREVOR WOOLLEY

13 September 1988
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MINISTRY OF DEFENCE WHITEHALL LONDON SWi1A 2HB

TELEPHONE 01-218 5000
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INQUESTS IN NORTHERN IRELAND: DRAFT CORONER’S ORDER

(s p
Thank you for your letter of 10th Octobeg’concer'ing the
compellability of witnesses at inquests in Northern Ireland.

I was pleased to note that we both agree that the fundamental
requirement is to re-establish the situation which prevailed prior
to the Northern Ireland Court of Appeal ruling. As you know, my
main concern is that the identity of witnesses and important
operational information should be protected. 1In arguing for
legislation to restore non-compellability, it is this aim that

I have firmly in mind.

How and when the status quo ante is restored is not primarily a
matter for me, providing that in the interim soldiers are not put at
risk. My firm understanding, however, was that a second legal
setback, in the House of Lords, would make the passage of
legislation considerably more difficult. 1Indeed Patrick Mayhew, in
his letter of 19th September, indicated that the setting of a date
for the appeal did not materially alter that judgement. However,

I am content to accept the judgement of those closer to the legal
aspects than myself on timing and particularly on the likely

The Rt Hon Peter Brooke MP
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reaction of the House of Lords to the Government withdrawing its

appeal at this increasingly late stage.

I believe therefore we must now look to Patrick Mayhew and
James Mackay for their judgement on the timing of legislation vis a
vis the House of Lords appeal. On the basis that they are content
to await the outcome of the appeal, I would raise no further
objections providing that, if the appeal goes against us, there is
no question but that an Order in Council will be introduced without

further delay.

I am copying this letter to the Prime Minister, James Mackay,
Geoffrey Howe, John Major, Douglas Hurd and Patrick Mayhew, as well

as to Patrick Walker and Sir Robin Butler.

m

o A
7

-~

e

Tom King
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Instructions for completion of Dummy Card

Use black or blue pen to complete form.

Use the card for one piece or for each extract removed from a different
place within a piece.

Enter the department and series,
eg. HO 405, J 82.

Enter the piece and item references, .
eg. 28, 1079, 84/1, 107/3

Enter extract details if it is an extract rather than a whole piece.
This should be an indication of what the extract is,

- eg. Folio 28, Indictment 840079, E107, Letter dated 22/11/1995.
Do not enter details of why the extract is sensitive.

If closed under the FOI Act, enter the FOI exemption numbers'applying
to the closure, eg. 27(1), 40(2).

Sign and date next to the reason why the record is not available to the
public ie. Closed under FOI exemption; Retained under section 3(4) of
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1 Pennington Street, London E1 9XW Telephone: 01-782 5000 Telex: 262139

The Right Hon Margaret Thatcher
Prime Minister

10 Downing Street

London SW1

17th October

Dear Prime Minister

You may recall I wrote to you some time ago regarding a number
of libel actions being brought by Thomas 'Slab' Murphy against
myself, my publishers and The Sunday Times. At the time, I
mentioned that Murphy is a well known IRA supporter, organiser
and fund-raiser who runs terrorists in South Armagh and has
been responsible for the deaths of over 100 members of the
security forces.

After investigation, it proved impossible to provide anybody
who could testify against Murphy in court. Recently my
publishers paid him and his brother Patrick £120,000 in
settlement of a single libel action.

Shortly after the settlement, Murphy is believed to have
organised the killings of two senior RUC officers who had just
returned north after a visit to Dundalk in the Republic.

A number of other libel actions by the Murphys are now pending
in Dublin against The Sunday Times. I am advised that the
newspaper will be forced to settle the case and the sums of
between £300,000 and £500,000 will be paid to the Murphys. It
is likely that further writs will then be issued.

I also understand that Patrick Ryan will shortly be issuing
writs for libel in Dublin against a number of British
newspapers. The lawyer acting for him in these cases is the
same one who defended me against the Murphys so he is
completely familiar with the weakness of the defendents' case.

The advice which I have received is that all the newspapers
will be forced to settle in the Ryan case as well. Estimates
of the damages he will receive are difficult to make but he is
likely to end up with at least one million pounds.

Continued.../2
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