
C O N F I D E N T I A L 


R e f : Q Z O H 9 5 

P R I M E M I N I S T E R 

C o m m u n i t y A f f a i r s 

The M i n i s t e r i a l C o m m i t t e e on E u r o p e a n Q u e s t i o n s ( O D ( E ) ) w i l l have 

m e t be fo re C a b i n e t to c o n s i d e r the M o u r n e h e r r i n g i s s u e about w h i c h 

the S e c r e t a r y of State fo r N o r t h e r n I r e l a n d , the M i n i s t e r of A g r i c u l t u r e 

and the L o r d P r i v y S e a l m i n u t e d y o u . The i s s u e i s w h e t h e r the 

p o l i t i c a l and e c o n o m i c needs of the C o u n t y D o w n f i s h e r m e n j u s t i f y 

a d e r o g a t i o n f r o m the ban on f i s h i n g w h i c h w o u l d be c o n t r a r y to o u r 

g e n e r a l c o n s e r v a t i o n p o l i c y , r i s k a n a d v e r s e j u d g m e n t f r o m the 

E u r o p e a n C o u r t and s o u r the a t m o s p h e r e i n B r u s s e l s on the c o m m o n 

f i s h e r i e s p o l i c y . Y o u w i l l w i s h to a s k the F o r e i g n and C o m m o n w e a l t h 

S e c r e t a r y to r e p o r t the o u t c o m e of the O D ( E ) d i s c u s s i o n . The C a b i n e t 

can take note of the C o m m i t t e e ' s c o n c l u s i o n . If t h e r e has been s t r o n g 

d i s a g r e e m e n t , the C a b i n e t m a y be a s k e d f o r d e c i s i o n , w h i c h m u s t be 

t aken be fo re the end of the m o n t h . S i n c e C a b i n e t c o l l e a g u e s w i l l 

have the N o r t h e r n I r e l a n d s i t u a t i o n v e r y m u c h i n m i n d , and have had 

c o p i e s of the r e l e v a n t m i n u t e s , y o u c o u l d i n v i t e the S e c r e t a r y of State 

fo r N o r t h e r n I r e l a n d to e x p l a i n the i s s u e and the M i n i s t e r of A g r i c u l t u r e 

and the L o r d P r i v y S e a l to g ive t h e i r r e a s o n s f o r d i s a g r e e i n g . A 

b a c k g r o u n d note , w i t h the m a i n p o i n t s , i s a t t a c h e d . W h e t h e r the 

Cabine t d e c i d e s to ex tend the ban , o r to g r a n t the 4 0 0 tonne d e r o g a t i o n , 

the C o m m i s s i o n w i l l need to be i m m e d i a t e l y i n f o r m e d . 

2. T h e r e i s no o the r c u r r e n t C o m m u n i t y b u s i n e s s w h i c h need de t a in 

the C a b i n e t . E a r l y r e p o r t s of the d r a f t i n g of the C o m m i s s i o n ' s f a c t u a l 

pape r on o u r budget p r o b l e m a r e e n c o u r a g i n g but i t has not ye t gone to 

the f u l l C o m m i s s i o n . The F o r e i g n and C o m m o n w e a l t h S e c r e t a r y 

w i l l be m e e t i n g h i s F r e n c h c o l l e a g u e , M F r a n c o i s - P o n c e t , on 3 

S e p t e m b e r . 
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M O U R N E H E R R I N G F I S H E R I E S 

B A C K G R O U N D 

1. The M o u r n e h e r r i n g f i s h e r i e s l i e s p a r t l y i n U n i t e d K i n g d o m and p a r t l y 

i n I r i s h w a t e r s . It i s a s e a s o n a l f i s h e r y c o n f i n e d m a i n l y to the a u t u m n . 

L i k e o the r h e r r i n g f i s h e r i e s , i t has been o v e r e x p l o i t e d and s c i e n t i f i c 

a d v i c e f r o m the I n t e r n a t i o n a l C o u n c i l f o r the E x p l o r a t i o n of the Sea ( I C E S ) ­

on whose i m p a r t i a l r e c o m m e n d a t i o n U K c o n s e r v a t i o n p o l i c y i s founded - has 

been a d v i s i n g c l o s u r e s i n c e 1976. A l t h o u g h t h e i r r e p o r t fo r th i s y e a r 

has not y e t been p u b l i s h e d i t i s l i k e l y to r e p e a t i t s r e c o m m e n d a t i o n f o r a 

ban on both d i r e c t f i s h i n g of s p a w n i n g a d u l t s t ock and on i n d u s t r i a l f i s h i n g 

fo r s p r a t s w i t h i n the r e s u l t i n g b y - c a t c h of young h e r r i n g s . 

2. The l a s t G o v e r n m e n t d e c i d e d to c l o s e the U K p a r t of the f i s h e r i e s f r o m 

2 0 S e p t e m b e r 1978 to the end of 1978 sub jec t to a d e r o g a t i o n f o r s m a l l 

boats of up to 4 0 0 tonnes w h i c h , in the event , was taken w i t h i n 6 d a y s . 

The ban was l a t e r ex tended to 31 A u g u s t 1979. The I r i s h R e p u b l i c have 

c l o s e d t h e i r p a r t of the f i s h e r i e s c o m p l e t e l y . The C o m m i s s i o n a c c e p t 

the case fo r a ban but r e g a r d the d e r o g a t i o n as d i s c r i m i n a t o r y and the 

i s s u e , a l o n g w i t h o the r U K c o n s e r v a t i o n m e a s u r e s , i s now be fo re the 

E u r o p e a n C o u r t . 

3 . The S e c r e t a r y of State f o r N o r t h e r n I r e l a n d c o n s i d e r s that we s h o u l d 

m a k e the s ame 4 0 0 tonnes d e r o g a t i o n th i s y e a r ; o the r M i n i s t e r s th ink 

we s h o u l d not , a i d s h o u l d con t inue the s t r a i g h t ban . 

C O N S I D E R A T I O N S 

(i)	 T e c h n i c a l . The S e c r e t a r y of State fo r N o r t h e r n I r e l a n d m a y a r g u e 

that the c o n s e r v a t i o n r i s k i s l e s s th i s y e a r b e c a u s e a f i s h f a c t o r y 

i n the R e p u b l i c has c l o s e d and t h e r e f o r e the re w i l l be no 

i n d u s t r i a l f i s h i n g . B u t e v e n i f the f a c t o r y has c l o s e d fo r good , the 

s a v i n g of y o u n g h e r r i n g does not s o l v e the p r o b l e m of the s p a w n i n g 

adu l t s tock f r o m w h i c h the 4 0 0 tonnes w o u l d c o m e . 
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( i i )	 L e g a l . The E u r o p e a n C o u r t c a s e s a r e not due to be d e c i d e d 


u n t i l l a t e r i n the y e a r but i t i s u n l i k e l y that we w i l l w i n . If 


we announce a n o t h e r d e r o g a t i o n i t i s qu i te p o s s i b l e that the 


C o m m i s s i o n w o u l d seek an a c c e l e r a t e d j u d g m e n t f r o m the 


C o u r t , w h i c h , a l t h o u g h i t w o u l d not c o m e i n t i m e to stop the 


4 0 0 tonnes b e i n g t a k e n , m i g h t p r e c i p i t a t e u n w e l c o m e v i e w s 


about n a t i o n a l c o n s e r v a t i o n m e a s u r e s . 


( i i i )	 E c o n o m i c . The M o u r n e h e r r i n g f i s h e r i e s p r o v i d e m u c h 

needed e m p l o y m e n t i n C o u n t y D o w n f o r about 2 5 0 f i s h e r m e n and 

5 0 m e n i n v o l v e d i n p r o c e s s i n g . A 4 0 0 tonne c a t c h w o u l d be 

w o r t h about £ 1 5 0 , O O O and w o u l d s u p p l e m e n t f i s h e r m e n ' s 

i n c o m e s by about £ 6 0 0 a h e a d . M a n y of t h e m w i l l be on 

s o c i a l s e c u r i t y . 

( iv)	 D o m e s t i c / P o l i t i c a l . M r E n o c h P o w e l l , the l o c a l M P , s ays 

that the 1977 ban w o u l d have l e d to an u g l y r e a c t i o n had the re 

been no p r o m i s e of a r e v i e w and the s a m e w o u l d have 

happened i n 1978 i f the 4 0 0 tonne d e r o g a t i o n had not been 

g r a n t e d . H e f e a r s a w i d e s p r e a d b r e a c h of the l a w i f the ban 

i s r e - i m p o s e d now w h i c h , as he r i g h t l y s a y s , no -one wan ts on 

top of the c u r r e n t s e c u r i t y s i t u a t i o n . T h i s i s the S e c r e t a r y 

of Sta te fo r N o r t h e r n I r e l a n d ' s m a i n c o n c e r n . B u t the Sco t s 

a r g u e that they cannot h o l d the l i n e w i t h s o m e of t h e i r l o c a l 

h e r r i n g f i s h e r m e n i f a d e r o g a t i o n i s g r a n t e d i n N o r t h e r n 

I r e l a n d . 

(v)	 E E C / P o l i t i c a l . A n o t h e r f i s h e r i e s b r u s h w i t h the C o m m i s s i o n 

and the E u r o p e a n C o u r t w i l l , a c c o r d i n g to the M i n i s t e r of 

A g r i c t u r e and the L o r d P r i v y S e a l , m a k e o u r d i f f i c u l t p o s i t i o n 

on f i s h e r i e s i n the C o u n c i l w o r s e . It i s even sugges t ed that 

i t m i g h t i n c r e a s e the r i s k of a l i n k b e t w e e n f i s h a n d the 

B u d g e t at the E u r o p e a n C o u n c i l . 
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(vi)	 E n f o r c e m e n t . E n f o r c e m e n t of a ban m i g h t be 

d i f f i c u l t i n face of l o c a l o p p o s i t i o n and the i m p r e s s i o n 

that the c o r r e s p o n d i n g ban i s not e n f o r c e d by the 

I r i s h R e p u b l i c . 

29 A u g u s t 1979 
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Tg 0419 

MR CARTLEDGE 


MOURNE HERRING FISHERY 

• 


1. In his minute of 22^mgust to the Prime Minister the Secretary of 
State f o r Northern Ireland maintains that the conservation and Community J 
arguments for a t o t a l closure of the Mourne herring fishery from 
1 September are outweighed by the p o l i t i c a l need to repeat l a s t year's 
400 tonne derogation i n favour of the South Down s k i f f fishermen. He 
points out that the legal instrument necessary (under Northern Ireland 
l e g i s l a t i o n ) to regulate the Mourne fishery a f t e r the present closure 
expires must issue no l a t e r than 3J August; and asks the Prime Minister 
to agree that OD(E) or OD should meet urgently to decide whether a 
derogation should be allowed, giving at least as much weight to the 
Northern Ireland p o l i t i c a l arguments as to the opposing case. 

2. The Minister of Agriculture has set out the case against a derogation 
i n his minute of 23^August; and I understand that the Lord Privy Seal 
w i l l be minuting the Prime Minister i n the same sense today. 

3. The background i s as follows. The Mourne herring fishe r y l i e s 
p a r t l y i n UK and partl y i n I r i s h waters. S c i e n t i f i c advice f o r closure 
has been accumulating since 1977; i~t i s derived mainly from the 
International Council for the Exploration of the Sea (ICES), on whose 
impartial recommendations United Kingdom conservation pol i c y i s founded. 
The last Government decided to close the UK part of the fishe r y from 
September 1973 to the end of 1978, but l a t e r extended the ban i n the 
l i g h t of further ICES reports to 31 August 1979. The I r i s h Republic 
authorities have closed t h e i r part of the f i s h e r i e s conmlp.telv. Last 
year's derogation was introduced on 20 September 1973 to help the l o c a l 
fisheries-based industry i n a high unemployment area. I t permitted 
certain small vessels to take a t o t a l of 400 tonnes of herring within 
-g—mile of the coast. The 400 tonne quota was exhausted within s i x 
days. The Commission, whose approval i s required for any conservation 
measure, accepted the case for the ban but challenged the derogation -
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- which they regard as discriminatory - before the European Court of 

Justice. The Court's r u l i n g i s expected l a t e r t h i s year. We are 

u n l i k e l y to win; and i t i s quite on the cards that the Commission 

would seek an accelerated judgement from the Court i  f we announced a 

further derogation t h i s year. 


4. The arguments on both sides of the current issue are b r i e f l y 
and f a i r l y rehearsed i n paragraphs 2, 3 and 4 of Mr Atkins' minute. 
As amplified i n the minute from the Minister of Agriculture and the 
e a r l i e r correspondence, they b o i l down to a clash between the need on 
domestic p o l i t i c a l grounds for the Government to do no less f o r the 
South Down fishermen than t h e i r predecessors did, and the need on the 
other hand to heed the unequivocal s c i e n t i f i c advice i n favour of t o t a l 
closure, and to avoid action which would compound the legal d i f f i c u l t i e s 
created by the last derogation, damage the prospects f o r the October 
Fisheries Council, and enhance the r i s k of our partners making an 
unwelcome l i n k between f i s h and our budget objective at the November 
European Council. 

5. No compromise between these two positions i s l i k e l y to be 

achievable, since any derogation however limited would represent a 

discriminatory breach i n our conservation measures and a t t r a c t the 

censure of the Commission, the Court and our partners. The four 

options set out i n paragraph 5 of Mr Atkins' minute appear therefore 

to represent the f u l l range of available alternatives, though they 

s t i l  l leave open the duration of any ban that may be agreed. 


6. Tnis i s e s s e n t i a l l y a Community matter with important domestic 

implications. The Prime Minister may accordingly f e e l that i t 

should, as Mr Atkins suggests, be considered and decided at an early 

meeting of the M i n i s t e r i a l Sub—Committee on European Questions. | 

This would provide an opportunity f o r the Secretary of State f o r 

Northern Ireland and the Minister of Agriculture to state t h e i r 

respective cases i n d e t a i l and f o r the several G\D(E) members who 

have not so f a r declared themselves to pronounce on the question 

at issue. Provisional soundings suggest that a l l the Ministers 
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concerned could attend a meeting of OD(E) immediately "before Cabinet 

on Thursday 30 August; the Foreign and Commonwealth Secretary returns 

the day before and his Office have confirmed that he would be free 

to chair the meeting. The Northern Ireland Office have likewise 

confirmed that, provided a decision i s reached on 30 August, they 

foresee no d i f f i c u l t y i n promulgating the necessary Statutory Rule 

i n time f o r i t to take effect on 1 September. 


7. Accordingly, i f the Prime Minister agrees to t h i s course, her 
reply to the Secretary of State f o r Northern Ireland might say that 
having considered the issues raised i n h i s minute and the related 
minutes from other colleagues, she agrees that the matter i s of 
s u f f i c i e n t importance to warrant early discussion i n OD(e), hopes 
that the Foreign and Commonwealth Secretary might be able on his 
return to chair a meeting of the Sub—Committee to s e t t l e the question 
of the derogation before 31 August, and fe e l s sure that due -weight 
w i l l be given i n any discussions to a l l the arguments that may be 
advanced, including those r e l a t i n g to the Northern Ireland dimension. 

D M ELLIOTT 

24 August 1979 
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Prime M i n i s t e r 


MOURNE HERRING FISHERY 


In h i s minute to you of 22^A«gust, Humphrey A t k i n s drew 
your a t t e n t i o n t o disagreement among M i n i s t e r s about the 
c o n d i t i o n s under v/hich the c l o s u r e of the Mourne h e r r i n g 
f i s h e r y should he extended beyond J1 August 1979. 

Peter Walker w i l l he g i v i n g you h i s assessment of the 

inpact which a derogation from the c l o s u r e f o r South Down s k i f f 

fishermen would have on the prospects f o r a favourable CFP 

settlement and on the f u t u r e recovery of the Mourne h e r r i n g 

stock. No doubt he w i l l a l s o have something t o say about the 

a b i l i t y of f i s h e r i e s p r o t e c t i o n o f f i c i a l s t o enforce the 

c l o s u r e , whether or not a derogation i s granted. I should 

l i k e t o draw your a t t e n t i o n to other c o n s i d e r a t i o n s v/hich 

Humphrey A t k i n s has not mentioned i n h i s minute. 


I b e l i e v e that a derogation f o r South Down s k i f f f i s h e r ­

men would have e f f e c t s going beyond the October F i s h e r i e s 

C o u n c i l . I t could f u r t h e r encourage other Member State s t o 

e s t a b l i s h a l i n k between f i s h and the budget problem t o the 

detriment of progress on the l a t t e r q uestion at the forthcoming 

November European C o u n c i l . 


The Commission took us to the European Court about the 

derogation the previous Government decided upon l a s t year on 

the grounds t h a t i t was d i s c r i m i n a t o r y , and would c e r t a i n l y do 

so again. 


/The 
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The I r i s h Republic a u t h o r i t i e s were upset at the 

derogation granted by the l a s t Government because i n 

p r a c t i c e i t favoured South Down s k i f f fishermen. I f we 

were to repeat t h i s measure we would i n my view u n n e c e s s a r i l y 

complicate our r e l a t i o n s w i t h the C o u n c i l Presidency at a 

p a r t i c u l a r l y d e l i c a t e moment. We r e q u i r e Presidency g o o d w i l l 

i n the EEC context i f we are to s u c c e s s f u l l y a v o i d the 

establishment of a l i n k between f i s h and the budget problem. 

Moreover, I r i s h g o o d w i l l w i l l be important t o us i f we are t o 

make p o l i t i c a l progress i n Northern I r e l a n d i n the coming 

months. The I r i s h might f e e l p a r t i c u l a r l y aggrieved s i n c e 

the Mourne f i s h e r y i s a j o i n t f i s h e r y c o n t r o l l e d by the 

Republic of I r e l a n d and the Uni t e d Kingdom. The I r i s h , who 

face analogous s o c i a l problems, have c l o s e d t h e i r p a r t of the 

f i s h e r y without derogation i n accordance with i n t e r n a t i o n a l 

s c i e n t i f i c advice. 


We should t r y t o n o t i f y the Commission of our i n t e n t i o n 

t o extend the c l o s u r e as soon as p o s s i b l e . One of the major 

complaints l e v e l l e d against us i n the past by the Commission 

has been that we have given inadequate n o t i c e of the c l o s u r e 

of important f i s h e r i e s . We could expect d i s c o n t e n t on t h i s 

score on the part of other Member S t a t e s , whose fishermen 

might complain t h a t they were unable to p l a n t h e i r a c t i v i t i e s 

on the b a s i s of reasonable i n f o r m a t i o n . 


I am copying t h i s minute t o Members of the Cabinet and 

to S i r John Hunt. 


24- August 1979 I H G 
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MR. CARTLEfirGE 


N o r t h e r n I r e l a n d and H e r r i n g / i s h i n g 


Mr. E l l i o t t o f t h e C a b i n e t O f f i c e asks 

t h a t the Prime M i n i s t e r s h o u l d a v o i d a d j u d i c a t i n g 

on the problem posed by Mr. A t k i n s ' s m inute, 

and t h a t i f she i s d i s p o s e d t o a d j u d i c a t e , 

she s h o u l d a v o i d coming down on h i s s i d e . 


There w i l l be a comment from Mr. Walker 

tomorrow, and p o s s i b l y one from S i r Ian Gi l m o u r . 

C a b i n e t O f f i c e may have a comment t o add 

a f t e r s e e i n g t h o s e . T h e i r view i s t h a t 

t h i s w i l l have t o be c o n s i d e r e d by OD(E) 

b e f o r e next Thursday's C a b i n e t . Mr. A t k i n s 

w i l l f i n d a m a j o r i t y a g a i n s t him i n OD(E). 

I f he w i s h e s t o t a k e i  t t o C a b i n e t , he w i l l 

then be a b l e t o do so on Thursday. 


23 August 1979 




M I N I S T R Y O F A G R I C U L T U R E , F I S H E R I E S A N D F O O D 

W H I T E H A L L P L A C E , L O N D O N S W 1 A 2HH 

From the Minister 

23 August 1979 

PRIME MINISTER 


MOURNE HERRING FISHERY 


1. Humphrey A t k i n s c o p i e d to me h i s minute of 2ji^rrTlgust about 
the Mourne h e r r i n g f i s h e r y . 

2. He c o n s i d e r s t h a t the i s s u e m a i n l y t u r n s on whether the 

so c i o - e c o n o m i c and p o l i t i c a l problems o f N o r t h e r n I r e l a n d s h o u l d 

o v e r - r i d e f i s h e r i e s c o n s e r v a t i o n and c o n s i d e r a t i o n f o r our 

n e g o t i a t i n g p o s i t i o n i n the f o r t h c o m i n g d i s c u s s i o n s on the 

Common F i s h e r i e s P o l i c y . I a p p r e c i a t e the s e r i o u s problems 

f a c i n g Humphrey A t k i n s i n N o r t h e r n I r e l a n d , b u t I do not b e l i e v e 

t h a t we s h o u l d seek t o a l l e v i a t e t h e s e by compromising our s t a n c e 

on f i s h e r i e s c o n s e r v a t i o n . 


3. I n common w i t h most o t h e r h e r r i n g s t o c k s around our c o a s t s , 
the Mourne f i s h e r y has been s e v e r e l y o v e r - e x p l o i t e d i n r e c e n t 
y e a r s . The I n t e r n a t i o n a l C o u n c i l f o r the E x p l o r a t i o n o f the Sea 
( I C E S ) , a r e s p e c t e d independent body of s c i e n t i s t s i n c l u d i n g those 
from the U n i t e d Kingdom, has recommended i n u n e q u i v o c a l terms i n 
i t s l a t e s t r e p o r t on the f i s h e r y t h a t " t h e Mourne s t o c k has 
d e c l i n e d to a v e r y low l e v e l and t h a t a l l f i s h i n g on the s t o c k 
s h o u l d be p r o h i b i t e d u n t i l a s u b s t a n t i a l r e c o v e r y has t a k e n p l a c e " . 

C o n t r a r y t o what Humphrey A t k i n s s a y s , my s c i e n t i s t s a d v i s e me t h a t 

a c a t c h o f 400 tonnes by the s k i f f f i s h e r m e n t a k e n from the spawning 

s t o c k a t t h i s time o f y e a r would g r e a t l y i n c r e a s e the r i s k of a 

recoupment f a i l u r e i n the f i s h e r y , l e a d i n g to the e x t i n c t i o n of 

the Mourne h e r r i n g . I f the ban on a l l f i s h i n g i s m a i n t a i n e d t h i s 

y e a r , the chances o f s u r v i v a l of t h i s f i s h e r y would be g r e a t l y 

i n c r e a s e d , and w i t h i t the p r o s p e c t of a f u t u r e s o u r c e of income 

f o r the a r e a . I s h o u l d add t h a t the Mourne s t o c k i s a d i s c r e t e 

h e r r i n g s t o c k and i t i s not v a l i d to compare c a t c h e s from t h i s 

f i s h e r y w i t h those from the N o r t h I r i s h Sea s t o c k , w h i c h i s i n 

f a r b e t t e r shape. 




k. Humphrey A t k i n s s u g g e s t s t h a t i n the absence o f a d e r o g a t i o n 
t h e r e may be u n c o n t r o l l e d f i s h i n g and t h a t we s h o u l d f o l l o w the 
p r e c e d e n t s e t by the p r e v i o u s A d m i n i s t r a t i o n l a s t y e a r . I n 1977, 
a ban was imposed by EEC r e g u l a t i o n and I u n d e r s t a n d t h a t i t was 
r e s p e c t e d by the l o c a l community. I n 1978, however, t h e f i s h e r y 
remained open u n t i l i t was c l o s e d a t s h o r t n o t i c e on 20 September 
(save f o r the d e r o g a t i o n which l a s t e d l e s s t h a n a week) when 
l a r g e t r a w l e r s t h r e a t e n e d to ta k e c o n s i d e r a b l e q u a n t i t i e s of 
h e r r i n g . The c l o s u r e was a c o n s e r v a t i o n measure t a k e n , a l b e i t 
b e l a t e d l y , i n acco r d a n c e w i t h the s c i e n t i f i c a d v i c e ; b u t the 
d e r o g a t i o n was g r a n t e d to reduce the impact o f the a b r u p t c l o s u r e . 
Our p r e d e c e s s o r s were a p p a r e n t l y u n d e t e r r e d by the p r o s p e c t o f the 
i n e v i t a b l e h o s t i l e r e a c t i o n from our Community p a r t n e r s . 

I n 1979, the f i s h e r y has so f a r been c l o s e d . A d e r o g a t i o n f o r 
s k i f f f i s h e r m e n would be d i r e c t l y c o n t r a r y to t h i s y e a r ' s 
u n e q u i v o c a l a d v i c e from ICES. I t would a l m o s t c e r t a i n l y be 
c h a l l e n g e d by the Commission who would p r o b a b l y i n i t i a t e new 
p r o c e e d i n g s i n the European C o u r t . Because the 1978 measure i s 
a l r e a d y b e f o r e the C o u r t , t h e r e i s a r e a l r i s k t h a t the Commission 
would a p p l y f o r an i n t e r i m i n j u n c t i o n r e q u i r i n g the Government 
to revoke the d e r o g a t i o n f o r t h w i t h , perhaps even b e f o r e i  t c o u l d 
have been of any b e n e f i t to the f i s h e r m e n . A f u r t h e r C o u r t case 
would worsen the atmosphere f o r the CFP n e g o t i a t i o n s . F u r t h e r m o r e , 
i f a d e r o g a t i o n was g r a n t e d to N o r t h e r n I r e l a n d f i s h e r m e n , i  t 
would undermine the f i r m s t a n c e w h i c h George Younger and I have 
been t a k i n g i n r e s i s t i n g s u g g e s t i o n s t h a t quotas be re-opened 
f o r f i s h i n g on the d e p l e t e d N o r t h Sea h e r r i n g s t o c k . 

5. Of the c o u r s e s of a c t i o n proposed by Humphrey A t k i n s , o p t i o n 

(a) would be v e r y dangerous and c o u l d l e a d to t h e d e s t r u c t i o n of 

the s t o c k w i t h i n a few days. O p t i o n ( c ) would be v e r y d i f f i c u l t 

t o p r e s e n t , b o t h to the f i s h e r m e n and to the Commission, w h i c h 

would have to be g i v e n advance n o t i f i c a t i o n o f our i n t e n t i o n s . 

I cannot agree to o p t i o n (d) f o r the r e a s o n s s e t out above. I 

t h e r e f o r e hope t h a t you w i l l agree w i t h the v i e w o f George Younger, 

I a n G i l m o u r , C h r i s t o p h e r Soames and m y s e l f t h a t the p r e s e n t ban 

s h o u l d be extended to the end of the y e a r . 


6. Copies of t h i s minute go t o members of the C a b i n e t and t o 

S i r John Hunt. 


PETER WALKER 

Approved by the M i n i s t e r 

and s i g n e d i n h i s absence 
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MOuRNE HERRING FlSrtERY 


1. I f e e l I must b r i n g to your a t t e n t i o n an urgent matter which 

threatens to take on some s i g n i f i c a n c e i n Northern I r e l a n d . The 

question i s whether, as was the case l a s t year, fishermen i n South 

Down should be allowed to take 400 tonnes of h e r r i n g from the Mourne 

He r r i n g F i s h e r y from 1 September. (The f i s h e r y has otherwise been 

t o t a l l y c l o s e d f o r c o n s e r v a t i o n reasons.) I remain convinced t h a t a 

400 tone quota should be allowed but colleagues take a co n t r a r y view. 


2. I w i l l not go i n t o the f u l l d e t a i l of the arguments here. I t i s , 
I t h i n k , s u f f i c i e n t to say t h a t the iss u e mainly t u r n s on whether or 
not c o n s e r v a t i o n and EEC c o n s i d e r a t i o n s are to be regarded as over­
r i d i n g . B r i e f l y , Peter Walker takes the view t h a t the h e r r i n g stock 
could be f u r t h e r damaged, by any concession to these s k i f f fishermen 
(as they are known), wh i l e I do not. As f a r as the EEC dimension i s 
concerned, the main argument i s t h a t a derogation would i n e v i t a b l y be 
challenged by the Commission before the European Court of J u s t i c e ; 
t h a t even i f we won the case i t would sour the atmosphere i n the run 
up to the F i s h e r i e s C o u n c i l on 29/30 October; and. t h a t i  t would 
p r e j u d i c e our chances of se c u r i n g Commission and I r i s h Presidency 
g o o d w i l l i n the search f o r a CFP settlement. I do of course concede 
t h a t some damage would be done to our r e l a t i o n s w i t h the EEC Commission 
by r e p e a t i n g l a s t year's derogation (which i n c i d e n t a l l y was needed f o r 
l i t t l  e more than a week before the 400 tonne quota was used up) and 
that i t might not make i t any e a s i e r to achieve an agreement on CFP. 
£iut I myself b e l i e v e t h a t t h i s damage would be sm a l l and t h a t i t would 
be outweighed by the p o l i t i c a l advantage to be gained i n Northern 
I r e l a n d . 

3. Our r e f u s a l to a l l o w t h i s h e r r i n g f i s h e r y v / i l l mean t h a t some 300 

or more men i n a very small community v / i l l l o s e an important source 

of income. But t h i s i s s u e has a s i g n i f i c a n c e out of a l l p r o p o r t i o n to 

i t s s i z e . People f e e l s t r o n g l y , p a r t i c u l a r l y s i n c e they p e r c e i v e t h a t 

damage to f i s h stocks has mainly been done by fishermen from the 

Republic. "Unless we do as much t h i s year as was done by our 

predecessors l a s t year i t w i l l go down very badly. Enoch Powell, the 

l o c a l MP, goes so f a r as to say t h a t a widespread breach of the lav/ 

may occur and t h a t i t would be a very good b a r g a i n from every p o i n t 

of view f o r t h i s s m a l l quota to be given to these fishermen. Indeed 

there i s a l s o a strong p o s s i b i l i t y t h a t , i f no l e g a l f i s h i n g i s 

allowed, more than 400 tonnes may be taken i l l e g a l l y which v/ould 

obviously be more damaging to our co n s e r v a t i o n p o l i c i e s than a 400 

tonne quota (which i s , of course, a t i n y q u a n t i t y i n r e l a t i o n to the 
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t o t a l allowable h e r r i n g catch i n the I r i s h Sea). 


k. As you know, I i n t e n d t h i s Autumn to make a determined e f f o r t 

to achieve some p o l i t i c a l progress and I b e l i e v e t h a t my chances of 

doing so would be s e r i o u s l y damaged by an i n s e n s i t i v e d e c i s i o n on a 

matter t h a t deeply concerns l o c a l o p i n i o n . 


5. There i s a very awkward t i m i n g problem. A new l e g a l instrument 

to r e g u l a t e t h i s f i s h e r y i s r e q u i r e d by 31 August. As I see i t there 

are f o u r p o s s i b l e o p t i o n s : ­

(a)	 To do nothing. The e f f e c t of t h i s would be to l i f  t a l  l 

c o n t r o l s from the Mourne f i s h e r y as from 1 September. 

While nobody can be sure what would happen, at the very 

l e a s t i  t could be expected t h a t some S c o t t i s h and other 

t r a w l e r s would come down from the Manx F i s h e r y . I t might 

not take long f o r Mourne stocks to be f i s h e d out. 


(b)	 To reimpose a t o t a l ban. This i s the course p r e f e r r e d by 

my c o l l e a g u e s . 


(c)	 To reimpose a t o t a l ban but to l e t i t be known t h a t we are 

s t i l  l c o n s i d e r i n g the question of a derogation f o r the s k i f f 

fishermen. This would be p r e s e n t a t i o n a l l y awkward but i  t 

might serve to buy the few e x t r a days t h a t we need to 

consider t h i s p r o p e r l y . 


(d)	 To reimpose a t o t a l ban but to a l l o w a derogation f o r the 

s k i f f fishermen u n t i l such time as they have reached a quota 

of 400 tones. This i s my p r e f e r r e d s o l u t i o n but i t causes 

d i f f i c u l t i e s f o r c o l l e a g u e s . 


6. This i s o b v i o u s l y a h i g h l y complex and t e c h n i c a l matter and i t i s 

perhaps h a r d l y s u r p r i s i n g t h a t i  t has proved impossible t o reach 

agreement i n correspondence between M i n i s t e r s p r i m a r i l y concerned. My 

problem now i s t h a t time i s so short before a d e c i s i o n i s needed. I 

w i l l n a t u r a l l y do my best to p l a y f o r time, at l e a s t u n t i l P e t e r 

u a r r i n g t o n r e t u r n s next week, but you w i l l see from the options i n 

para 6 above t h a t my room f o r manoeuvre i s very l i m i t e d . I t h i n k 

t h a t we should then meet u r g e n t l y to t h r a s h the matter out as q u i c k l y 

as p o s s i b l e - probably at 0D(E) unless you consider OD more s u i t a b l e . 

I hope you w i l l agree to t h i s and to the need f o r colleagues to a t t a c h 

at l e a s t as much weight to the Northern I r e l a n d p o l i t i c a l arguments as 

to the EEC dimension. 


7. I am copying t h i s minute to Members of the Cabinet and t o S i r 

John Hunt. 


22 August 1979 
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