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ik I attach two notes by FCO officials, one about greater
self-government for the Falklands and the other about the
question of the Governor's return.

Greater Self-Government

2 In our Falklands policy, we have laid great emphasis

on self-determination and democracy. We could demonstrate
our seriousness in this by giving the islanders a greater

say in their own affairs. There are also international
reasons for not returning to the precise status quo before
the Argentine invasion. The Americans and our European
partners would certainly prefer us to make some changes which
would reduce the appearance of a colonial administration.

So, I am sure, would the majority of the members of the

United Nations.
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3 The note by officials draws attention to the tiny .

population of the Falklands and the scarcity of people
with the expertise or inclination for administration. The
note therefore suggests a type of self-government which
takes account of these factors. Basically it is for a
single elected Council supported by a Chief Executive and
a staff of officials, with a British Special Commissioner
having responsibility for defence and external affairs

and during a transitional period for some internal matters.
The Special Commissioner would have the powers of the
present Governor with respect to the Dependencies and the
British Antarctic Territory.

4, The ideas in the note are intended to provide a focus
for discussion in OD(SA). If proposals on these lines
are agreed by us, they would then need to be discussed
with the islanders themselves after we have repossessed the
islands. We might also wish to tell the Americans of our
plans.

The Return of the Governor

5. It will take some time to put new administrative
arrangements in place. If the Governor returned to the
Falklands shortly after we had repossessed them, this could
give the impression that we did not really intend to alter

the colonial administration significantly.

5. On the other hand, there are domestic political

reasons for the Governor to return. There are also practical
considerations which point the same way: his expertise,

and his reputation among the islanders, could be very

helpful in the early stages of reconstruction, when the

islanders will need reassurance.
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i My recommendation is that the Governor should
return, but that we should place firmly on record at

the outset that he is returning for a short stated period

of a few weeks, to help with rehabilitation and the

immediate analysis of what needs to be done by way of
reconstruction and development. Subject to ODSA's
views on self-government, we could make clear at the
same time not only that we should be consulting the
islanders about major moves towards a greater degree of
self-government but also that we have in mind the early

appointment of a Special Commissioner.
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a) The constitutional arrangements would need to be not only
demonstrably democratic and in accordance with the wishes of
the Islanders but also practical and design

special needs, capabilities and limi £

communityv.

b) New arrangements should not foreclose further
constitutional development by ore-judging such issues as
indevendence or modification of przsent exclusive UK

sovereignty by the involvement of third States.

c) It should be capable of fairly =2arly implementation and be
sufficiently distinctive to sign a clear chanage from the
status quo ante the invasion.

3. If the established pattern f itutional develooment
in dependent territorizss were followed, ths two chambers
(Executive Council and Lagislative Council) would be expanded
with the eventual revlacement of nominated or ex-officio
membars by 2lected ones. Ele

over th= responsihilities

and tne Governor's powers
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h Xtant to which this is likelv to he possible. It would

herefo be difficult significantly to expand t! Lecislative
Council. There would likewise be a problem in

sufficient candidates of high calibre to stand ction;
of the 1034 electors, 180 permanent Government servants and an
unknown number of hourly-paid Government workars would be
ineligible to stand unless exceptions could be made. The
Islanders are mainly semi-skilled and unskilled workers, who
have not in the past shown much inclination for participation
in government; and the low population density with poor
communications also severely restricts the ability of
Islanders to take on administrative tasks. Farm owners and
managers are for the most part unable to svare the time away

in Stanley and travelling can be difficult.

a rather simpl
arrangement whi : ) rinciple of democratic
control without . 1lng slanders with the need to

discharge specifi r which thev lack the

necessars
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Special Commissioner could retain responsibility for other

fields, such as intzrnal security, and development matters,

retain certain discretionary powers to override the

subject to strict conditions.

b) Falkland Islands' Council

7. This single body replaces the present Legislative and
Executive Councils. It becomes a wholly elected body wit!
Chairman whom it elects from among its members. He is in
effect the Chief Minister and the Chief Executive

revorts to him when the Council is not in s=ssion.

Council is also the Legislature. The Council has to be large

enough to be adequately representative but small enough to he
r2asonably 2asily convened and serviced and not overtax the

human resources of the Islands.

8.

"F' Ex 1
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&
satisfy the criteria in paragraph 2 above. Their introduction
would of course require new constitutional instruments. One
oroblem is that similar (but not identical) arrangements
one Council instead of two have been tried
Solomon Islands and the Seychelles.
proved unsatisfactory and were rejected by
themselves. (A summary of the arrangements
Annex B.) However, the main reason why they did not work was
that, although they gave the appearance of more democratic
control, the reality was otherwise, The arrangements weare
also far too sophisticated and =2laborats=. he provosals in
the present Note are designed to overcome the difficulties
which arose in the case of thz Solomon Islands and the

Sevychelles by simplifying the rdle of the Council.

10. 1In such schemes one problem is to devise a workabl:

division of responsibilities. This is especially important

executive matters; legislation does not usually prove to be

such a problem. The system mmittess in the Sevchelles
2e Ar S did not work v d was soon abandoned 1in

~

the traditional svstem Govarnor nlus two

transono

in government
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the Council. This could reduce ti isk of the Council
becoming a rubber stamp for the Chi Executive. Even so
there must remain a risk that in: ad of the new arrangements
significantly increasing the Islanders' involvament in
government they will either have less =ffective power than

before or the business of government will be slowed down.

11. Care would also be needad in defining the exact

rezlationship between the Council and the Special Commissioner.

We should try to avoid getting into the situation which arose

in the West Indies Associated States where HMG were left with
international responsibility for defence and external affairs
but without power over any internal matters (security
particular). Responsibility without power must be avoided at
all costs. Thus, not only must the Special Commissioner have
in the transitional phase veto powers over legislation which
could affect his responsibilities for defsnce or external
affairs but, at least initially, some dearee of cor 1
executive decisions as well. This reserved power could

wodified in the light of exper
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13. Under the arrangements provosed
would continue to administer the
Hdigh Commissioner

The advantage of the title of Specia

that it does not have a colonial ring about it.

usefully implies a more f ible svstem which
eavolve towards whatever
th
in providing

longer term.

Policv Recommendations

There is scope for the Falkland ands to move fairlwv
1ftly towards wvirtually full int

-

st=n artar repossession
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c) to inform the United States of our plans.

Commonwealth
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ANNEX A

SMALL STATES AND FORMS OF GOVERNMENT

1. Small independent states (not members of the UN) closely linked

to other countries:
COUNTRY POPULATION FORM OF GOVERNMENT

Andorra 34,000 Small co-principality formed
by Treaty in 1273. The
sovereignty of Andorra is vested
in two co-Princes, the French
President and the Spanish
Bishop of Urgel. Each co-Prince
has a permanent delegate who
exercises responsibility for
administrative law and order.
France claims the right to
represent Andorra in external
affairs although this is
occasionally contested by
Spain. France applies its

Treaties to Andorra.

Liechtenstein 26,000 Constitutional monarchy ruled

by hereditary Princes of the
House of Liechtenstein. Since
1919 Switzerland has represented
the principality abroad. -Under
the terms of an exchange of
letters between Switzerland and

Liechtenstein in October 1919

/Switzerland




COUNTRY POPULATION FORM OF GOVERNMENT .

Switzerland represents the
principality diplomatically only
at the expressed request of
Liechtenstein. Since 1921
Liechtenstein has had Swiss
currency and since 1923 has

been united with Switzerland

in a customs union.

Monaco Sovereign principality with
intimate treaty links with
France. Monaco looks after its
own foreign relations except
that under the terms of the
Treaty of 17 July 1918 it cannot
conclude conventions and treaties
without the agreement of France.
Has been united with France
in a customs union since May
1963. The provisions of the
Treaty of Rome are extended to
Monaco by bilateral conventions

with France.

San Marino 21,000 Sovereign state with intimate
treaty links with Italy. San
Marino has had a customs union
with Italy since 1862, the
present arrangement dating from
1939. 1Its independence is
guaranteed by a treaty with
Italy of April 1953. San Marino
looks after its own foreign
relations including adherence to
treaties. It enjoys de facto
benefits under the Treaty of
Rome because of its customs

union with Italy.

/Brunei




CiiiTRY

Brunei

POPULATION

213,000

FORM OF GOVERNMENT

An independent Sultanate in
treaty relationship with UK.
Under the treaty of friendship
and cooperation signed_by the
governments of the UK and Brunei
in January 1979, Brunei will
become fully independent at the
end of 1983. Under the treaty
of 1959, as amended in 1971, HMG
is responsible for external
affairs and has a consultative
commitment over defence. HMG
ceased to have consultative

role in internal affairs in 1971.
Brunei is ruled by Sultan with
appointed Chief Minister
responsible to him for exercise

of Executive authority.




OVERSEAS DEPENDENT TERRITORIES OF THE UNITED KINGDOM .

COUNTRY

Hong Kong

Gibraltar

POPULATION

5,068,000

FORM OF GOVERNMENT

Hong Kong is administered under
the Letters Patent and the

Royal Instructions by a Governor,
an Executive Council and a
Legislative Council. A Governor,
who represents the Crown has

the power to make laws called
'ordinances' for the 'peace and
order of good government of Hong
Kong'. The Crown reserves the
power to disallow ordinances
enacted in Hong Kong and to
legislate for the territory

by Order of Council: in practice
no post-war British Government

has exercised this power.

The 1969 constitution establishec
a House of Assembly consisting
of a Speaker, 15 elected and

2 ex-officio members, and
formalised devolution, local
ministers with responsibility fox
certain domestic matters. The
Governor retains direct respon-
sibility for all matters not
specifically allocated to Mini-
sters, especially defence,
external affairs and internal
security. He may intervene in
the conduct of domestic affairs
in support of this responsibilit:
or in the interest of

financial stability.

matters delegated to ministers
he must normally act on the
advice of the Council of
Ministers.

/St Kitts-




CC.’T‘HY POPULATION FORM OF GOVERNMENT

St Kitts-Nevis 44 000 In 1967, colonial status

replaced by 'association' with
Britain giving the Islands full
internal self-government while
Britain remain responsible for
defence and foreign affairs.
There is an elected House of
Assembly and a Cabinet system

of government.

In other dependent territories, the Governor retains responsibility

for external affairs, defence, internal security and certain other
matters. In domestic matters he acts on the advice of an Executive
Council which normally consists of ex-officio members and ministers
appointed from the elected members of the Legislative Council. There
is a Legislative Council consisting partly of elected and partly

of nominated members. This system applies in the following dependent
territories: Anguilla, 7,500; Bermuda, 68,000; British Virgin Islands,
12,000; St Helena and Dependencies, 6,000; Turks and Caicos Islands,
7,000.




DEPENDENT TERRITORIES OF THE UNITED STATES

1. None of the American territories have a protecting power other than
the US.

The Commonwealth of Puerto Rico

2. Following a referendum in 1952 Puerto Rico became a 'Commonwealth
in free association' with the US. Puerto Rico, with a population of
3.2 million, enjoys full self-government including the election of

its Governor and other officials, but the US retains responsibility

for the conduct of foreign relations. In 1953 the UN General Assembly
recognised that the Puerto Ricans had effectively exercised their

right to self-determination when choosing their new constitutional and
international status but since 1960 this has been frequently challenged

in the UN Special Committee on decolonisation by Cuba and others.

Trust Territory of the Pacific Islands

3. The United States has administered the Trust territory of the Pacific
Islands since 1947 on behalf of the United Nations Trusteeship Council.
The Trust territory, with a population of 140,000, consists of four
entities - the Commonwealth of the Northern Mariana Islands, the

Republic of Palau, the Marshall Islands and the Federated States of
Micronesia. In 1972 theNorthern Mariana Islands negotiated a compact of

free association with the US, which was approved by a referendum in

1975 although they remain de jure part of the Trust territory until the

Trusteeship arrangement is terminated. The Reagan Administration,

which has been reviewing its policy towards the Trust territory, has
reaffirmed that it will terminate the UN Trusteeship arrangement as
quickly as possible after negotiating compacts of free association with
the territory's other three entities. It plans to allow the Micronesian
governments full internal self-government, substantial authority 1n
foreign affairs and a guarantee of American financial assistance for at
least 15 years. Responsibility for defence would remain vested in the
United States for at least this period. The US has undertaken to submit
the compacts of free association to a referendum in each of the territorie
before requesting termination of the UN Trusteeship arrangement. The
approval of the UN Security Council will also be required. The main US
objective is the continued exclusive use of the military facilities on
the Islands and strategic denial of the region to hostile forces.

/Unincorporated




Unincorporated Territories

4. Guam, with a population of 102,000 and the largest of the Mariana
Islands, is not part of the Trust territory of the Pacific Islands,

but is an unincorporated territory of the United States, ie. one to
which the US constitution has not been fully extended. Executive
powers are vested in an elected Governor, an office for which elections
were first held in 1970. There is a unicameral legislature with powers
to pass measures dealing with local matters including taxation and

fiscal appropriations. The US Virgin Islands with a population of 95,000

and American Samoa, with a population of 32,000 are also unincorporated

territories of the United States administered under the Department of
Interior. Both have elected Governors and elected legislatures with
limited powers. Guam and the Virgin Islands, like Puerto Rico, return
one non-voting delegate each to the US House of Representatives. The
inhabitants of Guam and the US Virgin Islands (but not of American

Samoa) are full US citizens.




ANNEX B
SOLOMONS AND SEYCHELLES PRECEDENTS

The nearest precedents in British Colonial experience are the Seychelles
Order 1967 (S.I. 1967 p. 5423) and the British Solomon Islands Order
1970 (S.I. 1970 p. 1607). The Solomon Islands Order (which was
modelled on the other one) provided for a single 'Governing Council'
composed of the High Commissioner (ie. Governor), 3 ex-officio members,
up to 6 public service members and 17 elected members. Legislation

was made by the High Commissioner with the advice and consent of the
Council. Executive power was vested in the High Commissioner who did
not have to consult the Council on defence, external affairs, internal
security, the police or public service matters. Where he was obliged
to consult them he was not obliged to act on their advice. However,
the Order provided for there to be a Finance Committee of the Council

and such other Committees as the High Commissioner might decided. Each

Committee had an elected majority. The High Commissioner could give

a Committee responsibility for the conduct of certain executive
matters or the excise of certain statutory functions. The Committees
were responsible to the Council. The Finance Secretary presided in

the FinanceCommittee and the High Commissioner in the Council.
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FALXLAND ISLANDS : RETURN OF THE GOVER

™

Note by Foresign and Commonwealth Office

At the 0OD(5A) Mesting on 2 June the
Commonwealth otary was invited to put

the Form which a restored British administra

Falkland Islands mig

2. It has alrsady been C the Financial Secretary,

) s .

Mr Rowlands, should < n i officer adminst

government on a temporary basis. This will be done by

Force Commander as soon as
This arrangement will

dacide

will come under
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covarnment
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forces, this courss could have practical advantages in the
immediats re-constructiocn veriod. The main - and oprobably
dacisive - argument against is that Island and British public
opinion would be critical of the replacement of Menendez bv a
British military Governor. Second, we could arrange for

Mr Rowlands to be succeeded by a senior public

would have presentational advantages; it would

that we were not committed to a 1 return

ante and that we were taking very seriously

post-hostilities situation. A senior opublic figure
seen as enjoving direct access t
heir continuing concern with th
opublic opinion here and in the Islands expects th
Governor, Mr Hunt, to return and coculd interpret a
ision not to send him back either as demonstrating lack o
fidence in his abilities or as a sign that we had already

uo our minds on a different system of government for the
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period. We ther=sfors need to consider the idea alr=ady

cussed at OD(SA) of appointing a more senior figure

different title and broader responsibilities.

be three main advantag

(i) to demonstrat=z 3ritish public opinion the strengt!
of HMG's commitm r -int ests in the South
Atlantic

(ii) to enable

be coordinatead

(iii) to demonstrate to international opinion

specifically to gualms expressed

Mr Haig and Sr Perez de Cuellar) that we ars

consider different systems of administration.

would be difficulties.

=
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successor were someone of the right stature and exverience, we

should have little 4di icult in demonstrating to public
opinicn hers \ ge held no implications for our
commitment to the ¢ ependencies. Internationally
there should be a recognition that, by ending the title of
Governor, we were lessening the colecnial overtones.

announcement of major moves towards greater self-government

could greatly reinforcs this.

9. A new title should have the right ring to it but also
saould preferably avoid colonial associations.

exact precedents. The title of High Commissioner

has been used in the past in relation to dependent
territories) might now be thought inavpropriate in view of i

-

ndent Commonwealth . les as

Residant Commissioner, Commission2r-General and So

Reoresentative, which have in the
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and Dependencies and High Commissioner for
Antarctic Territory (BAT). There would be grea

giving a Special Commissioner responsibilitv for

.y 1

Dependencies and BAT, in addition to the responsibilities he

would assume or be granted in relation to the Falkland Islands
themselr This would enable him to advise
of policy for all our intarests
drawbacks in continuing to associat
Islands in this way, given that our sovereignty
claims to the two areas have very differsent

abl ity £«

Cor T

precise definition might be Special
Territories in the South Atlantic and

Antarctica.

companion N

Ehat a Sos
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the encouragement of cooperation and investment from

both British and international sources;

the personal direction of the necessary develooment

and other work.

doubtful whether (i) would in it providas
substance. The immediate scope for investment in
will be relativelv limited : and orivate investors
are likely to be cautious until they gain greater confidenc
in the future and security of the Islands.
se2king developmen
depend on political background. Depending on the
circumstances of our revossession and the subsequent attitude
of Argentina, there may w2ll be inhibitions in the countries
of Latin Amarica, which should in other circumstances bz the
natural source of support for 2 Islands.
it will be essential for a
practicali

Commisioner

itation
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Stanlev; indeed, he would not be able to fulfil the rols we
envisage for him if he were to be permanently resident in the
Islands. But he would have to spand

months there in order to get a grip

pictura of how the

he would

hands of the Chie

Administrative Functions

13. It will also be necessary to identifv the
functions we should want a Special Commission
Port Stanley perform pending administrative reform.

ars two main alternatives: he should =ithar:

all the esent functions and powers of

the Governor, including dire responsibility for

administration: or
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The latter ssems marginally bett2sr. It is true that to have
both a Special Commissioner and an officer administering the
govarnment would complicate the hain ommans varticularlv
in relation to wh h I 1¢ he Executivz Council
pending administrative reform. It would also complicate
arrang2ments for the adminstration of the Depend

separation of functions betwesn a Special

officer administering the government would implv greats

change and thus be preferable in the context of paragraoh

6(1ii) above. It might also make the job of Special

Commissioner more attractive to a senior opublic figure.
this oontion werz chosen, it would be

arrangements, to overcome the difficulti

Council. It would of course also requi

between the Svecial Commissionar

the government. Whichever option wera

onstitutional instruments relating to

to be modified accordingly.

3 - =] & ] = 1
Lead Commander—1a-=C
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Special Commissioner. But it would seem preferable to avoid

1

unnacessary constitutional change in the immediate aftermath
of our repossession o he I In practice,
possible to work out suitable arrangements for the division

powa2rs and responsibilities between the civilian

administration and the military.

15. If it is decided to make this apoointment, Ministe

will wish to discuss candidates. Lord Shackleton would be an

obvious choice if he were prepared to take it on.

Foreign and Commonwealth Office

9 June 1982
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