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RACIAL DISCRIMINATICH

Paper by Mr. Gilmour

1. The main stated purpose of the proposals in the Government's
white Paper is to strengthen the existing provisions of the

Race relations aAct, 1968, for dealing with racial discrimination
in the rieids o ggglnxﬁent. edvcaticn, hpusing, the provision
of goods, Facilities and services, and advertising. For this
purpose it is proposed that a gew body, the Race Relations
Commission, should be formed by the combination of the existing
Face-wBIaticons Board and the Community Relaticns Commission
and that this new body should have almost ildentical functions

in race relations to those of the Equal Opportunities Commission

which, under the Sex Discrimination Bill, is charged with the
task of preventing discrimination against women.

2w There are a nunber of proposals in the White Paper which
give cause for concern:

{a) Baction & of the Race Relations Act, 1965, penalises
crude verbal attacks i jt jg established that By have been
made with the deliberate infguilon Of causing groups o be
hated because of their racial origins. It penalises the
publication or distribution of written matter and words used
in any public place or at any public meeting which are
Nnthreatening, abusive or insulting, being matter or words

likely to stir up hatred ... on grounds of colour, race, or
ethnic or national origins“, provided that these actions are

done Myd intent". The White Paper proposes to withdraw the
need to pro ; in proceedings under” Che 1963
G 15 would seem to be contrary te the normal assumption ’1
that a person is innocent until he is proved guilty.

It will be recalled that the Sex Discrimination Bill,
which we did not vote against on Second Reading, introduced
the principle of "unintenticnal™ discriminatiocn. We did,
however, oppose the introduction of this principle during the
proceedings on the Bill.

(b) Paragraphs 72-3 of the White Paper propose thaty
while clubs would still be enabled to apply a test of persenal
acceptability to candidates for membership, 1t should be
illegal to discriminate on racial grounds. There would [+
exemptions for small bodies of a genuine 1 opr domestic
character as well as for bona Eidg'é'c}cl"a%. weﬂare, politicar

sporiing crganisations wAose main object is to conFer
benefits on a particular ethmic or national group.

It was generally believed that Section 2 of the 1968 Act
applied to ciubs until the House of lLords decision in October
1974 to the contrary. The White Paper states that:—

nThe Government believes that the relaticnship
between members ©f clubs 1s more personal and
intimate than is the relationship Eé%WEEn"penple in
Wany situations which are rightly covered by tie 1968
Act: For example, the members of a small firm or trade

union branch, children at school, or tenants in malti~
occupied housing accommodation.”

On the other hand, it could be argued that a club is an
extension of hore with the members analogous to joint home
ovners who should, therefore, themselves be entitled to decide
vhom they would invite into membership.



(c)  Paragraph 127 of the White Paper makes the point
that the present law d0es not penalise the dissemination of
ideas based on an assumption of racial superiority or
inferiority or facts (whether true or false} which may
encourage racial prejudice or discrimination. While admitting
the argument that the criminal law might not be effective in
dealing with such material and accepfing that due regard must

be paid to freedom of expression, this Paragraph goes an to
state that the Government "recognises that strong views are
held cn this important question and vwill carefully consider

any Purther reports that may be made to it". Clearly if any
proposals in this connection were embodied in the Bill they
would be open to criticism on the grounds that the Government
was attempting to impose a form of censorship.

3 . The question which we have to consider is wﬁethEr we yote
against the Bill, when it appears, on Second Reading by way
dEFEEEEnﬁﬂ'EMEhdent or, altermatively, whether we allow the
BLll to go forx i ivision, making cur Drrtitliom
M&WM Eﬁet}ﬁb"fe mﬂﬁ%ﬁﬁfs on_Committee
port Stages which would, d T 4 votr,

if necessary, be carrie

. 4. We voted againat the 1963 legislation by way of a reasoned
amendment which read as follows:w

wThis House, reafFirming its condemnation of racial
discrimination and accepting the need for steps designed
to improve the situation, nevertheless declines to give
a Segond Reading to a Bill which, on balance, will not
in its practical application contribute to the achievement
of racial harmony.® (Hansard, 23rd April 1968)

We also voted against the earlier 1965 legislation by way
of a reasconed amendment which read as fFollows:i-—

#This House deploresdiscrimination whether on racial

or religious grounds but declines to give a Second

Reading te a Bill which introduces criminal sanctions

into a field more appropriate to conciliation and

the encouragement of falr employment practices while
. also importing a new principle into the law affecting

Ereedom of speech." (Hansard, 3rd May 1965)

5. The justification for voting agginst the Second Reading
of a Bill is {(a) that its aims and un&e?lying principles are
cbjectionable or (b) that, while the principle is acceptable,
the way in which it is to be effected would be harmiful rather
than beneficial.

6. We are certainly against race discrimination and clearly,
therefore, support the stated aims of any Bill stemming from
this white Paper. The question, therefore, is whether we
consider that our criticisms would justify voting against the
Bill on a reasoned amendment which would make it clear that
we supported the principle of racial equality but considered
that the proposals would have harmful results.

T Although we opposed by way of reasoned amendments both
the 1965 and 1968 Acts, we made it clear during the 1370
General Election campaign that a Conservative Government would

wﬁ%w with possible changes shown to be
necessary 1n the 1llg £ experience. For example, our

Questions of Policy No. 116 stated:i-—



"de shall maintain the (1568) Act and review it in
the light of any difficulties that have emerged or
might emerge in the future and any improvements which
may be suggested. And we shall also take steps to
raemove anomalies which come to light."

In fact no changes were made during the pericd of
Conservative Government between 1970 and 15974.

8, The machinery proposed in this B:ll is almost identical r
to that embodied in the Sex Discrimination Bill for dealing
with discrimination against women. We {4id peot wote against
the Sex Discrimination Bill but mowved a number of amendments

in Committee and Report Stages which were carried to a vote,
Clearly, therefore, since we have accepted that the machinery
proposed in the Sex Discrimination Bill is at least not
unreasonable or unworkable For the purpose of preventing
discrimination against women, it would be difficult to sustain
an argument that almest identical machinery would be totally
unacceptable For preventing discrimination on grounds of colour.

3, There is alsoc the Fact that the general public, and this
would inglude the coloured community in this context, does
tend to interpret a vote against any Bill as being an indication
that the Party is utterly opposed to its aims as well as its
provisions even though a reasoned amendment makes it clear
that this is net so. There is some svidence that our votes
against the 1965 and 1968 Acts were interpreted in this way
by the coloured community and, on a totally different subject,
it will be remembered that for a wvery long time our vote
against the Hational Health Service Bill in 1946 was taken as
a vote against the whole concept of a National Health Service.

10, The recent booklet published by the Community Relations
Commission on the Ootober 1974 Blection shows that we got
little sSuppo B8] t wote, which is now quite

11 a nunber of parginal seats. Plainly a vate dn
Second Reading would not improve our electoral standing with
the minority groups.

Moreover, it has for some time been the Party's policy
that there should be strict centrol on immigration, but that
once hepre immigrants should bhe given equal treatment,
irrespective of colouxr.

11. I suggest, therefore, that Wagainﬁt the
Second Reading of any Bill stemming from this White Paper but
make appropriate criticisms during the Second Reading Debate
and follow these up in the Committee and Report Stages by
amendments which, if necessary, would be carried teo a division,
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