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BACKGROUND 

The Government is c o m m i t t e d to make changes i n the law on p i c k e t i n g , 


the c l osed shop and union b a l l o t s . The r e l e v a n t page s of the Manife sto are attached 

to t h i s b r i e f . E Committee b r o a d l y approved the S e c r e t a r y of State f o r 

Employment's p r o p o s a l s f o r i m p l e m e n t i n g these c o m m i t m e n t s at the m e e t i n g on 

19th June (E(79) 3 r d M^«fing, I t e m s 1 and 2). Since then, he has had f o r m a l 

c o n s u l t a t i o n s w i t h the TUC and CBI, and h i s paper r e p o r t s the r e s u l t . The 

sec t i o n on p i c k e t i n g r e l a t e s c l o s e l y to the separate r e v i e w of trad e union 

i m m u n i t i e s (also p r o m i s e d i n the M a n i f e s t o ) which i s the subject of h i s second 


i».9 
paper, E(7J}-)'44. (Although we have l i s t e d t h i s as a separate i t e m on the agenda, 

you w i l l ' f i n d i t convenient i n one o r two places to c r o s s - r e f e r . ) You are 

d i s c u s s i n g these papers w i t h Mr. P r i o r on Wednesday evening, and you may 

t h e r e f o r e f i n d i t convenient to have t h i s b r i e f before then. But i t i s p r i m a r i l y 

d i r e c t e d to the handling of the E mee t i n g next day. 

2. The g e n e r a l approach i s v e r y conveniently s u m m a r i s e d i n p a r a g r a p h 5 of 


the second paper (E(79) 44): the Government's o b j e c t i v e s a r e : 

( i ) To t i p the balance of power away f r o m the unions, 

( i i ) To give the e m p l o y e r a l e g a l remedy. 
( i i i ) To get g e n e r a l support f o r these p r o p o s a l s , not l e a s t f r o m trade u n i o n i s t s . 
( i v ) To avoid a c t i v e t r a d e union o p p o s i t i o n to the measures. 
(v) To forg e an i n s t r u m e n t w h i c h w i l l r e m a i n e f f e c t i v e , and not be r e n d e r e d 

unworkable by union o p p o s i t i o n . 
3. The i n i t i a l response at the TUC Conference was p r e d i c t a b l e , but not as 

severe as m i g h t be fe a r e d . The TUC i s c o m m i t t e d to a p u b l i c i t y campaign 

d i r e c t e d against the p r o p o s a l s , but not to any f o r m of d i r e c t a c t i o n . 
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4. The r e f o r m s themselves w i l l not be o p e r a t i v e i n t i m e to have much d i r e c t 

e f f e c t on the c u r r e n t wage round. P a r a d o x i c a l l y , however, m o s t of the unions 

w i l l be r e l u c t a n t to s t i r up t r o u b l e on the p i c k e t l i n e s w h i l e the B i l l i s going 

t h r o u g h , f o r f e a r of d e m o n s t r a t i n g the need f o r t h i s - o r tougher - l e g i s l a t i o n . 

Once the B i l l i s on the Statute Book, the s i t u a t i o n may w e l l change w i t h the unions 

perhaps t e s t i n g the e m p l o y e r s ' nerve or an e m p l o y e r seeking a showdown. The 

Government cannot then c o n t r o l the course of events. T i m i n g t h e r e f o r e becomes 

i m p o r t a n t : and the o p e r a t i o n of the A c t ( f r o m Royal A s s e n t o r f r o m a 

Commencement O r d e r ) a point f o r c o n s i d e r a t i o n . 
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5. I suggest you i n v i t e the S e c r e t a r y of State f o r E m p l o y m e n t to make a 
g e n e r a l i n t r o d u c t i o n , and then plunge s t r a i g h t i n t o the d e t a i l . (The Committee 
has a l r e a d y had i t s "Second Reading" debate on the p r o p o s a l s at the m e e t i n g on 
19th June. ) You m i g h t note that, although the m a i n p r o p o s a l s are s u m m a r i s e d i n 
hi s c o v e r i n g paper, th e r e i s m o r e d e t a i l set out i n the Annexes. 
P i c k e t i n g ( p a r a g r a p h 5 and Annex I ) 

6. Who can p i c k e t and where? I t is common ground that the r i g h t to p i c k e t 

m u s t be r e s e r v e d to those i n dispute, and to o f f i c e r s of t h e i r unions. The 

C ommittee agreed l a s t t i m e round to l i m i t the r i g h t , i f p o s s i b l e , to those p i c k e t i n g 

at t h e i r place of work, but gave Mr. P r i o r a d i s c r e t i o n to f a l l back on a w i d e r 

f o r m u l a i f necessary. He has now plumped f o r the "place of work", and the 

C o m m i t t e e w i l l p r o b a b l y welcome t h i s . A p a r t f r o m the d i f f i c u l t i e s m entioned i n 

Annex I , the m o s t d i f f i c u l t cases w i l l be b u i l d i n g w o r k e r s (whose "place of w o r k " 

w i l l be the site where they are employed) and maintenance w o r k e r s ( l i k e the 

l i f t m e n whose dispute has a f f e c t e d Government o f f i c e s r e c e n t l y : t h e i r place of 

w o r k w i l l be t h e i r depot, not the b u i l d i n g where they happen to be w o r k i n g on 

l i f t s ) . F l y i n g p i c k e t s would thus be r u l e d out. 


7. Who and what can be picketed? T h i s i s the po i n t where you need to t r a c k 

f o r w a r d s to E(79) 44 on i m m u n i t i e s . P a r a g r a p h 4 of that paper explains that the 

c o u r t s have r e c e n t l y i n t e r p r e t e d t r a d e union i m m u n i t i e s to cover the p i c k e t i n g of 

f i r s t c u s t o m e r s and s u p p l i e r s , but p r o b a b l y not beyond that. A g a i n to take a 

p a r o c h i a l case, i t i s t h e r e f o r e l e g a l to p i c k e t the entrance to Downing S t r e e t and 
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stop the d e l i v e r y of beer to the Cabinet O f f i c e Mess when C i v i l S e r v i c e 

e l e c t r i c i a n s a r e on s t r i k e ; but not to p i c k e t the man who supplies hops to the 

b r e w e r . The p r o p o s a l would make i t p ossible to sue a union who p i c k e t e d i n 

t h i s way, on the ground that i t w o u l d be i n d u c i n g a b r e a c h of c o m m e r c i a l 

c o n t r a c t . But unions would s t i l l be f r e e to p i c k e t and persuade d i r e c t employees 

to break t h e i r c o n t r a c t s of employment. 


8. How would the law be e n f o r c e d ? The paper explains that the r emedy 

r e s t s w i t h the e m p l o y e r to sue e i t h e r the union or the i n d i v i d u a l p i c k e t . T h i s , as 

intended, takes the Government out of the f r o n t l i n e , and puts the e m p l o y e r there 

in s t e a d . The fundamental d i f f i c u l t y of " m a r t y r d o m " r e m a i n s but no-one has 

found a way round t h i s . 


9. Po l i c e . i c tion. In the e a r l i e r E d i s c u s s i o n , the question was r a i s e d of 
p o l i c e c o n t r o l of p i c k e t s . T h i s has been a subject of separate correspondence 
between the S e c r e t a r y of State f o r E m p l o y m e n t and the Home S e c r e t a r y . The 
s h o r t point i s th a t , w h i l e the Government cannot d i c t a t e what Chi e f Constables 
do, i t w i l l f i n d ways of a d v i s i n g them. No f o r m a l d e c i s i o n seems necessary. 

10. Code of P r a c t i c e . T h e r e i s , of course, an e x i s t i n g TUC Code of 

P r a c t i c e , and the S e c r e t a r y of State i s anxious that the TUC should not be 

panicked i n t o w i t h d r a w i n g t h i s . He t h e r e f o r e proposes to take power to produce 

his own code (which would have the s o r t of "highway code" status suggested 

e a r l i e r ) but not a c t u a l l y to p u b l i s h i t yet. T h i s does not p r e v e n t the r e m a i n i n g 

p r o r i s i o n s of the l e g i s l a t i o n coming i n t o f o r c e . No doubt you w i l l want the d r a f t 

code to be c o n s i d e r e d by a M i n i s t e r i a l C o mmittee at some stage. 

Closed Shop (paragraphs 6-9 and Annex I I ) 


11. E x i s t i n g employees. The p r o p o s a l would p r o t e c t e x i s t i n g employees 

who r e f u s e , o r have e a r l i e r r e f u s e d , to j o i n a closed shop. I t would not 

however cover employees who w i s h to r e s i g n f r o m a union. A t E l a s t week, 

you y o u r s e l f made the point that A E U w o r k e r s at D e r b y m i g h t be encouraged to 

r e s i g n f r o m the union r a t h e r than take p a r t i n f u r t h e r two-day s t r i k e s . The 

proposed changes would not p r o t e c t them. In f i r m s where a c l o s e d shop 

operated they would lose t h e i r j o b s . 
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12. P e r s o n a l c o n v i c t i o n . The p r o p o s a l s u b s t a n t i a l l y widens the d e f i n i t i o n of 

those who can l e g i t i m a t e l y o bject to j o i n i n g a union when a c l o s e d shop i s i n f o r c e . 

I t does not however cover people who object to m e m b e r s h i p of a p a r t i c u l a r union 
perhaps because they d i s a g r e e w i t h i t s p o l i c i e s . But no-one has yet found a 

f o r m u l a which would cover them adequately. 

13. B a l l o t s . The 80 per cent t e s t suggested by the S e c r e t a r y of State should 

prove acceptable to the C o m m i t t e e , though i t w i l l be b i t t e r l y fought by the TUC. 

14. J o i n d e r . An e s s e n t i a l p a r t of the plan i f unions are to be faced w i t h the 

costs of t h e i r a c t i o n s . 


15. Code of P r a c t i c e . As w i t h the p i c k e t i n g code, i n t r o d u c t i o n could be 

d e f e r r e d . T h i s seems sensibl e , to give things t i m e to s e t t l e down a f t e r the 

l e g i s l a t i o n . 

16. A r b i t r a r y e x c l u s i o n or e x p u l s i o n . T h i s t i e s i n c l o s e l y w i t h the p r o v i s i o n s 

on p i c k e t i n g but i s v e r y f a r - r e a c h i n g . I t takes away f r o m unions the u n i l a t e r a l 

r i g h t to impose the f i n a l s anction of e x p u l s i o n (and l o s s of j o b ) i n an i n d u s t r i a l 

d i spute, and thus strengthens the r i g h t s of the i n d i v i d u a l a gainst h i s union. But 

i t may also weaken the power of unions to c o n t r o l t h e i r m o r e m i l i t a n t members. 

N e v e r t h e l e s s the C ommittee w i l l no doubt f e e l that the p r o t e c t i o n of the 

i n d i v i d u a l i s paramount. You may however also care to t e s t o p i n i o n i n 

Mr. P r i o r ' s t e n t a t i v e suggestion ( p a r a g r a p h 8 of the m a i n paper) that t h e r e 

should be e x p l i c i t p r o t e c t i o n against e x p u l s i o n f o r union m e m b e r s c r o s s i n g 

p i c k e t l i n e s . 


B a l l o t s (paragraphs 10 and 11 and Annex HI) 

17. T h i s should be the l e a s t c o n t r o v e r s i a l p a r t of the l e g i s l a t i o n , and you 

need not delay long on Annex IH. 

P a r l i a m e n t a r y Aspects 


18. The S e c r e t a r y of State goes i n t o m o r e d e t a i l on these i n E(79) 44: you 

m i g h t defer d i s c u s s i o n u n t i l the t h i r d i t e m of the agenda. I t i s s u f f i c i e n t at 

t h i s stage to give p o l i c y c l e a r a n c e to p r o p o s a l s i n t h i s paper, so that d r a f t i n g 

can proceed. ( I n f o r m a l l y , i t has a l r e a d y begun. ) 
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CONCLUSIONS 

19. I t w o u ld be s u f f i c i e n t to r e c o r d agreement to the S e c r e t a r y of State's 

p r o p o s a l s as set out i n his paper and Annex, subject to any c o n t r a r y d e c i s i o n s 

reached i n d i s c u s s i o n , and to i n v i t e h i m to pr o c e e d w i t h the p r e p a r a t i o n of 

l e g i s l a t i o n to give e f f e c t to them. 


JOHN HUNT 


25th September, 1979 
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