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CABIMNET

HOME AFFAIRS COMMITTEE

ADMISSION OF THE PRESS TO VEETINGS OF PUBLIC BODIES

Memorsndum by the Minister of Housing ond ILocal Government
and Minister for Welsh Aflsirs

/4. Mrs. Thetcher, who was successful in tho ballot for Private
Members Bills, hes given notice of her intention to introduce @
Bill dealing with the admission of the press to meetings of
public bodies. This Bill is down for second reading on Fridey,
i 5th Februsry, 1960, when it will be first on the list.

2. She wents Government essistance in drafting the BLlls While

' T think that sny Bill on this subject is likely to prove troublesome

Eand to creste gonuine difficulties for local government, I think it
would be wise, if my collesgues sgree, .to offer sssistence provided

thet she will accept & Bill drafted on the lines of persgreph 11

. below. The purpose of this Psper is to ask 1 my colleogues will

b sgres to CGovernment sssistonda in the drefting, on the terms I

- propose. n

3 The Committee will recognise this as & contentious subjec¢t of
f particular importonce in the local suthority field, and may recsll
‘thet & Bill designed to extend the rights of the press in this
fi61d hss been introduced on 8 number of occaesions in recent years.
b 1t wes introduced in 1954 and egoin in 1956 by the present
8olicitor General. On neither occesion did the Government commit
t {tself one wey or the other. The substence of the Bill came before
f perliament sgein last yeer, in the form of smendments to the Bill
 vhich later became the Locsl Government Act, 1958, On my edvice
these amendments were rejected by the Standing Commities; ;>
§ stated on that occosion thet I wented to heve discussions with the
locel suthority associstions, which might show either thet legis~-
¢ lation wes necessary or that-the objects could be achieved otherwise.

B4, The present lew on this subject is conteined in the Locsel
Authorities (Admission of the Press to Meetings) Act, 1908. This
Act entitles representatives of the press (1t does not nlention the
generesl public) to ettend meetings of verious suthorities. These
nclude 8ll the mein types of locol puthorities, certein Jjoint
jboards snd ony other body which has power to moke & rate. Press
feprescntetives sre elso given the right to ettend meetings of
aducation committees in so for as their acts or proceedings do not
foquire to be submitted to their perent councils for spproval. The
Press mey by resolution bo temporarily excluded from the meetings of
$hose bodies, on the grounds thet it is in the public interest thet
® perticuler item should be discussed in private.

) With the exception of educetion committees, the 1908 Act gives
the press no stotutory right to sttend committee meetings - though it
mecifically stotes that nothing in the Act prevents s commiftee

om admitting the press. Although & few local puthorities admit

he press to all their meetings, it is more ususlly the practice to
kclude them from committee meetings. There sre ressons for this.
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It is usually in committes thot such mottors as tenders,
prosecutions, staffing guestions and cascs involving the discussion
of the circumstences of individuals are discussed. There is 8lso
need for informolity and privocy if officials are to give advice
fearlessly and frenkly. But 8 smoll minority of local authorities
have drawn attention to thcmselves by evading the spirit if not the
letter of the 1908 Act, by doing neorly 8ll their work in committee,
the council meeting to which the press are admitted being reduced to
en arid ond formsl occosion lasting but o few minutes, and merely
rotifying the committee decisions. Another device sometimes
adopted to avoid publicity for perticulor items of business is for
the council to resolve to go into committee, in circumstences which
would not justify o resolution excluding the press in the public
interest.

6. It will be recolled that cortsin Socislist--controlled councils
(including Birminghom, Bristol, Leeds, Liverpool snd Nottinghem)
withdrew some of the normel facilities given to the press, during
tne printing dispute eorlier this year. These decisions sprang
from ® wronghooded ides thet to continue to provide the ususl
focilities would be tentamount to helping one side in the dispute.
Without minimising their importance, I think they constitute only
one small aspect of a for wider guestion - how to ensure proper
publicity for the doings of elected bodies without impsoiring their
ability to do their work well.

T The mein purpose of the Bill which haes been™introduced in the
poest hes been -

(1) to extend the present rights possessed by the press under
the 1908 Act so as to sllow press representatives (unless
specifically excluded by resolution on grounds of public
interest) to attend

(¢) meetings of any committee of s local suthority
which consists of 8ll members of the asuthority,

(b) meetings of o number of named bodies such as
Reglonal Hospital Boerds, sxecutive Councils in
the Hevlth Servico, Consultative or Consumers'
Councils for Gas, Electricity end Cosl, Develop-
ment Councils under the Industrisl Orgenisstion -
ond \Development Act, 1947, Regionol Boards for
Industry, Port and Herbour Authorities,
Agricultural Lend Tribunsls, Locsl Employment:
Commi ttees;

(c¢) meetings of committees, sub-committees etc. which
exercise delegoted powers;

(i1) to require the press to be informed, before they ere
excluded, which items of business are to be done in their
absence or the general naoture of the evidence to be
considered;

(111) to entitle the press, in respect of meetings which they mey
attend, to receive oll the documents sent to the-members
of' the authority, subject to s discretion vested in the

;clerk or other responsible officer to withhold confidontisl
documents on grounds of public interest. /8
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8. The local suthority sssociations, for their part, recognise
thet every local authority onght to give the press every assistance
in reporting council business, ond that the practice of a minority
of suthorities is by no means satisfactory. But their belief is
thet legislation will creste more difficulties then it cures, snd
in particuleor will upset the procedures of many outhorities whose
present srrangements in the matter of publicity give complete
satisfection to the press. This is a view which deserves respect,
and it wes on this account that, in the debstes on the Locol
Government Bill, I refcrred to legislotion as & last resort. I
heve since then been in consultotion with the local outhority
associstions, os I promlised, and have been exploring the possibility
of drewing up e set of principles which might serve as a code of
conduct for local authorities in their relstions with the press and
might enoble pressure to be brought on the comparatively few
authorities who do not afrford proper focilities.

9. Mrs. Thetcher's Bill, coming at this moment, presents us with
something of s problem. In our election menifesto we declared our
intention of making quite sure thot the press should heve proper
facilities for reporting the proccedings of locel suthoritios. I
drofted those words myself, end it is o pledge which we must honour.
On the other hend we must make surc thaot ony logislotion will not
moke it impossibly dirficult for local authorities or other public
bodies to conduct their business efficiently. For that reason I
feel sure that 1t would be wrong to give such wide-renging rights to
the press to attend committee snd sub-committee meetings ss hes been
contemplated in the earliern ottempts et logislotion. Nor would 1t
do any service to the press to give them rights to asttend meetings

. from which, in practice, they would hove to be excluded for s great

. deol of the time bocousc of the obviously confidential neture of

~ the business. Any legisletion must recognise thot local

outhorities need to discuss a good denl of their executive business

“in privete.

10. I believe however that a Bill on the following lines might
improve the proctice of the bod authorities without, whet is
- equally importont, Jeopordising the good working relastions which
; 8lroady exist in mony places; ond I think that o messure of this
' kind might be accepted by the locoal outhority sssocintions ond
i;{hoir spokesmen on both sides of the House, though they will not
i 1ike 1t.

J1. This is the ﬁo;ad outline I have in mind:-

]

(2) The principle of the 1908 Act is that the press have the
right to be present at the point of decision. It would
be logical therefore to extend their right to include
attondonce at committeos exercising delegated powers.
But most committces exercise s smoll smount of
delegoted outhority ot one time or onother, and it
would be impossible to evolve a workable system which
would admit the press on all such occasions while
excluding them on other occasions. The solution
might, I think, be found by extending the right of
access to committees which regulserly undertske o
substantiol smount of delegoted Business.

(b) To exclude the press not by reference to the business to

be discussed but by the device of the council going
into committee should be declared unlswful.

/(c)
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(¢) The right tempororily to exclude the press on grounds of
public interest should be reteined, end epplied to
committees to which the press agre given sccess.
Purther, suthoritics should be entitled to determine
thet the press should not be asdmitted to certein
comnittees despite the feect that they undertske a
substantial amount of delegated business, where the
bulk of the business transacted is of such & nature
(e.g. is concerned with personsl circumstances) thet
it ought in the public interest to be discussed in
private.

: (d) Mrs. Thotcher is very anxious to try to define more clearly
- the nature of the "public interest" which warronts
exclusion of the press, and this should.be examined.

At the lesst, the council or committee should be

raquired in any resolution excluding the press to
idontify the particuler ground or grounds of public
interest relied on.

(e) There should bo provision moking the unworrented
exclusion of the pross en offence, with provision for
sumnory procecdings at the instunce of the Director of
fublic Prosecutions. A weokness of the 1908 Act is
thet it conteins no such provision.

() The press should be given the right to rececive notice
of any mooeting which they ere entitled to sttend, and
an sdeguate indication of the business to be
transacted at it.

(g) Mrs. Thetcher is snxious to include o provision that the
press must be given rcssoneble minimum fecilities in
the wsy of choirs, tables, access to telephones, etc.
This should be examined, but I greatly doubt whether
it will be procticable to legislate for it. It
illustrates the scope for an accepted code of conduct,
even if not enforcesble by statutory senctions.

i2. A Bill on these lines would, I think, command s good deal of

t support in our perty. Some would certoinly went to go further,

hut I feel sure thot to go much further would have serious effects
on the erficiency snd ultimstely on the guolity of locol government.
If we do try to go further, we shall run into strong locsel
government opposition in the House from our own side as well as

from tho other.

13. I hove discussed the whole metter with Mrs. Thotcher. I
think it is possible, though by no means certein, thet she would be
brepared to limit her Bill to the metters indicated in peragreph 11
8bove. (She would olso like the focilities eveileble to the press
to be equally svoilable to the public; this 1s perfectly reasonable
Bnd unobjectionable, but it mey not be within the long ¥itle, ) &L
bhe is preparod to limit her Bill in this way, I em of the opinion
$hot 1t would be right to offer sssistence with the drafting, with-
dut ot this stoge offering full Government support. She wsnts our
lelp with the drefting, end if we refuse it I feor she will produce
l Bill which we sholl have to oppose, s meking loesl government
nworkoble. ' e
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14. The long title of Mrs. Thatcher's Bill refers to "public
bodies". I understuond that while she would not wish her Bill to
go as wide as eorlier Bills, she would like it to extend to
Regional Hosnital Boards, Hospitsl Monogement Committecs, Boards of
Governors of Tesching Hospitals, Bxecutive Councils under the
fotionel Health Service, ond possibly a few other bodies. She
0lso wishes to give a right of sccess to meetings of Standing Joint
Committees and to Watch Committecs. If it is agreed thet help
should be given with drafting the Bill, the extension to cover
these, and possibly other bodies, would certoinly have to be
eéxamined with the Departments concerncd.

15. The 1908 Act extends to Scotland. Any Bill must prosumebly
extend to Scotland, slthough Mrs. Thstchor appears not to hove
thought about this. In the short time I hove hnd, it hes not been
possible for me to seek the views of the Secretery of Stote and to
put a joint pever before the Committee. I heve dealt with the
matter purely from the Englond end "oles point of vicw.

16. I seek the genersl views of my collengues on the ottitude
which should be token in respect of this Bill, end invite them to
consider the following course of sction -
(e) Thet Government assistonce in drofting ghould be given
A to Mrs. Thatcher, if she is willing to limit her Bill
! substontially to the metters indicated in parsgroph 11
f of this papcr;

) (b) Thet no further promise of Government support should be
. made until it is possible to gouge the genersl
rcaoction to ® Bill on these lines;

(¢) Thet if sssistonce is givon in the drafting of the Bill,
the identification of the public bodies to which it
could proporly extend should be further exemined by
my Deportment with the other Departments concerncd.

Hl B.

\
Ministry of Housing snd Locol
Government, \
Whiteholl, S.W.1.

9th December, 1959.
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