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P  A R L I A M E N T A R Y 
* F F A I R S 

gow 
Ha Pe Case 

CONFIDENTIAL 


1. The Cabinet were in fo rmed of the business to be taken i n 
the House of Commons dur ing the fo l lowing week. 

T H E L O R D A D V O C A T E said that the dec i s ion not to prosecute 
three Glasgow youths for the a l leged rape of and ser ious assaul t on 
a woman had been taken by C r o w n Counse l i n the l igh t of p s y c h i a t r i c 
advice that the woman, who had a h i s t o r y of mental i n s t ab i l i t y as 
w e l l as having sustained ser ious p h y s i c a l and mental in jury i n the 
assaul t , would be l i k e l y to suffer further damage to her pe rsona l i ty , 
p o s s i b l y leading to attempted su ic ide , i f she had to give e r idence . 
The prosecu t ion case had not been very s t r i n g , even with the 
woman ' s evidence; without i t , the chances of success would be much 
reduced . Once C r o w n Counse l ' s dec i s ion had been notif ied to the 
accused, i t could not be r e v e r s e d . A t present , i t was en t i r e ly 
wi th in C r o w n Counse l ' s d i s c r e t i o n whether o r not to re fe r such cases 
to the L a w O f f i c e r s . The Counse l invo lved had great exper ience , 
and h i s dec i s ion not to prosecute was ce r t a in ly defensible . 
Neve r the l e s s , the L o r d Advocate cons idered i t des i rab le that for the 
future the d e c i s i o n to drop proceedings i n the case of any p lea of the 
C r o w n should a lways r e s t wi th h i m , and he intended to i s sue i n s t r u c ­
tions to a l l C r o w n Counse l acco rd ing ly . It appeared f r o m P r e s s 
repor t s that the woman i n the Glasgow case might now seek to b r ing 
a p r iva te p rosecu t ion against those concerned i n the a l leged assaul t . 
It was c l e a r l y important that as l i t t l e as poss ib le should be said 
p u b l i c l y about the case which might be held to be p re jud ica l to any 
further p roceedings . He intended to make a statement i n the House 
of L o r d s on the case that afternoon, which would be repeated i n the 
House of Commons by the S o l i c i t o r G e n e r a l for Scot land. It was 
regret table that i n r ep ly to questions f r o m the P r e s s the prev ious day 
the S o l i c i t o r G e n e r a l for Scotland had appeared to anticipate the 
statement i n t e r m s to which he, as L o r d Advoca te , could not whol ly 
subsc r ibe . 

T H E P R I M E M I N I S T E R , summing up this pa r t of the d i s c u s s i o n , 
said that the Cabinet noted that the L o r d Advoca te ' s statement would 
make i t c l ea r that the L a w Off icers were not informed i n advance of 
C r o w n Counse l ' s dec i s ion i n the Glasgow case; that the L o r d Advocate 
d id not cons ider that C r o w n Counse l had i n any way acted i m p r o p e r l y 
i n reaching that dec i s ion ; that i n future the L o r d Advocate would 
ensure that for the future the dec i s ion to drop proceedings i n the case 
of any p lea of the C r o w n would a lways r e s t w:'th h i m ; and that the 
p o s s i b i l i t y of a pr iva te p rosecu t ion prec luded the L a w Off icers f r o m 
answer ing detai led questions on the p a r t i c u l a r case . There was 
bound to be c r i t i c i s m i n the House of Commons of the premature 
d i s c l o s u r e of par t of the substance of the proposed statement, and 
the S o l i c i t o r G e n e r a l for Scotland should preface h i s repet i t ion of 
the L o r d Advoca te ' s statement by an appropria te apology to the House; 
the Cabinet agreed that this should not be i n the f o r m of a pe rsona l 
statement. 
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The Cabinet ­

1, Invited the L o r d A d v o c a t e to arrange for the 
S o l i c i t o r G e n e r a l for Scotland, when he repeated i n 
the House of Commons the statement which the 
L o r d Advocate would make i n the House of L o r d s that 
afternoon, to make an appropria te apology to the House 
of Commons for ant ic ipat ing the L o r d Advoca te ' s statement 
to P a r l i a m e n t i n h i s own statements to the P r e s s , 

T H E H O M E S E C R E T A R Y said that he had been wrong ly repor ted i n 
the P r e s s as saying that the Government had decided to introduce or 
to accept amendments to the C r i m i n a l Jus t ice B i l l p rov id ing for 
mandatory p r i s o n sentences fo l lowing convic t ion for rape . He had 
confined h i m s e l f i n h i s speech on the Second Reading of the B i l l the 
p rev ious day to repeat ing and support ing the v iews a l r eady expressed 
by the L o r d Chance l lo r and the L o r d Ch ie f Jus t ice that rape should 
i n a l l save who l ly except ional c i r cums tances at t ract a custodia l 
sentence. He intended to consul t the L o r d Chance l lo r further on the 
question of mandatory sentences, wh ich r a i s ed considerable 
d i f f icu l t ies of p r i n c i p l e , but was not yet ready to b r i ng fo rward f i r m 
p r o p o s a l s . 

T H E L O R D C H A N C E L L O R said that, although he recognised that 
publ ic opinion on the treatment of persons convicted of rape was 
running h igh , i t was of the f i r s t impor tance that M i n i s t e r s should not 
make any publ ic statements which could be construed as an attempt 
to in te r fere wi th the independence of the j u d i c i a r y . Pend ing the 
outcome of h i s consultat ions wi th the Home Secre ta ry , i t would be 
wrong for M i n i s t e r s to go further than to support the r e m a r k s of the 
L o r d C h i e f Ju s t i c e . 

T H E P R I M E M I N I S T E R , summing up the d i s cus s ion , said that the 
publ ic expected the Government to respond p o s i t i v e l y to the widespread 
concern which had been expressed about the t reatment of convicted 
r a p i s t s . Without p r e - empt ing the eventual p o l i c y dec i s ion , i t would 
be helpful i f appropriate amendments to the C r i m i n a l Jus t ice B i l l to 
introduce mandatory custodia l sentences could be drafted so that they 
could be brought fo rward without delay i f neces sa ry . In the meantime, 
a l l M i n i s t e r s should be guided by the L o r d C h a n c e l l o r ' s comments i n 
r ep ly ing to any questions put to them about the Government ' s attitude 
to sentences fo r rape . 

The Cabinet ­

2 . Invited the Home Sec re t a ry to d i scuss the poss ib le 
in t roduct ion of mandatory p r i s o n sentences for rape wi th 
the L o r d Chance l l o r , and to ar range for the draft ing of 
appropr ia te amendments to the C r i m i n a l Jus t ice B i l l on 
a cont ingency b a s i s . 
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3. A g r e e d that a l l Cabinet M i n i s t e r s should ensure 
that their jun io r M i n i s t e r s were aware of and observed 
the guidance given by the L o r d Chance l lo r i n commenting 
p u b l i c l y on sentences for rape . 

F  O R E I G N 	 2 . T H E F O R E I G N A N D C O M M O N W E A L T H S E C R E T A R Y said 
that the question of measures to be taken against both Po land and 
the Soviet Union would be further cons idered at a re inforced 
meet ing of the Nor th A t l an t i c C o u n c i l on 23rd January . The 

oland 	 A m e r i c a n s were p r e s s ing s t rongly for that meet ing to reach f i r m 
dec i s ions under which thei r a l l i e s would take measures against 

jJ*eviou8 the Soviet Union comparable to the i r own. Th i s seemed un l ike ly 
^ e r e n c e : to be agreed, since some of the a l l i e s wished to take on ly more 
5C(*2) 1st l i m i t e d measures and others none at a l l . There was therefore a 

f u s i o n s  , 	 r e a l danger of a publ ic sp l i t i n the A l l i a n c e . He hoped that h i s 
col leagues d i r e c t l y concerned would be content with the proposa ls 
he had made for the B r i t i s h stance i n these di f f icul t c i r c u m s t a n c e s . 
That would include making c l ea r that the taking of appropriate 
B r i t i s h measures would depend on the A m e r i c a n s sa t i s f ac to r i ly 
r e s o l v i n g the p r o b l e m re la t ing to exis t ing contrac ts , which was 
p a r t i c u l a r l y acute i n the case of John B r o w n Eng inee r ing ' s contract 
for pump equipment for the West S ibe r i an pipel ine project . 

^ a b / l a r a e l T H E F O R E I G N A N D C O M M O N W E A L T H S E C R E T A R Y said that the 
P> . I s r a e l i s had objected s t rongly to one passage i n the B r i t i s h r ep ly to f

^.ef  U S	 their message about B r i t i s h pa r t i c ipa t ion i n the proposed Sina i e

^C^fm* 1 0 6 " mul t ina t ional force and o b s e r v e r s . Other prospec t ive European 
^°nci  ^ 8  t pa r t i c ipan ts were s i m i l a r l y i nvo lved . F o r the passage i n question 

S 1 ° n s  t o  b e^^ut '	  deleted, as the I s r a e l i s wished, would involve the i m p l i c a t i o n 
e ' of a change of p o l i c y which would be i m m e d i a t e l y apparent to A r a b 

Governments who had a l ready r ece ived copies of the r e p l y . He 
had therefore asked the United States Sec re t a ry of State, M r . H a i g , 
to d i s cus s wi th the I s r a e l i F o r e i g n M i n i s t e r , M r Shami r , how the 
mat ter might be sa t i s f ac to r i ly set t led. 

^ a l a y e i a T H E F O R E I G N A N D C O M M O N W E A L T H S E C R E T A R Y said that 

£ f  e . B r i t i s h f i r m s had a l ready los t business wor th some £50 m i l l i o n 

I l j  8 as a r e su l t of the d i s c r i m i n a t o r y p o l i c y inst igated by the F r i m e 
e e

^
^ C ^ n * 1 0 6 * M i n i s t e r of M a l a y s i a , D r M a h a t h i r . He h i m s e l f "would be v i s i t i ng 

0 l i c l  ^ 4 *k M a l a y s i a the fo l lowing week and would do what he could towards , 
8 1 ° n sk^Ut ' r emedy ing the s i tuat ion, but i t was u n l i k e l y that r ap id r e su l t s would 

be obtainable. 
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T H E C H A N C E L L O R O F T H E E X C H E Q U E R said that at a recent 
meet ing of F inance M i n i s t e r s and C e n t r a l Bank Gove rno r s f rom the 
major Wes t e rn i n d u s t r i a l states ser ious concern had been expressed 
about the w o r l d economic outlook with p a r t i c u l a r reference to the 
p o l i c i e s being adopted by Japan and by the Uni ted States. The 
Japanese were continuing to pursue expor t - l ed growth and to r e s t r a i n 
domest ic demand despite t h e i r balance of payments surp lus . Under 
in te rna t iona l p r e s s u r e they had talked of m a k i n g ta r i f f reduct ions, i n 
o r d e r to promote access to the i r marke t ; but these were un l ike ly to 
p rove adequate, and s t rong p re s su re would need to be mainta ined i n 
the face of Japan ' s evasive t ac t i cs at in te rna t iona l meet ings . The 
European C o m m i s s i o n would need to be m o r e vigorous i n making 
c l e a r that the Japanese could not reasonably continue to r e g a r d 
Wes te rn Europe as a na tura l marke t for their goods while denying 
European goods proper access to the i r own marke t . A s regards 
the United States, the danger was that the A d m i n i s t r a t i o n would be 
unable to make adequate reduct ions i n publ ic expenditure and would 
a l so be unwi l l i ng to make sufficient i nc r ea se s i n taxation, that the 
A m e r i c a n defici t would continue to r i s e , and that high in te res t rates 
and the vo la t i l e exchange rates would p e r s i s t for a cons iderable 
t ime to come. He would be seeking the help of the F o r e i g n and 
Commonweal th Secre ta ry i n getting ac ros s to the Uni ted States 
Government the p o l i t i c a l as w e l l as the economic dangers inherent 
i n this s i tuat ion. 

The Cabinet -

Took note. 

3. T H E F O R E I G N A N D C O M M O N W E A L T H S E C R E T A R Y sa id that 
F o r e i g n M i n i s t e r s would be meet ing again i n B r u s s e l s on Monday 
25 Janua ry . T h i s would be thei r l a s t chance to agree guidelines on 
the outstanding i s sues on the Mandate: m i l k , Med i t e r r anean 
a g r i c u l t u r e , con t ro l of a g r i c u l t u r a l expenditure and the budget. It 
r ema ined to be seen whether agreement would be poss ib l e . 

T H E F O R E I G N A N D C O M M O N W E A L T H S E C R E T A R Y said that the 
European P a r l i a m e n t had elected M r Danker t , a Dutch Soc ia l i s t , to 
succeed Madame V e i l , as i t s P re s iden t . M o s t of the M e m b e r s of 
the European Democra t i c Group had voted for M r Dankert i n the las t 
ba l lo t . T h i s act ion might have created resentment among the con­
t inental C h r i s t i a n D e m o c r a t i c pa r t i e s because the G e r m a n C h r i s t i a n 
Democra t s had had a candidate i n H e r r K l e p s c h , who was not very 
popular wi th B r i t i s h M e m b e r s . 
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 T H E M I N I S T E R O F A G R I C U L T U R E , F I S H E R I E S A N D F O O D said 
 that the Counc i l of M i n i s t e r s (Agr i cu l tu re ) had met on 19 January 

 but the C o m m i s s i o n had decided not to present on that occas ion the i r 
p r i c e p roposa l s for 1982. These were now expected to average 9 per 
cent, which the F r e n c h would r ega rd as inadequate because they 
wanted a sett lement of 16. 2 per cent. 

4 T H E'  S E C R E T A R Y O F S T A T E F O R E N E R G Y said that the 
Nat iona l Union of M i n e w o r k e r s ( N U M ) had voted by a c l e a r ma jo r i t y 
not to author ise i n d u s t r i a l ac t ion i n support of a higher wage c l a i m 
than the inc rease of 9 i 3 per cent on basic rates which the Nat ional 
C o a l B o a r d ( N C B ) had offered. Only 45 per cent of those voting 

 had been i n favour of au thor i s ing i n d u s t r i a l ac t ioni The resu l t was 
a m a  J °  r setback for the N U M ' s P res iden t E l e c t , M r S c a r g i l l . He 

 proposed p r i v a t e l y to convey the Governmen t ' s congratulat ions to 
t ^ i  e N C B on the i r handling of the i r negotiations wi th the N U M and the 

 publ ic presentat ion of the i r case . P u b l i c comment by the 
Government should be confined to saying that the outcome appeared 
sa t i s fac tory both for the coa l i ndus t ry and for other member s of the 
communi ty who would have been adve r se ly affected by i n d u s t r i a l 
ac t ion . 

The Cabinet ­

1. Took note. 

 T H E S E C R E T A R Y O F S T A T E F O R T R A N S P O R T said that there was 
 no immedia t e prospect of ending the dispute between B r i t i s h R a i l and 

 the Ama lgama ted Society of Locomot ive Engineers and F i r e m e n 
 ( A S L E F ) on sa t i s fac tory t e r m s . F u r t h e r s t r ikes were planned for 

 24, 27, 28 and 31 Janua ry . The A d v i s o r y Conc i l i a t i on and 
 A r b i t r a t i o n S e r v i c e , whose in te rvent ion i n the dispute e a r l i e r i n the 

 week had p robab ly been p rema tu re , were cons ide r ing whether they 
could make further p roposa ls to end the dispute. The B r i t i s h 
R a i l w a y s B o a r d ( B R B ) would, however, be unable to accept anything 
l e s s f r o m A S L E  F than a binding commi tment on produc t iv i ty 
i n c r e a s e s through f lex ib le ro s t e r ing ; A S L E  F were not at present 
w i l l i n g to contemplate g iv ing such an under taking. If the dispute 
went to the Ra i lway Staffs A r b i t r a t i o n T r i b u n a l , the outcome would 
a lmos t ce r t a in ly be unsat is fac tory to the B R B . The B o a r d had 
undertaken not to escalate the dispute without p r i o r consultat ion wi th 
h i m : they would, however, be sending home other r a i l m e n for whom 
there was no work i f A S L E  F s t ruck on 31 Janua ry . The s t r ike was 
having some effect on indus t ry , p a r t i c u l a r l y on the B r i t i s h Steel 
Corpora t ion ; i t s most v i s i b l e effects were on London c o m m u t e r s . 
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T h e i r m o r a l e was sa t i s fac tory at the moment but the longer the d i s ­
pute went on the more l i k e l y they were to suggest that the 
Government should in tervene to end the dispute. The Government 
was not a par ty to the dispute; but M i n i s t e r s should make c l e a r i n 
publ ic that the	 B R B had the Government ' s support . M i n i s t e r s could 
emphasise that the Government wanted an efficient r a i l w a y sys tem; 
that the Government (by p rov id ing finance), B r i t i s h R a i l ' s manage­
ment and the other r a i l unions were a l l t r y ing to achieve this 
object ive; and that only A S L E  F at the moment were b locking progres t 

The Cabinet ­

2. Took note. 

r e a  *	 T H E S E C R E T A R Y O F S T A T E F O R N O R T H E R N I R E L A N D said that 
i t was a lmos t c e r t a in that without further urgent Government 
ass i s tance of some £47 m i l l i o n de L o r e a n Moto r C a r s would have to 
cease t rading wi th effect f rom 29 January . He intended to make 
c l e a r to M r John de L o r e a n la te r that day that the Government could 
not add to the £70 m i l l i o n which the company had already rece ived 
f r o m public funds. Some of de L o r e a n ' s c r e d i t o r s would probably 
t r y to c l a i m f rom the Government the sums which the company owed 
them; h i s advice was that the Government had no l i a b i l i t y to 
de L o r e a n ' s c r e d i t o r s . The c losu re of the company's factory i n 
West Belfas t would have grave consequences for Nor the rn I re land, 
but there appeared to be no prospect that wi th further support 
de L o r e a n could become v i ab le . It was l i k e l y that the pos i t ion 
would become known pub l i c l y before the end of the week. In 
defending the dec i s ion to let de L o r e a n c lose he would emphasise 
that the Government had been p repa red to support the project so long 
as there appeared to be a reasonable chance of i ts becoming 
prof i tab le : as recent ly as December the Government had extended 
i t s guarantees on de L o r e a n ' s bank loaas . 

The Cabinet ­

3. Took note. 

Cabinet Office 

21 January 1982 
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