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Review o f Quangos 


Your P r i v a t e S e c r e t a r y ' s l e t t e r o f 17th May s a i d t h a t you 

would l i k e my a d v i c e on the most a p p r o p r i a t e manner o f 

r e v i e w i n g one c a t e g o r y o f quangos, namely a d m i n i s t r a t i v e 

t r i b u n a l s and o t h e r q u a s i - j u d i c i a l t r i b u n a l s , i n c l u d i n g those 

under the g e n e r a l s u p e r v i s i o n of the C o u n c i l on T r i b u n a l s . 

( I n c i d e n t a l l y , the C o u n c i l of T r i b u n a l s i s i t s e l f a quango 

and one of not a b s o l u t e l y i n d i s p u t a b l e v a l u e , though i t un

dou b t e d l y once p l a y e d an ex t r e m e l y i m p o r t a n t r o l e . I have 

c o n s i d e r e d not f o r the f i r s t time, whether i t should now be 

wound up; but I t h i n k t h a t on balance i t s r o l e as a watch

dog j u s t about j u s t i f i e s i t s c o n t i n u e d e x i s t a n c e . I am 

a d v i s e d t h a t the work might be done w i t h i n the o f f i c e , but 

a t a s m a l l p r i c e i n manpower, and, o f c o u r s e , i n the p u b l i c 

r e l a t i o n s sphere.) 


The t r i b u n a l s themselves ar e a d i f f e r e n t m a t t e r . I must 

say t h a t I doubt whether a d m i n i s t r a t i v e t r i b u n a l s ought to 

be t r e a t e d as quangos f o r the purposes o f the p r e s e n t e x e r c i s e . 

The e x p r e s s i o n ' a d m i n i s t r a t i v e t r i b u n a l ' i s r e a l l y r a t h e r 

m i s l e a d i n g , and i n g e n e r a l I t h i n k t h a t they can no l o n g e r 

be d e s c r i b e d as ' q u a s i - j u d i c i a l b o d i e s ' . For the most p a r t , 

they a r e o r have become j u d i c i a l b o d i e s . They a r e , i n f a c t , 

s p e c i a l i s e d c o u r t s and form p a r t of the l e g a l system, as much 

as the County Cour t s o r the M a g i s t r a t e s ' C o u r t s . T h i s , of course 

cannot p r e s e r v e them from the duty of j u s t i f y i n g t h e i r e x i s t a n c e . 

But I doubt whether they are r e a l l y what people have i n mind 

when they c r i t i c i s e the p r o l i f e r a t i o n of quangos. 


Moreover, a gl a n c e a t the system suggests t h a t t h e r e i s not 

ve r y much scope f o r s u b s t a n t i a l , as opposed to c o s m e t i c , 

p r u n i n g . In terms o f c a s e - l o a d , the main t r i b u n a l s are ( b r o a d l y 

s peaking) the G e n e r a l and S p e c i a l Commissioners of Income Tax, 

the I n d u s t r i a l T r i b u n a l s , the L o c a l V a l u a t i o n C o u r t s , the 

Supplementary B e n e f i t Appeal T r i b u n a l s , N a t i o n a l Insurance 

L o c a l T r i b u n a l s , the T r a f f i c Commissioners, the Immigration 

A d j u d i c a t o r s , the Rent Assessment Committees, the Attendence 

Allowance Boards, the I n d u s t r i a l I n j u r i e s M e d i c a l Appeal 

T r i b u n a l s , the Rent T r i b u n a l s , the C o n t r o l l e r - G e n e r a l of P a t e n t s , 

the Commons Commissioners and the Pensions Appeal T r i b u n a l s . 

There a r e numerous o t h e r s , some q u i t e i m p o r t a n t , but the ones I 

have mentioned t o g e t h e r account f o r the b u l k of the system. 
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T a k i n g them as examples, i  t may w e l l be p o s s i b l e to s l i m down 

some of t h e i r j u r i s d i c t i o n s o r amalgamate sone of them w i t h 

o t h e r s . T h i s would be a ma t t e r f o r the p a r t i c u l a r M i n i s t e r s 

concerned. But I v e r y much doubt whether i n p r a c t i c e , the 

main f u n c t i o n s which these t r i b u n a l s perform c o u l d , to any 

s i g n i f i c a n t e x t e n t , be e i t h e r a b o l i s h e d a l t o g e t h e r o r 'de
j u d i c i a l i s e d ' by b e i n g r e t u r n e d to M i n i s t e r s to e x e r c i s e by 

way of a d m i n i s t r a t i v e d i s c r e t i o n . The o n l y o t h e r a l t e r n a t i v e 

would be to hand over the f u n c t i o n s to the c o u r t s of law. As 

f a r as the h i g h e r c o u r t s f o r which I am r e s p o n s i b l e are con

cerned, t h i s c o u l d not be done to any s i g n i f i c a n t e x t e n t , i f 

o n l y because, by r a i s i n g the j u d i c i a l l e v e l a t which the 

b u s i n e s s was done, and by making l e g a l a i d a v a i l a b l e , i t 

would c a l l f o r huge and u n j u s t i f i a b l e i n c r e a s e s i n r e s o u r c e s . 


My own view, t h e r e f o r e , i s t h a t l i t t l e would be gained by an 

a c r o s s - t h e - b o a r d r e v i e w o f such a d m i n i s t r a t i v e t r i b u n a l s as 

can be d e s c r i b e d as q u a s i j u d i c i a l . I do t h i n k t h a t each 

M i n i s t e r might u s e f u l l y be i n v i t e d to r e v i e w each t r i b u n a l 

f o r	 which he i s r e s p o n s i b l e and c o n s i d e r : 

1.	 Whether i t s f u n c t i o n i s w o r t h w h i l e ; 
2.	 i f so, whether the f u n c t i o n needs to be performed by 


an independent t r i b u n a l ; 

3.	 i  f so, whether the f u n c t i o n c o u l d be a c c e p t a b l y 


performed a t l e s s c o s t , e i t h e r by 
( i )	 Changes i n the c o n s t i t u t i o n and methods o f 


the t r i b u n a l (such as s u b s t i t u t i n g unpaid f o r 

p a i d members, improving the procedure and 

a d m i n i s t r a t i o n ; a b o l i s h i n g a p p e a l s , e t c ) ; o r 


( i i )	 Amalgamating the t r i b u n a l w i t h o t h e r s i n the 

same f i e l d ; o r 


( i i i )	 by any o t h e r means which would e l i m i n a t e waste 

and promote e f f i c i e n c y . 


An e x e r c i s e o f t h i s k i n d cannot be done p r o p e r l y before 7th 

June. Though t h i s i $ f o r you to d e c i d e , one way of proceed

i n g might be to i n v i t e M i n i s t e r s to c o n s i d e r the t r i b u n a l s 

f o r which they are r e s p o n s i b l e i n the way I have suggested 

above, and to embody the r e s u l t s of t h e i r c o n s i d e r a t i o n i n a 

s h o r t note which may be sent to the S e c r e t a r y o f Cabinet by the 

end of June. He c o u l d then c i r c u l a t e the notes t o g e t h e r as 

a s i n g l e Cabinet paper. I would be g l a d to d e a l i n t h i s way 

w i t h the r e l a t i v e l y few t r i b u n a l s f o r which I myself am 

r e s p o n s i b l e . 


 am sending c o p i e s o f t h i s minute to Cabinet c o l l e a g u e s , the 

M i n i s t e r o f T r a n s p o r t S i r Ian B a n c r o f t , S i r John Hunt and 

S i r	 Derek Rayner. 

29 May 1979. 
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