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EMPLOYMENT POLICY 1 INTERTM REPOE‘!
. (A Paper by Jemes Prior)

JNIRODUCTION

This paper outlines our general stretegy on employment
matiers and pute forward specifiec propesela on the clomed shop,
employes participetion, woiing in union vlections, payment
of supplementary benefit to sfrikers families and picketing, .

© It incorporates the viewsa po far developed by gur policy
groups, but it is neither final nor comprehensive, The
. reasoning behind the verious proposals is set out in the
R appendjces, or, in the cese of employee participation availsble
. - on requedt

STRATEGY

In developing policy in the employment field, we must
bhear clesely in mind that we are gseen to heve interfered tpo Jguch
by legielative means in industiria® reletions e pagt
(however justified that legislation may have bepn, ang
unresolved though many of the problems remain}; and that large
scale changes in the law pffecting collective bergeining have

haen introduced for the second time in five Years suggesting
that further majer legimletion would be unwelcome,

We recognise that a msjor task must be %o convines the
’ public (and a8 far as rossivle the unions themselves)that wo
E¥E N0t antipathetic towards trade unions and qE not seek a
major co%ntation. But this objective must be BN e
EE1DE e nee ensure that people ¥now we share their
concern about the growth of union power amd influence and have
no intention of allowing it too muchk BCODE. We mugt appear
neither unduly provocative nor unduly timid.
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POLICY ISSUES A\

A, The closed shop (see Appendix 1)

A closed shop arises where an employer and his employees (or
their representatives) decide that particular jobs should only be
obtained or retained by people who are or are willing tec become members
of trade unions.

It can jeopardise individual rights .

(1) where pcople object on grounds of conscience %o
Joining a union,

(2) where people, though willing to be members of a union,
are refused admigsion or expelled unreasonably,

(3) where malpractices occur in unions operating a closed
ghop with the result that individuals are adversely
affected,

The problems are particularly acute where alternative sources
of employment are scarce or non—cxistent (e.g. most nationalised
industries).

. Under the Trade Union and Labour Relations Act 1974 and 1976,
unions and employers are permitted to negotiate closed shop agreemen
involving each of these threats to-individual freedom,

PrnEosala

o (1) Employers should be made amare that no closed shop ean
be negotiated without their agreement.

!
v
yuf*ijz} Euployecs should be reassured that the new law does not
mean that they must either join a2 union or lose their jobs.

(3) Employcrs organisations should be encouraged to issue
advice to members stressing these two points and meking
it plain that, where members wish to concede a closed
shop, the wording of agreements should protect individual
freedom.

(4) The Council of the Advisory Conciliation and Arbitration
Service should be smcouraged to issue:

f' -~ B Code of Practice on union membership agreements,
: indicating That such agreements should include &
3{ conscience clause; should be post—entry end not reguire
- existing employees to join, and should provide an indep=-
ﬁ? endent appeals procedure for those expelled or excluded from
wnions and for those who wish tc claim exemption on
grounds of conscience,

-~ 8 Code of Practice on union rules and procedures comprising
the best practice in this field.

This ig in line with the statements made by the Leader of the
Opposition and the Shadow Employment Secretary on 28th February when
they promised no major legislative upheaval in industrial relations.
Any attempt to outlaw the closed shop would be disruptive and
impractical, whilst reliance on the unions to regulate the operation
of agreements would be overoptimistic and ineffective.

Legislation

It may be possible to avoid any legislative change to effect
this policy if the Council of the ACAS can be persuaded to use
their statutory power to draw up C3Ues ot their own instigation,
Altermatively, a brief alteration to the Employment Frotection act
could evtend the duty, =lready placed upon aCa5 to prepare Codes on
gpecific subjects, to include the two proposed.
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~ That the Directera of Companies bsyond & certsin alze
W desceribe in the Annual Report of Uompany huw the
~ employee interest is teken into acoocunt.

= That the Annual Report be cireule.ted to 8ll employees,.

That the ACAS or a compamble body draw up (odes of Good
Participation Practice applicable both in the public and .
privatz sector,

We further propese that the ACAS shou.'l.d glve gu.tda.nue inter
alia in the followlng arsast

() Disclosure of informaiicn including the presentation
of information, and the content of infermation egreements.

{b) The Arswing up of that part of the Annual Report
which refers tc recognition ¢f the amployes intereats
and the presentatien of the Annuval Report %o =11
employesa,

{c) Unstructured partiocipetion with particular regard 4o
techniques such ee briefing groupa, working parties, .
ebc.

(4) Education and training.
R e e

(e) 7The extension of colleotive 'bargaining wherys this is
q sjnintlyhagreed in preference to a particlpative
approach.

(f} The various formal participative etructures available
with advice on thelr suitabllity to partlioular circum—
stances end areas of decisicn including the implic-
ations for multi-unite and foreign subsidiariea.

(z) Participstion Agreements.
{h} Use of established orgenieatlions {e.g. Trade Uniona).

&nd that it showld be bound o insist on the right of every
individusl employee te vobe 1n eny electicn to choose a @
representative or representatives to spesk for him,

That companies employing mors than 2,000 people in the United
Kingdom pencliude partiod ation & Bille!

employeed 6 relevant Codes o
?!&%E'e. In the rajerity of cases this will demand the
creation of & Company Uouncil, if this does not already

exist, which will meet the i reguirementa of the EEC
treen' Paper.

— That 12 months after publication of the relevant Cods of
Practice the u.al Report referred to above, describes
the extent to vl e Gode of Practice has been %aken into
accounts
—_—

2. Not later than 3 years after the promulgation of the Codes
of Practice, the ACAS should be encouraged and if necessary
requlred to "reoammnd to Perliament any further changes in the law
which it may regard sa being necessary to improve good industrial
relations through the development of employee particifetion.
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3a Encouragemsnt ghould be glven to Bohemes whiokh would

grnicourage wider share ownership among theose working in imdustry

and tax incentives should be given to the aaq_uisit:l.on and retentlion
of ehares by all employees on & medium to leng term hasis, We
believe 1hat Americen experience shows the bemefits of thie both
te individual Companies end to the wealth creatlng process.

Oonly 3 per cent of Britons gyer 21 own shares in their own
right. It must be in the interests of the Conaervative Party
to inorease this number both because Lt will leed to a greater
underatanding of industry snd greater identity with the success
of the enterprise.

We are aware of the outline proposale of the Pelioy group
on wider phare ownership and support them wholeheartedly,

Legiedaticn

Quy proposals on pariloipation would mean amending oompany
law to creata the proposed new dutlem on directors, and altering
the Employment Proteotion Act %0 require the ACAS {Joth o Pre=
duce the proposed new codes and to put forward proposals for any
further ¢hanges in the law. The suggesticna on financiel
perticipation could be achleved via Pinance Billa.

Cost

The coat to Govermment of the proposale would be Idmited,
They would involve some expeusion of ACAS and of training facilities.
They also iply tax incentlves Dor certain forme of financial
participation demigneéd to improve motivation and efficlency,
The potentisml benefita through better industrial relations are
unquantifiable but could be vonaiderable.

FPreseniaticn

The emphasis in our propesals cn a gradual, flexlble approach
based on consent, and on concsnirating :Lnit:l.a]_l:,r on partieipation
8t task level will not heve the shord-term politioal potential
of a more radical polioy. We believe, however, that this
approach will not present the grave ripks inherent in alienating
pignificant sections of industry and that it test protecta the
peaitlon of the individual employes.

ptatenent in any event before %he publicatlon of the Repcrh
of the Bulleck Committes of Inguiry inte Industrial Democracy
which is expected at the end of the yeer.

C.  Blements affecting the balance of power in industrdial
reletions” [Bee Appendix 3

Propesals

1. Voting in union slections:

We do not believe that 1t would be senaible to. make a majur'//

= That legislation be introduced %o provide ee poatal
ballots for trade union eleotions on an optia '
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= That payment should be meda to the which would
distribute veting papora and re OB »

= That the Certification O0fficer be empowered to apprws"the
grant of a free post to safeguard egainst potential sHuse.

~ That an incoming Condervative Government ahould not commit
itsslf tc detalls of any scheme and should discuss the matter
with the TUC. ¢

= Thet unions should be entitled to .'n.l:llél ballote at & place
of work during working time previded thet they have 8 spacified
number of workers at & particular plaece of work,.
2, Payment of supplementary bmefit’ to etrikers' familiaeot

- That supplementary benefit be treated as earned income \
and taxed accordingly. ittt -ﬂ
e v——re

3.  Plcketing:
That the peasibility be examined of a *desl? whereby in

return for severe limitations on the number of plckets a
limited xi O 510y Lreilic &de .

Legigiation

The proposels on union elections mnd o ploketing (if a
deal was Achleved) wowld involve short bills., The proposal on
supplementary benefit could be carried out in the Budget.

Cogt

The free post facility would involve & potential cost
element, although ldmited take-up will probably hold it down.
The potentlal sevings via the encouragemsnt of moderste
activity shouid be noted. Taxaiion of supplementary benefit
would offer a small yield to the Exchequer.

Presentation
These are three of potentislly the: most diffioult areas, ‘
On each, there im undoubtied public conoewn, buh great undon

sensitivity. It i of conslderable m_por{:anne_ that the full
argunents, as sef out in Appendix 3, apre understood and that
‘the proposels sre not merely fwritten offt as union-bvasling,.

It 1o ouggested that statements ocutlining the problems should
be made well in advence of an anmouncement of policy proposala.
The naturs of the proposal on pleketing suggeste that it weuld
best be left wntll we return to office.



w appendix 1

* Ths Closed Shop

1 Definition
1, The normel definition of the c¢losed shop describes it as

Ya mitustion in which employese cate to romlise that &
particular job is only %o be cbtained and ratained if they
become and remain mewbers of & union®,

(Source W,E.J, MeGQarthy ‘The Closed Shop in Britain®
. Blackwell 1964, adopted by the Royal Cotmission on
Trade Unions and Employers Associztions 1965-68 omd, 1623)

2. The Trade Inion and Labour Relations dets 197, and 1976
deseribes the closed shop agrecment ('union mewbership agrecment') as

"an agreement or arrangement which -

(a) 1is oade by or on behalf of, or otherwise exists
between, one or moro independent trade unions and
one or more smployees or employers' a2gsociations; and

(b) relates to employees ofan identifisble class, and

{e) haslthe effcet in practice of requiring the employacs
for the time being of tha class to which it relates
(whether or not there is a condition to thet effect
. in their contract of omployment) to be or hecome e
membor of the union or one of tho uniong which is or
are partics to the agreoment or arrangoment or of
ancther gpecified union™,

(g30{1) Trado Union and Labour Relations Act 1974, as
anended ‘gy 53 {3) Trade Union and Labour Relations (Amwendmens)
Act 197 ), .

3. These definitions inelude situations in which enployees must
alroady be amonget oxiating union members before they can be considored
for a job - i,g. affectively union appointment (e.g. dockers); or
whore recruitment is solely from apprentices andthe nunbers of those
apprentices is limited by union/management agreemant. They include
cireumetances in which emyloyees are reguired to join a wnion within

2 short time of being taken on (the post-entry closed shop) and -

leas commoh - cAsgs where a person mgstl join the union before they

oén be appointod (the pre-entry closed shop).

tr Thy ¢over arrangements which apply to one operation in a small
+ of a plant; to all blue or white collar workers in a plant
or compény; or to e¢vemy job in en entire industry, They extend to
circunstances whare those agreeing to the introduction of the alosdd
shop compriss the entire group affected, as well es where only &
simple majority, or even fewer have indicated assent, The agreemefits
may uffer the chodce of belonging to only ome union, or many,

5. The breadth of thosedefinitions is such that they cover not

only situztions where there 13 a'brmel witten agreement botween the
management and the unions, but alsc those where there ie no more thena
tacit understanding, or an ¢vert or covert threat to atrike, The
dofinition ¥n tho Acts is particularly wideranging, It will be seen
that it refers not only to agreooments which are mede between trads
unions and employers, but also to '‘arrangementa’ which ' otherwise
exist' between them, There is ne legsl definition of ‘'arrangsment'
in this context and it could cover oircumetances where there has boen
ne gxpress statement by the employesr or the vnions, and conceivably
oven extend to situations where there had bean no such intent.

6. It is felt that those definitbns are too lovse and wideranging,
Both employers and unions should be fully awars that a decision to
adopt a closad shop in a particular area of ewmployment should core
sciously be taken. The following definjition should be adopted:

"4 ¢loged shop arisea where an employer end his employees (or

their representotives) decide that particular jobs should only be
obtained or retained by poople who are or are willing to bacome members



of particular trade unions".

1II The problems
T. Two types of ecritiecism are made of cl¢sed shop agresuenta.
{1} jindividusl freedom
8, It is argued ttat the frcedom of the individusl may he infringed
hy closed shop agreemcnts
(1) where people object on grounds of conseience to belonging

t6 2 wion .
(2} where poople though willing to bo members of a union, are |
refused admiszion to the wion or cxpelled unreasonably
from it

(3) where malpractices occur within unions operating a
closed shop with the result thet individuals are
adversely affected.

(11} Llabour shortaze

9. It 1a alsc auggested that the clesed shop creates labour
ghortages

(1} where agrecments restrict the right to work to members of
certain uniong

(2) whers the sgreement rastricts the Dumbers to be trained .
in particular skills

(3} whoro the agreement restriets entry to people who have
dong recoghised apprenticeships.

ITI The g¢losed shop in practice

10, The use of the closcd shop hag grown and receded several tines
over the last 100 years or so, but the only statistical indication
of its extent iz given in the result of a survey carried out by
I_Iccgri_:ily, He found sthat 33 million employees worked in cloged shops
in Britain.

Thig epresented:
‘ 30% of all trade unionists
15% of all cmployees
\25% of the lebour force in manufaciuring end extraction.

A further 1,350,000 workers wero employed in 'closed shop prone! .
trades; i.e. they were in jobs whero 1t was exceptional not to be in
a closed shop. If these were added, the total represented:

22% of all employees
31% of the memual labour force.
{3ource! W.E.J. Mefarthy op.cit.)

11. Vnilst the Industrial Relationa hct wes in force, only & variant
of the closed shop was generally permitted, namely the Agengy Shop.

Thia included provision for employees with objoctions to union
membership to 'opt out’ providad that they made a payment equivslent

to union dues to0 the union or to & charity, It 1s unknmown how far

this affected the extent of the ¢losed shop, but it may be inferred
from the continuwed growth of wiion memberghip during 1971-74 (when

the Industrisl Relations Aot was in force) thst it was not significantly
diminighed.

12. Zimilarly, it is unimown 1o what extent in practiee the closed
shop interferes with individusl froecdom. McCarthy found that

only 750,000 workers were in closed sheps of the mest restrictive
pre=entry varieties, suggesting that most peorle aaek:i.ng work where

a closed shop exists or is introduced can obtain & job fore being
raguested or required to join & unicn, - Donovan'sfiindings secm to
suggest that those who have conscienticus objections to union membership




ars often recognised as exceptions,

"Our impression from the gvidence wg have hesrd is that trade

unions in the wein respect genuine comscisntious objections,

and are usvally content if the chjectors agree to pay to soilo
charitable body the equivalent of the union dues™.

The Commission didw however, alac state that the cloped shop
wig "liable from time td timg to cnuse substantiel injustice to
individuals from which they have no offective means of radresa'l.

.13. Finally , there is no suthoritive evidence on the extant to
which the closed shop plays = part in maintainming restrictions on
eniry to skilled omployment and theroby produces adverse economic
effects. The Donovan Commimsion aceepted that it sonetimes did
so but felt that the effcot of the cloged shop was only part of the
wuch wider question of the operation of our craft system and the
wey in which the nation’s manpower needs should he met. It was felt
that the main nged here wis to improve the system of industrial
training, and that this should be the task of the Industrial Training
Boarés (now under the Manpower Services Commission), In the last 10
years ar so, the numbers recelving skilled training has incroased
by loaps and bounds, and egntry to training hae been made much easior
guggesting that the closed shop ie no longer hagpering the process.
IV Current Developments

d. It can be seon that -the limited aveilable evidenco suggests

At 8 sizeable part of the work force are employed in closed shops
and that most of those are in 'post=entry' shops. It would secm thut
in the 1960's the unione tended to recognise consciontious objections
and in the early 1970's the imposition of the mgency shep required
thom to.

15. The Trade Thicn and Labour Relations sets 1974 and 1976 make

lepal the negotiation of wnion membership apreements. Where 2 wnion
ibership agrcomont.is in operapion, dismissal of an empléyee by.an coployer

Hr N B R P g e R T R A

or %o one of a rumber of unions, and the empleyes had refused or

proposed to refuse to become or remain & membsr of one ¢f the unions,

Those employses, however, who genuinely object on grounds of religious

belief to being & menber of union may claim compensation -

ineluding reinstatement for wnfair dismissel,

16, Because the law is new and there have been few casss undsr it,
here can be ho certainty about which of the many formes of closed
hop are given this legel protection.

17. Although adoption of the clo=ed shop is not compulsory under
the new legislation, uhion membership sgreements ere likely to
spread for five meain reasons,

(1) employers who are not : . su fait with the law may have
gaingd the impression that they must negotiate such
arrangsmente and mehy (theugh not all) unions will
be saoen to de so

(2} old agreements which lapsed during the curreney of
<he Industrial Relations Act are being revived
{e.g.British Rail) . ]

(3) tho new law creates certsin righta which are cbtainable
only for trade unicn meirbers, engouréging many more
to seek metbership,

(4) the new law craeates the right to belong to a unicn
and the right for unions to seek rocognition for
bargaining purposes,

{5) in order to stop the righte elted in (3) and (4)
ebove leading to recruitment of workers by a
plethora of unions which weuld in-twrn produce chaotie
bergeining prome to 'leap frog' claims, agveral
employers will want to conclude - uwnilon cloged shops.
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18, There must be pome doubi, however, about whether uniong will contimie to
adopt the tolarant vwlew of conscionticus objectors whioh Domovan found, The new
law, virtually Texonerates' unicne applying reatrlctive closed shops where
previously it had basn silent, and this may not encourage the same responsible
behavicur., More important, the recent Induetrial Tribtwnel finding in the case of
+the workers at Ferrybridge creates problema for unions who do not enforoe closed

shope totally. There the six men who refused to join cne of the unions apecified

in a wnicn membership mgreement wero held to have been unfairly dismissed because
‘the mpecified unions had allowed others the seme privelege and the tribunal ocon=
strued this as weaning that the agresemant had not been enforced. The result is
that unions can no longer turn a blind eye t¢ individusls who do not strictly
obey a closed ghop agreement.

19. This means that where the closed phop spresds, individuals who dislike union
wembership on genuine grounds of comsoisncs will either have to swallow their
objectiona or fave diemiszal uniess the clomed shop takes the form of an

axpliclt sgrooment including & comsclence clause. DPut even where such & conscience

clause ia included, theee important problems will remain,

(1) where employees expresz & willingness o join or remain members of
an appropriate wnlon where & olomed shop existe, tut are exclveded
or expelled, there miat be remsonable safeguards that the umien
action is not arbitrary or vindiotive,

(2} there must be mosurence that the greunds of congciense will be fairly
asBessad in an unbiased manmer.

(3) there mst be protection for people againat arblirary union action
ahort of exolusion or sxpulsicn where a olosed shop exlsta.

What the Conservaiives have said

20. At $he anmual conference of Conservative Trede Unionists in Manchemtor

on 28th Februery 1978, both Mre Thrtcher and Mr Pricr covered the closed shop

in the course of spoeches dealing iith the wider question of the general
approach of the Conservetives towards industrial relatlons. Thess and subaeguent
addresaes have been oriticised in eectors of the press partly on the grounds that
the Conmervatives appeared to be oonceding importsnt principles in relation to

the olowed sh-p. Tha following are extracts from tha actuwel speschen. Mra Thatchers

"ot closed ahop agroement accept the right of the man with a religicus
objection to opt cut. But in our view this exceptior is %ooc narrow. ., .
wa ars sure that there ynet be proper provision for an eoffective conmcience
clatieie. . . Further where & person ham been expallesd from hie wnion,

it 1o only fair that he should have a rl.ght of appesl +4 an indepsndent
body, end if necepsary tc the High Court

My Priort 4

"We pay that people who do not wani t¢ joiln unions becaums of dasply

held personal convictions based upon long-standing conscience should
not have to do ®o. + 4 .

"in important freedom. . . . 4B Bt risk. Sadly all the evidence puggests
that Michael Foot ia umlikely to enshiinethls freedom in the lew. Thia
will place a tremendcus responsibility on unien negotiators. . . to

enaure that where olosed ehops are negotiated, unfon membership agreements
inolude conmoience clauses and proper indspsndent sppsal procedures. If
thia does not happen, then it will be the duty of the -Sﬂo‘vumment 1o
ensure that effective provipion is made".

VI Possibla courses of action

21. There are at least four posaible ocurses of action open 4o an incoming
Connervative Government to deal with the basioc objections to ths closed shop
outlined in wection 2 of this paper. Two of them have been widely canveseed
whilat the cthers are lems well knowe.

(i) do nothing

22, One option which 18 not open in light of Hr Prior's and Mre Thatoher's
remarks is that of dolng nothing. It 15 unlikely that thls course of action would
be open in any event, There is inoreasing public awareness of the plight of

diementing individuals where closed mhops mre introduced, and thism is 1ikely to grow

as unlon membership agreements spread. The probable rasult will be & bad preas
for the trade union movement, partiomlarly as the Ferrybridre decision Iz poing
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to mean that they c2rnot exerdia leniency towards conscientious objectors unlees
they pake spacifio provision for them within esach sgresment. They are being cast
in the wnpopular role of prafs~gonge abd 1t may well be that they themoalves will
wish assigtance in extricating themselves from that position.

{11) outlew the closed shop

23. This opiicn was fully examined and dismimeed by Donovan for 3 reasons,
Firstly, it would be extrememiy dieruptive, given the probable extent of the use
of cloded shop agresmenis: agreemenie covering posaibly 5 million people would
be ovarthrewn overnight. Secondly the breadth of arrangements which fall within

.the definition of 'the cloped ohop'= and ever thefuwxdon mesberahip agreement' —
ig wuch &2 fo include common ciroumetances which many people would think eminemtly
rossonsble. Thirdly, it would ba wery difficult fo enforce - how for example,
can tacit arrengements of the t¥pe desoribed in sectionlbe effectively outlawed?
Finelly, thera are zleo soms in hoth mensgement snd unions who would arguo that
this would be outlawing & potentially uaeful topl, It was for such reasons that
Mre Thatcher and Mr Prior excluded thiz cption,

(11i) repesl the present Oovernment's industrial relstions isgislation

24, Thie would effectively mean repsaling the Trads Union and Labour Relations
Aot and the Employment Protection Act (the Dock Werk Rsgulation Blll currently
before the House is & asparate metter of more limited a.pplioatitm). Some wery
undesirable provieions would be removed, But it would also msan repealing those
parts of the Trade Unicn and Lebour Relatlons Acis which re—enact.the provisions
of ths Jonso~vative Indumtriel Relations Aot referring %o the widely praiged Code
Industrisl Relations Practice; to unfeir dismiseal; %o the jurlediction of

trial tribunals, It wowld leave undefined mt law the status of trede uniong,
employer's nesooiatione, and the Advieory Coneiliation azd Arbitretion Service.
It would mean actlvely withdrawing rights of employ regarding redund, »
disclesure of information snd in pregnancy. In short, the effect would be
extromely disruptive and a vecuum would be oreated which 1t might well prove dife
ficult to £111 satisfeotorily. Whatever the popuiar appeal of probecting individual
rights, it would probably be mere than offset by the oppesition which cutright repeal
would avoke from all gusrters.

(iv) TUC advioce

25, Frem tipe to tims the TUC issues advice to its member wnions on importsat
matters. The letters mant out by the Gemeral Counoil dwring the currency of the
£irst Soolal Centract drawing members' wttention to the terms are one example,
The TC might choose, or be encoursged, to iBosue such advioce on the negotiation
of unic hip agr te. This could inolude & recommendation to provide
& 'comsclience! clause pimilar to Lord Failshamt's wording — i.e, individuals would
be allowed to remain outside wnisn mepbership if they did sa sn grounds of
incesely held personsl conscisntious convicilon not motiwmted by -hope of finan=
cial gain or material sdvantags. They could alsc imsue advics on rales and
procedures to restriot the poesibility of wnfair treatment chort of exclusion or
expulstion., The TUC have alresdy = slbeit grudgingly = set up thair own *indepen—
dent! appeala procedure o cover complaints relating to exclusion or expuleicn
fronm & closed shop, There are three strong cbjestion to. trie optlon. Firstly,
thera ie no obligetion on individual unione to follow TUC advice: the only sanction
is expuleion from the TUZ. They could ipnore advice on wilon membership mgree-
manta, Seocndly, the 'indpsendence! of a TUC appeals proosdure is highly
questionable, \some agreementa already bypass the TUC appeal procedure by writing
in & right of rescrt to the AUASJ Thirdly, the TUC oannot be compelled to iseue
advica, and they might be umrilling to imsue their guidance on thelr oun initiatve
on the greunds that it would be undue interforence in internal union affalrs,

{v) ACAS Code of Praotice

25, Under the Employment Protectlon Act, the Advimory Conciliation and Arbitration
Service has "s general duty of promoting the improvement of indusirial relations®.
It is empowered tc iesus Codes of Practlios containing such prectloal guidance as the
Service thinks fit for this purpose. Tha Ssrvioe has oomplate dlasretion on the
mubjects it chooses, apart from a ppecifie cbligation to iseus & cods on dieclosure

f+eo of information
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of infornation and  furthor cods on time off for vade undion dwties. Such Codas
would be admisesble in evidence at the procoedings of an indugirial tribunal or the
Central Arbitretion Commites, and may be taken into mocount by them in dstsrmining
questiona,

27. The Counocil of the AGAS ocould bs evicoursged to issue a Code of Prectica on
union membership agreoments indtcating that euch agreements should iaclude:

(a) s oonecience clausa,

{b) an externsl ind dent eppeals p & for thoss expelled or excluded
from union membership end for those who wish %o claim exsmption on
grounds of conscience,

T# an sgreement did net inolude theme provieions, and an individual was dime
misged for failing to comply with i%, he would be sble-to go to an industrial
tritanal and oall this in evidence in & cloim for unfair diemissal.

28, Thi= same approsch could be adopied towards the guestion of undoh mies
prodedures. more generally. .
2. Both the ACAS Code of Precticse and TUC advice options suffer from the dise
dvantage that the cannot require the bodies to:produce them as the
law stande. Tt might be possible %o attempt a nybrid approach simdlar to the
Jovernment's present pay-policy, whereby TUC advics achieven semi—legal staius
vy assoziation in & White Paper, but thie epproach ig less likely to be avallsble
4o & Conservetive Jovernment. More easy, perhaps, would be-to amend the
Employment Protection Act to plase & epeoific.duty om the ACAS %o provide Codes of
Practice on the subjects of unien membership agreemenis and trads union procedures
and rolea, .

Y¥II Recommendalich

30. It ip proposed that an incoming Conservative Government sheuld initially encour—
2ge and if necessary require the Advieory Conciliztion and Arbitration Sarvice to
produce vodee of practicer .

{a} on negotiating union membership agreements;
(b) on union rules and proceduren.

In the interin, Cenmervative spokesmen should remind employers that they sannot

be legnlly forosd into concluding olosed ghop agreements and reasgure the none
unionised majority of smployees that the new law does not mean that they mmat

all join B union, Purther, they should deplore the negotimtion of all closed shops
which lack protection for indi-didual freedom, and-in pardionlar thoss in the public
gector. The ground should be prepsred for eventual action by ACAS by indicating
that we believe that theyproblom should be referred tb that body.

®



APPENDIX II

Sir Keith Joseph's guide lines of 15th july
1975 related to proposais on Employea

Participation

.Mimmum Public Spending:

Minimum Legizlation:

Reduction of Inflation:

Spread ¢f Ownership:
Greater Responsibility:
Improvement in Standards:

Themes:

Some expansion of the ACAS and training:
unquantifiable pay~back in improved
industrial relations,

General support for tax incentives for
certain forms of financial participation
designed to improve motivation and pro—

mote greater efficiency.

Minor changes in Company Law.

Profit sharing and better understanding
of long term selfwinterest might reduce

wage pressure.
Profit sharing and acquisition of shares.
Essence of participation.

Management by consent.
Democratic procedures.
Motivation.

Commeon purpose of all at work,
Resolution of conflict through
co=operation,

Property owning democracy.

Loyalty to the enterprise.
Development of the aspirations of the
individual employee,



