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CONFIDENTIAL

D)

2. THE TIMES NEWSPAPERS

Ihe Committee had before them a minute of 26 January from the Secretary of

State for Trade to the Prime Minister on the application by Thomson British
Holdings Limited (TBH), controlled by the Canadian-owned International
Thomson Organisation Limited, for the conse;:lt of the Secretary of State for
Irade, under the 1973 Fair Trading Act, to the transfer of The Times and

The Sunday Times to News International Limited, controlled by Mr Rupert Murdoch.

THE PRIME MINISTER said that in conducting their discussion of the proposed
sale of The Times and The Sunday Times to News International Ltd the Committee
would need to take full account of the advice of the Attorney General. This
was to the effect that the general rule under the Fair Trading Act 1973 was
that there must be a reference to the Monopolies Commission before the
Secretary of State for Trade decided whether or not to give his consent to

a transfer of newspapers; that there was an exception to this rule under
S.58(3)(a) of the Act which gave the Secretary of State discretion to decide
whether a reference should be made if he were satisfied that certain criteria
were met; and that it was for the Secretary of State personally to decide

whether these criteria were satisfied.

THE SOLICITOR GENERAL, confirming the Attorney General's advice, said that

the Attorney General also advised that, if the Secretary of State concluded  *
that the criteria were met for the exercise of his discretion, it was for him
personally to decide how to exercise it, though he would be entitled to hel;"
the views of his colleagues before making his decision.

THE SECRETARY OF STATE FOR TRADE said that the Fair Trading Act 1973 provided
for him to give his t to paper gers without prior reference to

the Monopolies and Mergers Commission (MMC) only if he was satisfied that the
newspaper in question was not economic as a going concern and that the case was
one of urgency. The three supplements of The Times were not "newspapers" under

the Act and their sale did not, therefore, require his consent. On the basis
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vhether to refer the bid to the MMC or to exercise the discretion given hin
under the 1973 Fair Trading Act to give his consent to the merger without

prior reference to the MMC.

He had discussed the position that mrni:ng with the Chief Executive of TBY
and the Editor-in-Chief of The Times Newspapers; and, separately, with

Mr Murdoch.
was the only suitable bidder and that they could not extend their March

deadline for closure of the newspapers to give time for an eight week inquin
by the MMC. They had already issued redundancy notices on the assumption of
closures in March; to extend the deadline would mean either that they would
have to bear the cost of redundancy payments to all employees, irrespective

of whether they were likely to be re-employed subsequently by Mr Murdoch, o
that they would have to re-negotiate the redundanc;
themselves.,
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do so. He Secretary of State), therefore had two alternatives open to him.
a reference to the MMC in the hope that the Thomson Organisation

would then extend their deadlines, but with the risks of causing TBH to lose

a substantial sum of money, of declaring around 4,000 redundancies, and of

about what might prove to be the permanent closure of The Times.
Alternatively he

bringing

could give his consent without a reference, subject to a
condition which would in effectentrench the undertakings which Mr Murdoch
had given, bearing on the independence of the papers and on editﬁriai )
freedom, and ensure that they could not be changed thereafter without his
consent.

In discussion it was suggested that, if the Secretary of State for Trade were
to refer the bid to the MMC, it was unlikely that the Thomson Organisation
would in practice refuse to extend their deadline. In the circumstances there
seemed, however, little advantage to be gained from a reference, and considerable
risks and costs in making it. The Thomson Organisation had taken the view
that no suitable alternative purchasér had made a bid. Those who were now
pressing for a reference were mainly concerned that this would enable greater
authority to be put behind the undertakings on independence of the papers and
editorial freedom which Mr Murdoch had already given. Their concern on this
count should be met if the Secretary of State for Trade were able to assure
them that, if he were to give his consent without a reference, he could

It might be that the Opposition

would be less inclined to press for a reference when they understood that it

entrench those undertakings in his consent.

would take as long as eight weeks and the consequences which might flow frol.\

such a delay.

The Committee — .

1. Took note that the Secretary of State for Trade had satisfied
himself that under the 1973 Fair Trading Act he had discretion to
decide whether to refer to the Monopolies and Mergers Commission
the bid by News International Limited for The Times and The Sunday
Times.

2. Took note that the Secretary of State for Trgjs“ggg;hathddgcm‘d
whether or not. to refer the bid to the Monopolies and Mergers Commission,

would discuss with the Chief Whip when he should ammounce his decision in

relation to the. I‘herg;ncy Debate on 27 J_a:q:‘_a;ry. 5=
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