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UNITED NATIONS LAW OF THE SEA CONFERENCE
Memorandum by the Secretary of State for Trade

AoS=T" am circulating this paper in my capacity as
Chairman of the Ministerial Group on Maritime Affairs
(MISC 19).

2. The Ninth Session of the Third United Nations Law of the
Sea Conference (UNLOSC) will resume in Geneva from 28 July
to 29 August. Negotiations on a comprehensive Law of the
Sea Convention have reached an advanced stage, and may be
¢completed in the resumed Ninth Session of the Conference
or at a further Session in 1981. Although a decision on
whether the United Kingdom should accede to the Convention
will not be called for until the text is complete, it will
then be late to reopen matters of substance. The
Ministerial Group on Maritime Affairs (MISC 19) has
therefore reviewed the major questions already agreed
informally at the Conference, and considered the main issues
still outstanding. A paper by officials is gttached which
formed the background to the Group's discussion. 4lso
attached is a memorandum by the Minister of State for

ergy which was considered by the Group.

UNLOSC: QUESTIONS ALREADY AGREED

3. The major questions already agreed informally at UNLOSC
are listed at Annex I to the note by officials. I and my
C 19 colleagues are content that on each of thesg B ok
Juestions the draft Convention adequately reflects Britis
interests. Together they represent a substantial
achievement.

UNLOSC: OUDSTANDING ISSUES

%. The issues which remain to be decided arghde;g;ﬁ;:gues
10 paragraphs 10-24 of the official paper. fe deep sea
concern the continental shelf and the regime for

Lining,

£ helf have

The outstanding matters on_ the w_esp%_._.
. ; C s one
Bajor energy and f:%nancial implications. The 3
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of a sufficient
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outstanding que
official paper.

widest possible exten
mainly because of
hydrocarbon deposits.
to 275 million tonne :
from the Rockall area, the main area of
UK whose status remains in doubt. A

ces these would be worth around £30, g
Under the draft Convention the outer 1imit0

the continental shel
state concerned "on
Boundary Commission
fears that the Boundary C
Thus the crux of the matter, leaving g
any wider considerat S1gs
field will be better servec
containing inadeguate wording o
international law.

that our position un

6. A second poin
nwide margin" states have had to concede in

oil produced beyond 200 miles.
the developing countries, to the tun
of the gross revenue of a
formulae and the poten
paras 10-15 of Annex T

7. The question of seabed mining,
continental shelves, also presents su
These concern the security required ©
to undertake such mining; and the cos
governments of contributing to the expenses of an
international enterprise, whic
behalf of the proposed Interna

paragraphs ?ﬁ?fz of the official paper an
and IV. The ne
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of the United States government, for whom thlsbﬁie‘”'
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the International Seabed Authority to pre}
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of revenue: around £50-70 millj
Hov - ion :
removed. However the obligation 1:Oi‘gr each fixed platform
installatlgnspwould not arise where emove such
use could be found for them. & genuine alternative

CONCLUSIONS

oLes Tiie MISC 19 Group recognised ti

y T T that i :

major interests of tnE‘UK have been Seéﬁrthe.negotlations
navigation, defence, fisheries, pollutj ed in relation to
research, c'.\neazerrtl;torl_al sea, and the Jé;giusglentific
zon:;ti;.lac:gonvgsg.ed “hat it will not be pozlvg L

;age g tion, and that the Governmen:l‘le to obtain

. Cecrti view on the balance of advant elThaly bo

Ilin a ention containing unsatisfactory f age of participetir
tlc;weveé', Sf_eria]ln departments have Strongyr eatures.

e potential loss of hydrocarbon PRises eservations on
associated Government revenue. The Gr ces and the
.gt;frsforepable to come to an agreed Vi(:;poi‘t;glf was not
tex: g; _ggeaggsngi}%g_ lies, on the basis of theegﬁegzet i
considered he Sea Convention. Nevertheless —

sidere that we could not afford to with enne we
negotiations. withdraw from the

10. The forthcoming session ma :

he 1 : S Yy see a breakdown
ggg:géa;;ggz, and we may have some difficult dec?.giglnlg to tak
Kingdom positggna§: ggf??czg %alytginsofgr ?s o R e

’ e matter) to i

breaﬁggwrsz;ssi_?osmb}y the crunch will be delayedazgil:glaa
ffmresh instrulgr'}’ with our delegation not needing to seek
i lc ions on major points during the coming round.
Dettics o : so possible tl}at, given the pressure from the
sbri set:les and thg Soviet Union in particular for an
e ement, this session will require us to make a

en 8n.the_acgeptability of the draft Convention as
his difficult moment could occur in late Autumn.

1. I therefore recommend that OD should

- 53 S_Itédorse ‘the views of MISC 19 on the benefits to the
of the issues alreacdy settled

11. agree that the UK delegation should continue to
participate in the UNLOSC on the basis of
instructions which have been circulated for
approval by the Ministers concerned

iii. take note of the issues on which changes in the

draft UN Convention are desirable in order to

meet UK objectives

1V. agree that, subject to further consideration of the
final text, it is likely to be in the UK interest
to adhere to a Law of the Sea Convention commanding

general international acceptance.

30 June 198p CONFIDENTIAL B .
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s THE SEA CONFERENCE: ASSESSMENT OF PRESENT POSITION
oA

¢ TEE FORETGN AND COMMONVEALTH OFFICE
2

paper is to provide a basis
rs of the situation in the Conference

(paramphs 1—8) .

for discussion by
« I%s origins and

A number of questions have already been

y agreed ini‘omally
(};az-agraph 9)'

e continental shelf negotiation is of particular interest
%5 thEhUnited Kingdom for the future of our oil Supplies., A

atisfactory conclusion is in sight but the subject remains
cmtroversial and delicate. :

4 The international régime to control deep sea mining is
proving difficult to negotiate. The system of voting is still
msettled (paragrapis 17-18).

j  Other outstanding questions include the status of certain
islands (including Rockall), the removal of installations,
telinitation and the participation in the treaty of the European
lmnity (paragraphs 19-24).

b The advantages for the United Kingdom of a Convention of
e sort now in prospect are extensive and substantial. The
Wesible alternatives have no attractions. The delegation should
“ntinue its efforts (paragraphs 25-31). /

l

. Ammexes are attached on:-—

(1)
(1)
(i14)
(iv)

Q\;estions already agreed.
Continental shelf.

Deep sea mining régime.
Financial aspects.

; _
" tung 1980
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uE SEA CONFERENCE: ASSESSMENT OF PRESENT POSITION

o :
v 0HE FORETGN AND COMMONVEALTH OFPICE

pPER

I ose of this paper is to assist Ministe
; ; rs to
|, widace of 4Taztess 107, the United Kingdon in <he comprenensive
e ea Conv er negotiati i
Iﬁ'L:,f; g?eﬂsze Sea Conference. Eotiation in the Third
mw
ill resume in Geneva from 28
phe Conference Wi : om July to 29

0 ; tention of completi iati A

with the int 1 P ng negotiations and
A“g“oif,ention- It is likely that it will coamplete its wor;‘?iogtlng
?981 if not this year. It is therefore timely to review the major
westions already agreed informally and particularly to consider
fie main issues still outstanding. Although no final decision on
mether the UK _shquld accede to the Convention will be called for
ptil the text 1s complete, it will then be late to reopen matters

of substance.

11, BACKGROUND

3, The First UN Law of the Sea Conference in Geneva in 1958

iren up three successful Conventions, to which the UK is a party,
vmcerning respectively the High Seas, the Territorial Sea and
the Continental Shelf. But the Second Conference in 1960 failed
fo reach an agreed settlement on the breadth of the territorial
gea,

i, The generally_agreed rules on the Law of the Sea as it resulted
;lu':glt?;::e Conventions did not deal effectively with three major

(1) The breadth of the territorial sea.

(i1) The outer limit of the continental shelf, over which
the adjacent coastal states enjoy sovereign rights
f_g: the purpose of exploring and exploiting its naturel
ources.

(111) The régime for exploitation of minerals beyond the
outer limit of the continental shelf in the deep seabe_d.

5

‘0,2 1967 the Unj . . :
s e United Nations, on a Maltese initiative, began
ledhégytgf the régime which should apply to the deep seabed; this
lsgegy) 3 adoption of a declaration in 1970 by the UN General
nyeY deSignating the deep seabed beyond national jurisdiction
%t op goOR heritage of mankind" and envisaging the establish-
international régime for its exploitation. . _

* Ot .

N r) vela i i tributed to

8ene pments at about that time which contribl
:&“ne‘?lfsuppo“ for a Conference included an increasing _
P Erg the importance of marine living resources and gf

Nl statof Tarine pollution; the unilateral extensions By .

e "“’I’J'd:'es of their jurisdictiors and the concern this mu:nd
1%e states at the threat to freedom of navigation;

/the
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the search by Third World countries for new resources %o prom Definition of the Timit
§§°’-‘°"‘i° dgveiopmgnté‘ Thgi-e v:gas also concemtabgutkth(: déﬂgegtgf the > 1958 the Continental Shelf Conventj
increasing chaotic situation as restraints broke d i s lon ;
post-colonial geriod. IR e 35 zoos:ingzé-es ‘gﬁf:hrafesgegggeb:ﬁggnzklmt dept:dg-gt::pi S 1:55
g pOS s ds tly unwo oitation
7. The Conference began in 1973. It has developed its own ;5 tecmolgguzﬂils;‘ovzna ng;cgiaiame time, sin?;a?lg a8s a limit
methods of work which include two important innovations: con gatd 'timate’intereSt : 1y the developi 967, the inter- 5
has so far been accepted rather than voting as the basis for Sengyg ’ Jlsime leg;tional e t;n resources of theng countries, have 4
decisions; and the successive texts have been built up on the 1imits °ftnr limit of the ction; and thus atte tiseabed beyond the ~ 66
responsibility of the officers of the Conference on the. basis o the ouve on of vali continental shelf asn ion has focussed ——
of discussion in a multitude of special groups. Both have wo jamard extensi id claims to exercise representing the
to our advantage and have enabled us and other countries in arked nf national jurisdicti
minority position to obtain points essential to satisfy our 130 “.'ﬂ.m Cg Iel'renoe, many countries have j e 55 67
requirements which we would never have gained by vote. Our ater 1imit 02 the shelf should be defined insisted that the
T et is to maintain this situation to the end and settl gstance oT distance/depth criteria (which wo the sole basis -
the problems which remain outstanding without recourse to Vgting ‘ disadmagedgge:h?nmi) ;bbut the UK and gth::ue;gdbe to the oy
. 1e88 dozen in number and most e margin
8.  Considerable progress was made at the gsession in New York nith g?eat-dlfflculty built up SHffiiiyeg:velomd °°mt§e83t§:es’
in March. A mew text, the Informal Composite Negotiating Text inelusion in the text of a geological fomsuﬂ pPOrt to obtain thve 56 68
Revision 2, was produced. There is now a widespread desire, whi then resource rights over the whole of th a which would givee ~—
is shared by the Soviet Union and the United States, %o obtéig ich | including, im particular, potential hyd e continental margin
;apld. settlement of the few outstanding questions. This would% rgcent gagicn g en York, the OutStg ﬁcarbon yooaelohl th;
in our own interest since many of our objectives are included i ! sigeo m% sgttled satisfactorily Cerz):t g problem of oceanic
the new text but may be difficult to maintain if di - o sctively resist the definiti . vertain delegation i
scussion is ion embodied S still
further prolonged. . prabs who, supported by a numbe in the text, notabl ST -
md geographically disadvantageg of delegations from landloykthe b,
III. QUESTIONS ALREADY AGREED eriterion. - states, still favour a disgagge i
9. The ICNT contains provisions on man matters whi 14, Othe i i 0
broadly supported in the Conference, a.ndywhich reflezihaige - ares=- T points 8till at issue regarding the 3
the objectives which have been pursued by the UK. These e : RERLER: ERR AL 5
: : & (i ~ ; e
(1) The 12 mile territorial sea. ; (ii; f{he Boundary Commission.
s & . e 5
(ii) The 200 mile exclusive economic zone. Ac' b i €
=N : ommi 893
(iii) Passage through straits and archipelagoes. °°38tus:::.%e°f'21 éxperts has been proposed i 2
(iv) Fisheries. gelf in acco:d;gcgef?ning the’ cuter Finte oflghgr::;‘t!:o i e
: : e 1 inen
(v) Pollution. ro-eﬁdme"" was made 121 Eﬁ scientific criteria. At New Yorktaelm
: Sl | is 47 oStablished b e text which would provide that the -
(vi) Scientific research. aouff;;-‘f are ‘1efinec1y"the coastal state are only final eng.hgiz]iéﬁts
. > 5 ° i
(vii) Peaceful settlement of disputes. :gieoun.fx gg?;lssion, ?ntgﬁeb;f-:ii gi's' ie;gm:;ndations of the . g 60 s
i9d e +28 change used. The UK d el e words "taking.into T
Details of the position on each of these are given in Aunex I. o Settlém:hlch e presseglgﬁaﬁignugn:;?df ressgybian. on
IV. CONTINENTAL SHELF fleubilinto a‘éﬁoﬁitﬁhi ocean ridges probleu : gtufgatiietggagnce
/ 3 ity in g eaves the coastal : :
;g.Spgggtazmin:t:‘::%tzoi%hthgxrégime of the continental shelf &reé ﬁogngzgr%msggl%ga;i :ﬁethe initial 'rzzggegg:ig:mggh:;emon 49' - 5. 714
e and are still t ject of ett d new "on the basis of" A
cantroversy st the Conference. The deteils B ihis question Napyr TT98DR0T that e SETULE EAT.GITS v e
56t out in humex 1T, but the following paragraphs give ™ Uigey T be respecs final and binding nature of its deters = ‘
salient points. : Statpam;’ilpmcticeptgtggs The difference between the two is o D
The Substance of the Réi ?hate Dlays ar case is 1ik ‘J’.-nt to very much and the outcome in 50 -
e gime |ty the o4 a;:a cards in p:e%a to deg;nd d::chf:aore on how the coastal —
. 3ol rom the gquesti ; ; : jdere imj st - ring e a for the Commission. }
pelow, this is Satis%actgg? of disused installations cons* ts hag beena:;pgam‘ ot in the final analysis.unilaterally N
sised by the International Court of Justice = 63 8
. : | -
/The & ¢ |
g2
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tract from its judgment on the Norwegian

in the following €X

Fisheries case:i-— .

R : . rterR et

"The delimitation of sea areas has always an inte ional

aspect; it cannot be dependent merely upon the Will of the

coastal state as expressed in its mu;ucw.pal law. Although
t of delimitation 18 necessarily a

it is true that the ac _
unilateral act, because only the coastal state is competent

to undertake it, the validity of the @ellmltatlon With regapy

to other states de ends upon jnternational law."

(ICJ Reports (1951), page 132%)

The principle that revenue from 0il produced from the

continental shelf beyond 200 miles should be shared between the
untries has been accepted for sone

coastal state and developing coO C
Wide margin states have reluctantly recognised that thig
i to be paid if.tlgeir rights beyond 200 miles

According %o the current
text, contributions would after a grace period of five years starg
at 1% in the sixth year, increasing by 1% annually until the twelsyy
year and remaining at 7% thereafter. The UK is not committed to
these figures, which compare favourably with various proposals
forward by Sri Lanka and other developing countries. It would
on by comparison with expected tax

however be a modest contributi : _
revenue and is a2 small price to pay for intermational recognition

of the outer shelf limit we desire.
16. The eventual outcome on all these outstanding matters
likely to be 2 package under

concerning the continental shelf is
which the wide margin states will securs the definition of the
1imit in the present text and in return will have to accept (a)

the phrase "on the basis of" in respect of the Boundary Commission's
recommendation and (b) revenue sharing percentages no lower than
those in the present text and possibly slightly less favourable
figures. Such an outcome would still mean that the UK with. other
wide margin states was & main beneficiary of the new continental

shelf régime.

V. DEEP SEA MINING

17. Nodules which contain nickel, copper, cobalt and manganese
are found in the deep seabed beyond the continental shelf. The
nickel is particularly abundant and could prove an important
source of supply for British industry by the end of the century:
British companies (BP, RTZ and ConsHidated Gold Fields) are i
a US-led deep seabed mining consortium, and 2 Royal Dutch/Shell
company is in another. The investment which will be needed 18

very large (perhaps $1.5 billion) and requires a secure legsl |
framework. It has been the responsibility of the Ccnferer(fc;e
e

develop this framework, following the declaration b the
Assembly of the United Nations in 1970 that the Pessurces of 15
seabed beyond national jurisdiction were "the common heri
mankind” and that deep Seabed mining should be governed bY o enis
international régime. The United Kingdom voted in favour of -
declaration, while maintaining that deep seabed mining r““a’ﬁgimﬂ
permissible under international law until an international

/enters
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.o force for us. The Third Wo
mlﬂing outside an intermational iégiare
in the context of North—sduth"r:fa

egotiations on this subject ha 1
rhe potential seabed mining :iagzgvegneittgmely
’ cluding the

joulte : :
oo setermined that the régime shoulg ensure acces

3 S and securit

y

a .
1o ient tO provide a favourable investment :
- T climate for thej
heir

violently opposed

and appr
tions?p SheE e

e x
exploitation of the seabed in the hands o i
K rprise a8 far 8s possible. The land-bage i a1 international
mse seabed Pro uction in order to protect It’ ducers wish to
i Most of the difficulties in this f.ﬁ“' existing

»te however now been overcome and it is {'energlal of the treaty
she companies a3 well as by other govemments thaz :ﬁcept_ed by

ture for seabed mining except within an i ere is no
The main problem outstanding is the v t.mtemat:.onal
she Council, on which an understanding now exigtmg System in
Soviat.Um.on and the Un;.ted States and e.ssocia.te: ‘setWeen sae
including the UK. Details concerning the régime asestem states,
ad some indication of the costs involved are gi 80 far agreed
ad IV. glven at Annexes III

7T, OTHER OUTSTANDING QUESTIONS
(a) The Status of Certain Islands
19. The ICNT contains in Article 121(3) a provision as follows:

"R i ;

lig:kz fmtltgliircg:go:h :\{iti;n humen habitation or economic

8 dent trien v Sha T Ve no exc}:us:.ve economic zone
s te '
speci alx;rol‘:ip:;gents a compromise between those who wanted no
& Widsr o] n and those who wished to extend this restriction
mortuni 1y tg»szqu‘:.slands. The delegation has sought any .
iﬁ being womene;mmﬁei:he clausg without raising the risk of

8 Provisi . reasonably clear that
Provision at the Conference cam}:ot succeed. A e

0, If ,
g mmlghis
;ﬁ:tContm
“Staing
gy 226

av:ef1§s maintained, Rockall would remain UK territory
enta] Shel?lle territorial sea around it. Our claim %o
e on the & on the Rockall plateau would continue to be
e difPicut tasn.s.of its relationship to Scotland. But it
fhe 211! the 1a qulno maintain our 200 mile fishing zone around
ta OViet Union - ess of which has already been challenged by -
T o5 if the matt d Denmark and which may be challenged by other i
ton hlSh Stock er becomes a question of public controversy.

B2

CLs in s :
conswnptizg? area are of limited value and mainly not

(b)

Rem

3111;1; Theozjit?f Installations

) Contin

°xc1u§§tlricia1°?;°§1 Shelf Convention 1958 and the ICNT provide

Yagones SConomi ands, installations and structures within the

¢d or gig.o 200 or on the continental shelf "which are
sed must be entirely removed".

/22,
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t of Energy f
s according
0-70 million

made by the Departmen
the cost of removal value

often in the region of &5

But to demand in

the sums.
ot of these installat

remove them, to the
waters (eg merchant vesse 2
productive. Our closest allies on :
re-opening this provision. If a genul
such installations could be T
of course arise.

(c) Delimitation

zone or the continental
adjacent coasts have no
remains divided between supporters oI
equitable principles. A new compromise
in the latest text and may
to the UK, though still capabl :
yet emerge, but there is no likeli
inhibit the arguments we wou
UK/Irish arbitration or in o
states.

(d) European Community
24. Tt has been agreed in the
the EC should endeavour fo secure
EC to be a party to the Convention.

there are detailed provisions concern
where the EC unguestionably has competence.
fully satisfactory EC clause is
a number of other delegations.

whether such a clause is inserted or not,
provisions on fisheries will make it very
become 2 party to the Convention if the
and wish to prevent it.

for the Community itself to become one,
under strong pressure either %o conform

- matters within Community competence or to become & P

| YII. BATANCE OF ADVANTAGE
{ 3
! following main advantages:-

reduce the danger of conflict.

in deep sea mining.

CONFIDENTIAL

ause 2
through tax allowances C e Canerence%h ex &
. ions, e Tl not to
massive revenue out o viment of other users of the superjacent
1s and fishing vessels) would be countey
the shelf have advised againg{
ne alternative use for
ound the duty to remove would nog

Council that the member states of
a clause which would oermit the
This is necessary because
ing the management of fisherie

opposed by the Soviet Union and
The outcome is not clear. But
the inclusion of subs
difficult for the
remainder of the EC do not
Equally, if the other members of the EC

decide to become parties to the Convention and the wa
then the UK will come 1

to the Convention in

A Convention on the lines now in prospect

! (2) An orderly framework of international law wnic

(b) Security of navigation for our saips and airc

(c) A reliable supply of nickel and other minerals w}if,ﬂs
fair opportunities for participation by British

223 :n the Northern and Southern Basins of the Norgp
Sza ighzsgg::t:ﬁ at £2,500 million. (The calculation has been
’ from a study by Consultantss
to type of platforn but-jg
per platform.)
1oss of tax revenue not far off

Tais wil)

after gaiaing g

isions- ne delimitation of the exclusive economi
T e o :helf pbetween states with opposite ornomlc
t been finally settled.
¥ the median line and of
which has been included
well be the final solution is <tolerable

le of improvement.
hood of any outcome which would

14 wish to deploy in the forthcoming
ther negotiations with neighbouring

The Conference

Other variants ma

The inclusion of &

tantit
UK %o

y is open
arty itself:

would offer tes

pn would

raft.

/(a)
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Intemational recognition of
(d) shelf and of our exclusive négi ECIK'
exploitation. g

@ adequate scope for British envip
and fishery management policies
territorial sea.

S continenta]
its mineral

onmental protect;
: - ct
» 1ncluding a 12 ;gge

¢, The costs of a_Cpnvent;:.on as estimate
204 substa.utial, arlﬁlng.malnly from the 3
n suggested that it would suit us
have 2 partial Convention which
t::Lonal a'nd other benefits and leave us g fr :

o EERAZE- 8 lf-'}"Llj-cljt'mw a realistic possibilzg hand in deep
5% fed by the overwnelming majority of the Conference. wic o, bS
e Convention as a single package. rence, who regard

d in Annexes II and IV

a;:gp :gabed régime It
other Weste o i

would secure .,u;'ntgguntnes

] 77, There exists alsc the theoretical Possibility that th
e UK

ghould withdraw its support from the Pl

difficult to suggest any advantage mn:gggti:?ﬁg! though it is

tismay to our friends and probably cause the fi iCh would cause

1es8 favourable to our interests. If law tinal text to be

gs this are widely ratified they tend to b-make iﬁktreatles Such

part of general international law and a dissent bEdtﬁs forming

;:tuﬁlkelz'to be effective. We therefore have liy“;tle F o
continue working to ensure that as satisf: Sya

me can obtain is eventually adopted. actory a text as

%8, We have to recognise h

A 1 e owever that the UK i i

ﬁggggosglqn, as over the shelf, deep sealziﬁinr:aig E :
provisions. It is therefore necessary to act. cirzums‘pectly

ad try to keep the Co : ;
Ke 86 fAr served v wrel{ifence within the consensus procedure which

%, There remai ibi
t0 prody ins a possibility that the Confere i
havs = ric:u: Convention which is generally acceptg‘gleer?ay'rig;lcould
ferritoria) s:gnsagguencgs for the UK. Unilateral claims to
for research woulg _denial of passage through straits and facilities
®Sistance op increase and would pose difficult problems of
% our claims cggmpll{mce on our part. We would continue to insist
Nt couyg expectcemln.g ‘the outer limit of the continental shelf
M88ib1y 1eags mounting pressure in the UN against them,

ding to a request for an advisory opinion from the

Int; 4
h ematlona.l Court.

Tesee The eventual outcome would be difficult to

30
o It is re i
IC%%- Seag andlgmt that the régimes for the territorial sea,
STences in 195§nenta1 shelf generally agreed in the Geneva
Y Othe e have worked out in general quite satisfactorily.
eved, jg in rvl‘”h?re no generally agreed solution was then
%rin.) Tégimes ostatlon to the breadth of the territorial sea,
tayg g Pollution o to and beyond 12 miles and powers to control
Eituatﬁeen iistinctutslde the territorial sea, subsequent developments
1958 508 With 1y unfavourable. This suggests that the future
°nvention°ut a new Law of the Sea Convention but with the
S weakened by passage of time and by developments

/at
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¥ ir d possibly
ul nly be uncertain and p v
at the Conference, would not on h would be 4 ;
chaotic but might'well develop in & way whic ama, Zing

to UK interests.

VIII. CONCLUSION hat the balance of advant
. a 4,
31. The above analysis suggests tfor a Convention. - A fir).alge

. i i the negotiations :
Lie0 in POT"HE marticipation will be needed when the text ig

! tion for the Geneva
i ructions to the delegatic )
:Z::%gg'shzulhedlﬁztnrepmd in accordance with this paper ang

circulated for approval by Ministers as in the past.
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ANNEX I

oNS ALREADY AGREED

inal Convention is expected to inclug i
fvldth the consequences indicated: i following

pPerritorial seas would be limited to 12 ms

This would create stability in an a:‘eazwﬁ:zl-zs;:he h

been increasing disagreement among states, It il
would ensure rights of navigation and overflight free of
foreign control or military risk, = Without a Conventi
territorial seas would continue to be claimed beyond N
12 miles, possibly towards the 200 miles limit alread
asserted by certain countries as the limit of their P
gerritorial sea, In the long term, this would have major
defence implications and could add to the costs of :
commercial shipping and civil aviation, =

A 200 mile economic zone, in which coastal states will
have sovereign rights over the living and non-living
resources, but within which other high seas rights will
generally be preserved (except as specified in the
Convention), would be internationally established. Such
a palanced régime will serve our defence, commercial
shipping and civil aviation interests as well as

our energy and fisheries interests.

An acceptable régime would be created for passage through
some 100 straits used for international shipping, in-
cluding those which will be created by the extension of
territorial seas to 12 miles, The entrances to the
Persian Gulf and the Strait of Gibralf;ar are of special
importance., The absence of such a ré¢gime would again
have very serious implications for our defence interests,
Somewhat similar considerations apply to our com_nerclg.l
shipping and civil aviation interests, If, as is quite
possible, maritime states tried to ignore any new regimes

" unilaterally declared by straits states, this could lead

(iv)

(v)

to a series of costly and potentiglly dangerous
confrontations. An acceptable ré¢gime for passage
hrough archipelagoes, eg Indonesia and the Philippines,
would be established,

The fisheries clauses of the Convention envisage a régime

ch gives wide powers to the coastal state for the
administration and conservation of its 200 mile zone.

le it recognises certain rights for the benefit 6t
la.ndlocked and seomphically disadvantaged states o
(LIGDS) (ie those with limited or no offshore Stw el
the same region, there are in a form which, if malnisrmet,
are judged to be satisfactory by ourselves and our
Partners,

se and enforce laws
2 foreign 811%1"9 =8

The powers of coastal states to imp
regulations related to pollution on W
the territorial sea and in the economic zone

/extended
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(vi)

(vii)
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: ;urisdiction over serious offence
e’égeﬁiism g%ﬁi %ﬁe power will be eircumscribed S oyy :‘
icceptabl;' and will help to restrain more extra"&eant ]
claims which have been made and whlcbaiouiq. have Vers ‘
adverse consequences for our commercil shipping |
interests.

' i enti fi is laid down

ime of scientific research is lai }
:mir‘écglzets out the rights and obligations of coastg)
and researching states in reipe;tl%f tbitex‘?i‘{sive

i ontinental shell. t wi ha
economic zone and C P s ressarch 1nterestsv§ut

e restrictive effect on .
:gnil provide a secure basis for their future activity,

ocedure for the settlement of many type
An agreed PT Son through arbitration hee!

i er the Conven
e s This should help to strengthen the

included.
gzg‘gntgcof our rights under the treaty, though it opey |
the risk of adverse awards when the UK is a defendant,
Deep sea disputes are entrusted to the Sea Bed Disputg
Chamber of the Law of the Sea Tribunal which may be lg

gatisfactory.

|
|
|
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ANNEX II
g5 COMTIENTAL SELE v
ne substance of the Regime
T rovisions of the régime follow substantially those

The P s

1e - nental Shelf Convention 1958 :

Continen ‘ . . e ;

of % eelow concerning the obligation to remove digusedtgnswgﬂlziions
’

agid - £ They give us control

satisfactoIye > : ol over the means of
eloitati°n of the resources, while accommodating interests of

exp and our own in respect of rights of passage.,

other gtates
he Limit

The pefinition of ¥

the 1958 Conference came close to adopting a limi i
g% a 200 or 500 metre isobath (a line linkgngngoint]s.m;} ::ﬁistmg
depth)- It eventually defined the limit of the continental shelf as
200 metres OT, beyond that depth, as far as "the depth of the super-
;acent waters gdx;u,ts of the exploitation of the natural resources",
The nexploitability test" of the 1958 Convention became unworkable as
it became clear that exploitation would proceed into deeper waters
until ultimately the deep seabed became exploitable for such
resources as it may contain, Thus before the present Conference
it became clear that a problem arose as to how far continental shelf
jurisdiction should be allowed %o extend, At the same time since
at least 1967 political awareness has increased that there is an
area beyond nz_a.tion.al jurisdiction, that rights to the resources
in it should in some form be regarded.as of public interest and for
public exploitation by the international community. There was
ngE.Sal.reco ition that there was a limit to continental shelf
jurisdiction the main question was where it lay.
3. In the early stages of the Conference when it became clear that
8 200 mile economic zone would be established, very many countries
considered that there should not be a continental gshelf régime
beyond 200 miles, This remained the position of the Arab countries
until the first part of the Ninth Session earlier this year, A
%1 group of wide-margin countries, Australia, Argentina, Canada,
Idia, Ireland, New Zealand, Norway, United Kingdom, later
joined by the United States, and a short time ago by Uruguay, hom-

! i rmula which

Slope to the : :
gently inclined outer edge of t

ma.: geological forzmla would draw a lgne at the outer edge of the 3
an€ln at the thickness of sediment which inclules substentially al
acqui likely to contain hydrocarbons. In order to gain the
disiréscence of the Soviet Union, which initially supported 2

g.ncg_ Criterion, the margineers had to accept an additional

fying formula based on depth and distance. The outstanding
/question

CONFIDENTIAL




CONFIDENTIAL

i ean ridges was settled ;atisfactorlly in Marcp
%gggflonrgz ggr::la ngw incorporated in the texg would enab)e o
UK to claim seab 500 miles zom the Outey '
Hebrides, but countries with comparable claims a.1 e only four o,
five in pumber and ar d or relatively wealthy County

&

p i cated by the complexi
4. The task has been greatly complica ity of
offshore geology, including the presence of Shz.llo‘" oceanic Tidge
areas which are mot structurally part of a continent and whicy

£ miles in mid-oceall. A further complicgt;
for many hundreds of miles in WMATPEEHE, pockall Plateau is 04

terms of UK interest is ;
separated from Ire and Scotland by & substantial trough apg
T that some geologists consider that its continental history ig t
the same as that of the main continental block of Europe includip,

the British Isles. &
S5e Nevertheless thé wide-margin dele ations have succeeded in

attracting support for their formula with concessions which do g
significantly affect the seaward extent of the limit, ODDOSition
contimues from the Arab group of 36 delegations; an additional y
or 30 othér countries in the landlocked and geographically disadya,
aged states group, ie those with no or small offshore areas, als :
contimue to regard the formula which is now in the ICNT as one wnig

is very advantageous to the wide-margin states and look for
compensation elsewhere if they decide to accept it.

The Boundary Commission

6. From an early stage "in the negotiations it was recognised tha
particularly' in view of the geological complexities, the internatiu
al community which had an interest in the deep seabed would not
accept the unilateral imposition of limits by a coastal state. In
order to justify claims beyond 200 miles, & geological criterion
bad to be invoked and as a boundary between two zones there was

no logical reason why the line should be for the determination of
the coastal state alone. Indeed, our adversaries could argue @
the line should be decided by the jnternational community as

representing a wider group of states.

7. ' In order to obtain support for the necessarily complicated

—
| formula for the outer limit, Canada, with margineer Supporv®.
1 forward a Boundary Commission proposal in 1976. It was d“"gg;uw
1 %o ensure that the body which examined the limits put fo .
i coastal state would be composed of scientific expertstangftgge

s

would be qualified to see whether the technical aspec

formula had been correctly applied, It did not give R

Commission the power of binding adjudication over the 1im 5=,
which is gquite normal in boundary arbitrations, but left 1;gne J
coastal state responsibility for providing information OB ' ,ns
proposed limits and for their establishment, If the recol sttty
of the Boundary Commission was not accepted by the S08%5 .5
was open to the coastal state to put forward a further P

‘ the boundary.

: ' /8.

~
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1978 the Soviet Union put forwa
8. ,g: 231; the'llmnl.ts were. final and ?;
s::z;lished n?ak:',ngnlnto account the reco
sousd Com?ﬁlgﬁe}e mghl‘i Wes opposed by the United
8t Xe:? Afe mussian ai the gLiyerence hers Bitreen Gl
nglish ; €
;;gﬁg:ere already proposals from previoxi:r::smmlng wording),
iy should be established only "in acc Sslons that the

1imit ; The Chai ordance with"

ommendations. e airman of the with" the

;ie: 1atest proposals for Article 76, pms:eggnd Comg;_z'gee, in making
o mpromise

a+1 3
concernlng the question o;‘ ocean ridges in ol
angua, 3 i e

80g? Of']t' s a.ngenzo:vgzrdéﬁg the-Bound?*rY Cozmniss:’.onmcluded the
Onited State Y e Soviet Union, Thi proposed by the
ip by all the margineers except the UK and Ca.nads was acquiesced
1imits established by the coastal state would b 8, 80 that the
only if they iare."on the basis of"™ the re°°mmen§ f.}nal and binding
goundary CommisSsior. ation of the

9, The Boundary Commission reflect :
resource areas, By creating a tech:s:i:g.i gﬁ;t;?ﬁcebﬁ two adjacent
imtza::we ;—?: ghe coastal state to establish its bougxileav:.ng the
go“’as’::l sz:.te oes what can be done to protect the pos?tz’ b

astal state, -given that the coastal state could not -mon.°,f the
maintain a limit which is not based on the Convention,l efinitely

Reverme MEE

10, A wide continental margi ' imi
2 gin greatly diminishes th i
mny states regard "as properly within the internatio:aieg.g:ﬁ;f g

revised wordi

nding if the
mmendations gfwsiz

- In order to obtain -a favourable outer limit, the margineers in 1976

i:gi::gl tge:gggpt that a contribution should be made to the Inter-
iilsw, = The Authority from the production in areas beyord 200
race periodyag;'oposed a scheme which would have allowed a five year
BT CF o _a percentage of 1 to 5% in the fifth and tenth
Comnittee pro I'C1g.l production, When the Chairman of the Second
acceptable topgie for the ICNT a formula for the outer limit
contimed tho i ngrr:arg:.neers, _he accepted a Soviet amendment which
twelfth ang Subsequ::: ;g agz.ln the eleventh year and 7% in the

1s These 4 .

figures wgigigﬁraes are substantially less than some of the '

PTODOSed & no grmc been put forward in the Conference, Sri Lanka

EItH yoar, O poos Tori0d, 8 T8US SF 4% from the first to the

ghe Seychelies L1oB the sixth to the tenth year and 17% thereafter;

Tew attentio: proposed 10% for the sixth year and afterwards, and

Soq, TSVerue Sha_:-x'l a footnote to the link between the outer limit

0% of tna polaring,  They also drew attemtion to the fact that
Source was extracted during the first five years.

12, o
. me

ﬁg“T/Bev zzth;presem reveme-sharing proposals (Article 82 of

yemnb“tions ive year grace period, then progressively increasing

taia'r)' e ov of 1% in sixth year, rising to meximum 7% in twelfth
Shelf pe erall contribution from a typical well in the continen—

yord 200 miles would be about 2.2% of gross revemies.
/The
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ly low rates of payment much redy
The contributions wouk];d be paiq, i;
effect, to developing countries. Whether in cash or in king
would ;-epresent apdirect loss to the UK economy. And thers w:t f
be a loss to HMG: iven that our taxation system for Petroleumuld
reverue is designed to secure the most for HMG that the markes
bear, there would probably need to be a corresponding reducti gy iy
Petroleum Reverme Tax, Even if there were only a partial °ffaeln
the operators' profits would be reduced by the revenme-—sha_rin8 t,
payments, and less Corporation Tax would be payable,

erves in the continental shelf

The grace period and the ear
the impact of the scheme.

13. Estimates of possible UK res nent
beyond 200 miles have tentatively been put at 275 million tong

valued at about £30,000 million at current prices (ard of whiop
the UK tax take might be 70% or £21,000 million), Revemie-ghap
payments might therefore tentatively be estimated at £660 millionng
at current prices. The whole of this sum would be transferreq ou
of the UK economy, and a substantial proportion (if not all) of it
would represent potential lost tax revemue for HMG.

14. On the other hand, our opponents can argue how small a
contribution is represented by 2. 2% for the intermational community
as compared with 70% for the national tax revemue, 1N an area which
they have not accepted as being necessarily within the national
jurisdiction of the coastal state.

This contribution was offered to secure a line for the

outer limit of the shelf running in deep and distant waters,

and this line is now in the ICNT. It might be regarded as a not
unreasonable percentage to secure a contested title to all areas
on the landward side of the line. And any discussion or comparisw
between the national tax revemue and the likely contribution can o
be to our disadvantage.

15.

Removal of Disused Installations

16, The Continental Shelf Convention 1558 provided that "eny
installations which are abandoned or disused must be entirely

removed®, This obligation has been repeated in the ICNT,
applies both within and outside 200 miles,

17. This is an onerous obligation, particularly where it co
very large installations in deep waters, On the other gty
the removal of disused installations is clearly in the imtereSie®
ourselves and others who engage in navigation or fishing in tnse
waters, and is in any event desirable for environmental reasonss

18. When during the last session we consulted other friendlyginﬂ"
delegations most closely interested in the outcome of the gk it ®
shelf negotiations, they were unanimously of the opinion ¥

not desirable to re-open this question.

19, Almost the whole of this cost of removal will haVv
covered by allowances to the companies exploiting the
will thus cause an equal loss of tax revenue,

/20

neerns

e to be
fields
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removal of structures now in th

0 : e Nor

200 thg B eind e Novsl S92 tanhaty tentativ:}f;rgs:m

sou%00 millione 2o g8 Sl*all Primarily on the opemcsoorce 8t
070 offset at least partially against Petroleun Regerators but
cal oration TaxXe. me Tax and

CorP
there seems very little pros
v oiogfion of this provision, which is ge i
fzcnce as commepdable and as being Se%tlil:g?llngegaarde§ S
to try & cil_screet eff?ry in the Drafting Com‘t’: in mind,
ain a small measure of flexibility by trying to deletee:hzoword

nentirely e
02, If of course, a gemuine alternative use could be found for

I .
these installations for defence, fish breeding, fish catching, or
’

e other purpose, they would not be disu
Sojove them would not arise. sed am the duty to

mplete

owever, Pect of securi
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ANNEX ITI
g A JMINING REGIME
¢ main feature'of the international régime, as it ig
ALY B BRETEE s BTOS
(i) An internmational organisation, the International Seabed

(ii)

(iii)

(iv)

(v).

Authority ("the Authority"), will aray i

mining code regulating all aspects of dggpasg:tﬁiied
(This will in practice probably be done before the Goxt
tim comes into force by a Preparatory Commission), ol
The Authority will then award mini
qualified applicants, who may b
or an inter'n%t%gnal Enterprise
mining arm o e Authority, The Authority's aj i
in awarding contracts will be narrowly def?neg.dls%;g:;on
these contracts deep sea miners will have to pay large
contributions to the Authority which will be used mainly
for development aid,

ng contracts to
e states or companies
to be established ag the

In order to protect land-based producers— the Convention

will lay down a "production ceiling™ limiting the volume
of production from the seabed,

In order to get the intermational Enterprise started
it w;ll be given a mumber of important advantages:

(a) States Parties to the Convention will make
long-term interest—free loans covering half the cost
of one miné site and guarantee loans for the other half,

(b) The Enterprise will not have to make payments to the
Authority for an initial period of up to ten years.

(c) The Enterprise must negotiate for exemption from
national taxation.

(d) oOther deep sea miners must prospect one mine site
for the Enterprise for each one which they have.

(e) Other deep sea miners must, during an initial
pPeriod, be readg to make their technology available to
the Enterprise on "fair and reasonsble commercial terms
conditions", A similar obligation, to which the
United Kingdom and other Western industrialised countries
object strongly, would benefit developing countries.

The Authority will be composed of a plenary Assembly, a
Testricted gyoumil, a Secretariat, the Enterprise 3:‘;”
Other organs, The Council will have control overtmns
éxercise of most of the Authority's important Mto e iher
3 the Western deep sea mining countries, aﬁms They
W11 be able to block decisions of the Councile

/would
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i trol over the
ve negative con 15
e iut could not, of courss, ensSure positiye
Augl}orlty his blocking power is the single mosy
action.

: Jssue at the Conference, apg
Gifrios ogtsraning S30e, 10, Mnat I on B B
US hav

U eiing power they would not be TSIy Lo eiheth t°athe
ocC.
Convention.

would therefore ha

; twent
. will convene after Y Yearg
A review Conferetos, I se majority, chenge the sysicy
?

(v3) the C Loy
(Dissatisfied parties could denounce onvention),
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ANNEX TV

» SABED MINTNG: FINANCIAL ASPECTS
DEE

o PAYMENTS BY HMG FOR THE INTERNAT .
& %TRiE{gRITY, THE ENTERPRISE, ETC TONAL SEARED 4

(s) Tne Emterprize

er the present proposals the UK would be
%ofu";‘ge costs of the first Enterprise project,
5{ O ese costs are_bound to be speculative: but using the UK
gompani”' own estimates of costs of a similar pProject (about
coSbom, or in the range of $1260-2340m) we estimate the liability
$1oG s about £4 half in long-term interest-free loans, half
i antees for Lloams taken out elsewhere by the Authority,

(b) The Authority

The likely UK comtribution to-the administrative expenses
of the Authority, until it becomes self-financing, is about £220,000
pa for 7=10 years,

(¢c) The Preparatory Commission

A Preparatory Commission is likely to be set up for the period
before entry into force of a Convention, with similar costs for 58
3-5 years. Total likely contribution is therefore £220,000 pa for
10-15 years. iy =

(d) The Law of the Sea Tribunal

liable for about
Any estimates

.. The UK contribution to the expenses of a Law of the Sea 59
Iribunal might be about £110,000 pa (5% of $5m pa).

(e) Tré.inigs : -t
There is also likely to be a Training Fund to which the 60

and other industriaslised countries would be expected (but not,.
inler the terms of the Convention, obliged) to Comtribute.

% L0SS OF TAX REVENUE '

form, full tax credit were granted for payments
of theq uthority, as the companies request and as the govermments R~
Dot heir competifors seem willing to grant, there could be a s
ee:c::;s loss of tax reverme of £85 m on each of the 1 :o ee;o ects
STElum mi in the Iirs years ; B
:le‘:bid Maoing, gtt::d:erg;slghort of full tax credits were glven, 50
988 of tax revemme would be correspondingly lower.

to oty iR Some

62 '5

It sh me! referred to
aboye ould be noted that the 'loss of tax reve: : o
a cpnsf’:t Ihat compared with the hypothetical and ‘'ideal! cass

con : - lation, -
ang ; o+l mining under US or UK unilateral miming ap ional .
Paying national tx only. While mining under an 171"% : .,51 ’
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ts 1taxed' by the Authority,

' e 0
ream activities of transpotheP

régime would I
profits especl - : o R

i t to nationa aXe
2533222‘2’5 Z?,lowances HNMG should get net tax revenue from

participation by UK companies in deep seabed mining.
3. PAYMENTS BY UK COMPANIES TO THE AUTHORITY

Thus despi t:tt:m
X

seabed mining companiesg

d ents by deep S€ T
The propose af:y?elated 4o profits and are difficult ¢,

thori :
Soni ator Tt . in the 'baseline case! used 28 an exam,
in the Conference, payments totalhi]g i ﬁgoggezo i
3 from a slng e minl . As UK
accrue to the Authority the Kennecott mining consgy,

: 0-35% interest in
:;:E;n;es have a 30=3 % ight therefore be about w
hare 13

of the payments mig&
over 20 years.

-

CONFIDENTIAL

CONFIDENTIAL

(LOSED UNDERTHE
FREEDOM OF INFORMATION
ACT 2000

ASSESSMENT OF PRESENT POSIJ.VION

ZE SEA CONFERENCE:
T - M e o=
Memorendunm Dy the Minister of State for Energy
T En

§ s I MTQ 1 2 \ P \
ed in MISC 19(80)5, paragraph 25(4)
ow in prospect is "intermational

e ¥ 1
ntal shelf and of our exclusive rigat

) But under the text now proposed our
_shelf areas beyond 200 miles from our
:-eccig:used ;ntemationally if they were based
s of a new international body, .the Boundary
ospect gives me particular concern. -
ceived, the Boundary Commission was intended %o

S

onal community that coastal states would no®

8in 7 7 ] 35 o S et . : . : . N P
mply be able to extend their national jurisdiction indefinitely to

Z;m middle of the ocesn
body of 4 Sl - : 3 i

tedy of teshnical experts that would assist end
satiicularly the developing ones
sclentific criteria 1 ,
ecommendations

its m
8 T

LWever =%-a
PVl DIase

OsSe recommendations.

The

Roundary Commission was envisaged as a
sdvise coastal states,
in the delineation according to

of *heir outer continental shelf boundaries, but
would not be binding on the coastal states.

at proposal is that coastal states should be obliged
areas "on the basis of" the
instead of simply "talking into

ir ‘;on‘::'-_nental shelf
ssion's recommendations,

= Boundary Commission's status is
important national interest anc we should-

-
-

the Commission could become politically motivated (as
indicated by the rTequirement that 1%s membership has =
reflect aquitable geographical representation);

Put
S Commission
simply, our task will be %o persuade the Bo;nart f the UK

en int a separatc

=3 3= 3 3 = =
tiat the Rockall Plzteau foxms
continental shelf and, DOG, a5 97 of is

boundary then we stand o

- A o
Ricrocontinent, the gastern %
Irough. If we were to fail 12 this vask

/lase

have arg!._).edq
others = the Rockall
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1 cess ITently estin
lose access SBELE g~,:~‘-a:eﬂ
ing uD A 't £30 oot
as being Ul aoouT 230,000
il i LA an
lion at cu e ;:‘e:;
the Intermatl \ oy we‘;gf: K
e —=aVe

continental shelf ©

already designated.

L. This issue is clearly among =& _mOST
Kingdom during the closing phases of t“i
S T 1 es over
MISC 19(80)5, raph gloss g o
+the Tisk. Any strengthening O the Bound
represents & C nding weakening of ©
ould be noted moreover that the 1855
persi ntly for an outcome on cont
] o its srea of jurisdictio
T ig & 1th Office
- —b.-&.‘— — - 3
a law ¢ ol
&. TFor the ahove reasons, I hope that the Committee Wi Shad
Delegation's instructions for the Geneva Session should requi thal
in the Boundary Commission's

oppose vigorously the proposed change = Dol
status, and that they should not acgquiesce 1n tolS OF any other adyens:
changes to the continental shelf proposals (eg higher level of reveme
payments) without our express instructions.

7. In my view our continental shelf int
jeopardised if there were no Convention;
served.

Department of Energy

20 June 1980
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