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REVIEW OF CONTROLS OVER LOCAL GOVERNMENT 


My S e c r e t a r y o f S t a t e v/as g r a t e f u l t o have your response t o h i s 

a n 
l e t t e r o f 17 July'» d a l s o t o have r e p l i e s from o t h e r c o l l e a g u e s . 


The comments have been t a k e n i n t o account as f a r as p o s s i b l e i n 

the f i n a l d r a f t v/hich has now gone f o r p r i n t i n g ; I a t t a c h a copy. 

The o n l y major a l t e r a t i o n from the d r a f t p r e v i o u s l y c i r c u l a t e d 

i s t h a t the S e c r e t a r y o f S t a t e d e c i d e d t o omit the o r i g i n a l 

p aragraphs 4 and 5. He f e l t t h a t i t was unwise t o o f f e r such 

s p e c i f i c i n f o r m a t i o n i n the document because i t c o u l d be used 

i m m e d i a t e l y by the O p p o s i t i o n when he makes h i s statement t o the 

House n e x t week. 


I am c o p y i n g t h i s t o P r i v a t e S e c r e t a r i e s o f C a b i n e t c o l l e a g u e s 

and P S / S i r John Hunt. 


P N BRISTOW 

P r i v a t e S e c r e t a r y 


John C h i l c o t t Esq 

PS/The Rt Hon W i l l i a m Whitelaw MP 




DRAFT WHITE PAPER • A 


CONTROLS OVER LOCAL GOVERNMENT 


INTRODUCTION 


1. The Government has announced i t s d e t e r m i n a t i o n t o reduce 


s u b s t a n t i a l l y t h e number o f b u r e a u c r a t i c c o n t r o l s o v e r l o c a l 


government a c t i v i t i e s . T h i s s h o u l d g i v e l o c a l a u t h o r i t i e s 


more c h o i c e and f l e x i b i l i t y and a l l o w them t o become more 


e f f i c i e n t i n t h e i r use of b o t h money and manpower. 


2. A r e v i e w has now been completed and a l a r g e number o f 


c o n t r o l s a r e now proposed by the Government f o r r e p e a l o r 


s u b s t a n t i a l r e l a x a t i o n i n l e g i s l a t i o n t o be i n t r o d u c e d s h o r t l y . 


I n u n d e r t a k i n g t h i s e x e r c i s e the Government has been h e l p e d 


c o n s i d e r a b l y by the document p u b l i s h e d e a r l i e r t h i s y e a r by 


the l o c a l a u t h o r i t y A s s o c i a t i o n s . * 


3. The annex t o t h i s White Paper l i s t s n e a r l y t h r e e hundred 


c o n t r o l s the Government i n t e n d s t o r e p e a l . I t a l s o c o n t a i n s 


a number o f c o n t r o l s where the i n t e n t i o n  i s t o e f f e c t a 


s u b s t a n t i a l r e l a x a t i o n . I n c e r t a i n o t h e r c a s e s , f o r example 


c o n t r o l o v e r l o c a l a u t h o r i t y h o u s i n g p r o j e c t s , some r e l a x a t i o n 


can be a c h i e v e d by a d m i n i s t r a t i v e means. 
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4. The Government has been g u i d e d i n t h i s e x e r c i s e by the 


f o l l o w i n g p r i n c i p l e s . D e m o c r a t i c a l l y e l e c t e d l o c a l a u t h o r i t i e s 


a r e w h o l l y r e s p o n s i b l e b o d i e s who must be f r e e t o get on w i t h 


the t a s k s e n t r u s t e d t o them by P a r l i a m e n t w i t h o u t c o n s t a n t 


i n t e r f e r e n c e i n m a t t e r s o f d e t a i l by the Government of the 


day. On the o t h e r hand, t h e r e a r e c e r t a i n n a t i o n a l p o l i c i e s 


which i t i s the Government's duty t o pursue even though they 


may be a d m i n i s t e r e d l o c a l l y ; f o r example, where by s t a t u t e 


the r e s p o n s i b i l i t i e s a r e shared between c e n t r a l and l o c a l 


government o r where the Government o f the day may have s e c u r e d 


a p a r t i c u l a r mandate a t a g e n e r a l e l e c t i o n . I t would be 




i n a p p r o p r i a t e t h e r e f o r e t o 

/abandon a l l c o n t r o l o v e r l o c a l government; t o do so would 


be an a b d i c a t i o n o f the Government's p r o p e r r o l e . 


5. There a r e a number o f s t a t u t o r y p r o v i s i o n s which a f f e c t t h e 


autonomy o f l o c a l a u t h o r i t i e s but a r e not s t r i c t l y c o n t r o l s 


over t h e i r a c t i v i t i e s . There are f o r example v e r y many 


p r o v i s i o n s which a l l o w t h i r d p a r t i e s t o a p p e a l t o M i n i s t e r s 


a g a i n s t l o c a l a u t h o r i t y d e c i s i o n s . The Government has l o o k e d 


c l o s e l y a t the need f o r a l l t h e s e a p p e a l s to come to M i n i s t e r s . 


I t has c o n c l u d e d t h a t i n the m a j o r i t y o f cases a r i g h t o f a p p e a l 

g e n e r a l l y 


t o M i n i s t e r s i s / t h e most e f f i c i e n t way c o n s i s t e n t w i t h n a t u r a l 


j u s t i c e o f e n a b l i n g a t h i r d p a r t y t o have h i s case heard on 


i t s m e r i t s . The c o u r t s have j u r i s d i c t i o n i n a l l c a s es to r u l e 


on t h e l e g a l i t y o f a l o c a l a u t h o r i t y ' s d e c i s i o n and i n c e r t a i n 


s p e c i f i c i n s t a n c e s t o h e a r a p p e a l s on the m e r i t s . But t o 


p r o v i d e t h a t a p p e a l s which a'„ p r e s e n t go t o M i n i s t e r s s h o u l d go 


t o the c o u r t s would be time-consuming and c o s t l y \ ^ 


^ M o r e o v e r , t h e c o u r t s a r e a l r e a d y h e a v i l y burdened 


and t h e l e g a l system c o u l d p r o b a b l y o n l y cope w i t h d i f f i c u l t y 


i f a whole new r a f t o f a p p e a l s c a s e s was d i r e c t e d t o the c o u r t s . 


The p o s s i b i l i t y o f s e t t i n g up a d m i n i s t r a t i v e t r i b u n a l s t o h e a r 


a p p e a l s has been c o n s i d e r e d . But t h i s would be cumbersome, 


p a r t i c u l a r l y i n those a r e a s where v e r y few cases a r i s e ; f u r t h e r 


more i t i s not c o n s i d e r e d p r o p e r f o r t r i b u n a l s t o determine 


cases t u r n i n g on p o l i c y i s s u e s f o r which M i n i s t e r s a r e a c c o u n t a b l e 


t o P a r l i a m e n t . On thes e grounds the s i m p l e a p p e a l t o the 


M i n i s t e r seems t o be i n g e n e r a l the b e s t approach and the 




Government has a c c e p t e d t h a t p r o v i s i o n s which p r o t e c t t h i r d 


p a r t i e s a g a i n s t the d e c i s i o n s of l o c a l a u t h o r i t i e s s h o u l d 


o n l y be withdrawn or r e p l a c e d by o t h e r s a f e g u a r d s a f t e r 


c a r e f u l i n d i v i d u a l r e v i e w . T h i s does not mean, however, t h a t 


a l l p r o v i s i o n s f o r a p p e a l w i l l be permanently r e t a i n e d , o r 


r e f l e c t e d i n f u t u r e l e g i s l a t i o n . I n some cases t h e r e may be 


pr o c e d u r e s which can meet the need more s a t i s f a c t o r i l y , w h i l e 


i n o t h e r s the s a f e g u a r d may no l o n g e r be needed. 


£ I n the case o f d e f a u l t powers the v e r y r a r i t y o f t h e i r 


use is" argued by some to p o i n t t o t h e i r a b o l i t i o n . The 


Government's c o n c l u s i o n , however, i s t h a t the e x i s t e n c e o f 


t h e s e r e s e r v e powers b o t h u n d e r l i n e s i t s u l t i m a t e r e s p o n s i b i l i t y 


t o P a r l i a m e n t and the p u b l i c , and s e r v e s t o s t r e n g t h e n the case 


f o r a more r e l a x e d approach t o more d e t a i l e d forms o f c o n t r o l . 


I t proposes t h e r e f o r e t o r e t a i n d e f a u l t powers i n l a r g e l y t h e i r 


p r e s e n t f o r m ; s a v e o n l y where the y have no p r a c t i c a l e f f e c t . 


(J I n a d d i t i o n t o the c o n t r o l s d e t a i l e d i n the Annex the 


Government proposes t o conduct a thorough r e v i e w o f i t s r o l e 


i n r e l a t i o n to l o c a l government byelaws, which a t p r e s e n t 


r e q u i r e the c o n f i r m a t i o n o f the S e c r e t a r y o f S t a t e . 


-	 S i m i l a r p r i n c i p l e s w i l l be f o l l o w e d i n S c o t l a n d . The 


S e c r e t a r y o f S t a t e f o r S c o t l a n d proposes c o n s u l t a t i o n as soon 


as p o s s i b l e w i t h the C o n v e n t i o n o f S c o t t i s h L o c a l A u t h o r i t i e s 




and o t h e r i n t e r e s t e d p a r t i e s about S c o t t i s h c o n t r o l s which 


might be a b o l i s h e d f o r t h w i t h ^ a n d o t h e r s which might be j o i n t l y 


examined as c a n d i d a t e s f o r a b o l i t i o n o r r e l a x a t i o n . I n many 


cases the a p p r o p r i a t e a c t i o n can be t a k e n by o r d e r under 


S e c t i o n 209 o f the L o c a l Government ( S c o t l a n d ) A c t 1973. 


°l £ . The Government has a l r e a d y a c t e d t o reduce the volume 


o f c i r c u l a r s and o t h e r communications sent t o l o c a l a u t h o r i t i e s . 


I t i s now e x e r c i s i n g a s t r i n g e n t c o n t r o l over the i s s u e o f any 


such papers. I n a d d i t i o n the Government i s r e v i e w i n g i t s need 


f o r s t a t i s t i c a l i n f o r m a t i o n from l o c a l a u t h o r i t i e s . 


10. A r e v i e w i s a l s o b e i n g u n d e r t a k e n o f the Government's 


c o n t r o l over the c a p i t a l e x p e n d i t u r e of l o c a l a u t h o r i t i e s ; 


the Government w i l l be p u t t i n g f o r w a r d p r o p o s a l s as soon as 


p o s s i b l e . 


11. A p a r t from t h e p l e t h o r a o f s p e c i f i c c o n t r o l s by Government 


departments over the a c t i v i t i e s o f l o c a l a u t h o r i t i e s , many 


s t a t u t o r y d u t i e s have been p l a c e d upon them i n the n a s t . The 


Government's o b j e c t i v e i s to p r o v i d e c o u n c i l s w i t h g r e a t e r l o c a l 


d i s c r e t i o n and autonomy and h e l p them t o a c h i e v e b e t t e r v a l u e f o r 


money. I t i s t h e r e f o r e a p p r o p r i a t e xo r e v i e w t h e s e s t a t u t o r y 


d u t i e s i n the l i g h t o f p r e s e n t c i r c u m s t a n c e s . 


17.. The Government's aim, f o r l o c a l government as elsewhere 


i n the economy, i s t o p l a c e r e s p o n s i b i l i t y where i t p r o p e r l y 


b e l o n g s . The p r o p o s a l s i n t h i s White Paper f o r the removal o f 




c o n t r o l s r e p r e s e n t s a f i r s t s t e p i n t h i s d i r e c t i o n . B e f o r e 


making f i n a l d e c i s i o n s about the c o n t e n t s o f l e g i s l a t i o n on t h i s 


s u b j e c t the Government would welcome comments about p a r t i c u l a r 


c o n t r o l s t o be removed o r r e l a x e d . Any comments s h o u l d be 


s u b m i t t e d to the r e l e v a n t department by 15 September 1979. 





