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DEFENCE AND OVERSEA POLICY COMMITTER

UNITED KINGDOM INTERIM DEEP SEABED MINING LEGISLATION

Memorandum by the Secretary of State for Trade

I am circulating this paper in my capacity as Chairman of the Ministerial

Group on Maritime Affairs (MISC 19).

2. When the Committee discussed the United Nations Law of the Sea Conference
(UNLOSC) at their meeting on 2 July (OD(80) 17th Meeting, Item 1) particular
reference was made to the importance to some industrialised countries,

including the United Kingdom, of the part of the negotiations concerned with

the exploitation of mineral deposits on the seabed beyond areas of national
Jurisdiction in the Continental Shelf. Mining companies need a legal basis

for eventual operations to justify their investment in research and development
on deep seabed mining techniques. The Law of the Sea Convention currently

under negotiation should in the fullness of time provide this legal cover.

But progress on deep seabed mining techniques has reached the stage where the
companies need some sort of interim legislative protection if they are to take
the next steps forward, which will be costly; even if a law of the Sea Convention
ere agreed in the current session of the Conference, it would be some years
before it was ratified and its provisions came into effect generally. Interim
Protection can be provided by national legislation restricting deep seabed
Bining operations to licensed companies of the legislating country. =R
fmericans have now enacted such legislation; the West Germans are also doing 80;

o the French are expected to follow suit. British mining companies are
Law Officers are

th
E e?"f"e Pressing strongly for British legislation. The
*ti8fied that neither seabed mining nor the enactment of legislation to

CONFIDENTIAL




CONFIDENTIAL

o existing international law. The case for |
ng

i t
regulate it are contrary

ation is set out 1in

detail in the attached memorandum by tpe iy

legisl and the accompanying note by officialg,

Minister of state for Industiry
3 The content of the proposed Bill, for which the Secretary of o a

Industry would be responsible, is listed in the .Annex to the note by °fficmg

The Bill would include in particular a revenue—~sharing provision for ty, By
BAEA Pyment

of certain sums into a fund which would be paid over to the Internationg) Seg
Authority when the latter is formally constituted on entry into force of )
law of the Sea Convention. MISC 19 are agreed that United Kingdom Legislatig
is required, and that the Bill should include this and the other provisjgg
1isted. The Group also have under consideration a suggestion that the Biy
should, like the United States legislation, prohibit the commencement of
commercial operations until 1 January 1988. The purpose of such a provisim
would be to demonstrate that our legislation looked forward to its own
replacement by the establishment of the international regime. Bul a conclusim
on this point is not required immediately, and does not affect the need for

legislation.

4. If the Committee approves these proposals it will be necessary in due
course to make an announcement. But the timing of an announcement needs 0
be decided separately. In view of the sensitivity of the issue, at UNLO,
our decision should remain confidential for the time being.

Juded
The

5. The 1980/81 legislative programme approved by the Cabinet in May inc
provision in the contingency category for a Bill on deep seabed mining
only issue for immediate decision is whether this Bill should no¥ e R
the essential category for the 1980/81 session. Ny MISC 19 colleagi®® prt
are agreed that it must be. The American legislation enables the Bt o d0
Government to issue exploration licences by July 1981. We must pa e
the same, if British mining-companies are not to be put at 2 E=
disadvantage vis-a-vis their competitors.

6- a_nother :

ha ellor of the Duchy is naturally anxious %0 avoid o
sessi oned
ession and has therefore asked if the Bill could possibly ¢ pasie ot 0

the reas i ew
e ons given above I should be grateful for OD colleagues’ gus
Wy assuring him that it cannot be.
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74 In the hope of aveiding the need for & iisati
n
+hat the Committee agrees g of 0D, I shall assume

12 Sept ember

with me unless notified to the Contlaxy b
Y

Department of Trade

18 August 1980
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UK INTERIM DEEP SEABED NINING LBGISIATION

Memorandum by the lMinister of State for Industry

e

1 Colleagues will be aware of our interest in deep seabed
mining for which an international regime is being negotiated
as part of the United Nations ILaw of the Sea Conference.
Fostering & UK capability for seabed mining is important to
the economy:=-

- it should provide a supply of four critical meta S,
nickel, copper, cobalt and manganese;

- it should reduce the balance of payments burden of
mineral imports;

= it should give UK manufacturing industry the opport-
wnity to share in the development of sophisticated
new technology; and

- it should increase tax revenues from the mining
companies.

2 Discussions at UNLOSC have continued for six years and are
0% yal completed. Mining companies in developed countries need
8 legal basis fop operations to justify the expenditure of large

ms of money on research and development of mining techniques,
Dendfor this reason are anxious for an interim national basis

7€ agreement on an international regime. The US has now
enicted interim national legislation; the West German Parliament
foy 5oo%€d 2 similar Bill which is likely to become law within 5
n YE; and France is expected to introduce a B:.l% 21;02’51% Ve
a3 fnsure that British mining compenies &re not
néi?&"anta@e.comparea with theirmgompegc)itors through lack of a
wal regime in this country. We have therefore proposed a B

Provisions similar to those enacted by the US; I attac:
by officialg giving fuller details.

3
I subms - bed mining to
201Yax Mitted the case for UK legislation on seabed I
}}wif‘:ngx\;es MOST closely concerned 1§ the FCO, Trade;,Treng“r{ést
0% and the Home Office as well as the CFRS in July

1 : 1 47
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" tablished, enclosing a not

MISC 19 was €3 o © 2 note

: Oretgsone atteched O thl;hpc’lgj‘sré dTht?ue P.-xlnis‘ce;h“iﬁ

simllarU;éOBill would be needed if the 1 nd others s Sy,
that &

paSe
legislation subject

yea_r bef

to one reservation of substance by Eig 0 N

: B
i State to the Treasurys gty

legislation includes, and the

The US ando(iil‘?:?tai;lly will include, a prOViSioi‘rggch
under national licences, the proceegs gfa ey

be handed over to the Intern:}tlonal ;_.)ebee‘Q AuthOrity »v'h?ﬂh
v_«ould %1'shed - the “"revenue sha.r}ng prov;smn'. This S it
is (_esta dld to moderate the hostility of the GT77 to natiora{lsl"n
=0 ng‘gem anticipation of an international regime. fpe b
i%ci‘?rst intended to make the recogglﬁlontpf llcence§ wndey ozfi
oational legislation dependent on those other countries colletr,
Ba O sponding levy. The liinister of State o the Treagy ;s
agreeing to my proposal la;:t year,ﬂ.sa?;c: that his agreement t0~the
provision for a revenue.snaring fund in the proposed Bill ya
contingent on the inclusion of a..b;mlls_r provision in othep
countries' legislation and specifically that the US legislatiy
made it a condition of reciprocity. In thg event the US droppeq
the requirement that they would not recognise licences under oty

4 .
legislation almo
leéy on produc tion

national legislation unless it inchlided a revenue sharing provisiy

Nevertheless in my view our legislation should include a revems
sharing provision. I believe that a uniform approach among

countries passing national seabed mining legislation is important.
Without such a provision, the UK Bill will stand out and may wel
attract hostility in UNLOSC specifically against the UK and dams
our many interests in the Conference.

5 MMy officials are pursuing the question of how the producti
charge would be levied and will have discussions with other
countries about this over the next few weeks. Officials should
also be able o resolve practical questions still outstanding
including which department should collect the levy. In pracil®
the collection of the levy should not be onerous or loné"term{} fon
The levy would be related to production which will not start %
1988 when 2 Iaw of the Sea Convention may already be in fm:f, be
number of UK companies who might pay the levy is not 1ikely

greater than 3 or 4,
6 A deep seabed mining Bi ; - ograme
: ing Bill was included in the Progr=ti:.,
vt‘gg cg:ing Seéssion in the contingent category because th@s{;‘f‘om
wasn V{ould be needed depended on how fast similar 16817 g
in d:nac ed by other developed countries which wished ¥ nacted
theis ocaped mining. Now that the United States BaVe et
are ¢ :i:u.re and the Germans are about to do so and
underx?,t a;d %o follow in short order, our Bill and T
for and reccs. ouired urgently in time for our COmPBILZ
expect 1o be 1o CProration licences by 1 July 198! whed 7
te wroteetin 8 position to issue licences. MYy secrg on , i
5 July seqk.., 0e Chancellor of the Duchy of Lencastef
the essenpial S, 105 2@reement that the Bill should BOY cyion
. ial category with a view to its early jntrody¥ it @
F should be grateful for agreement by colleagues on djﬁ
a s x te¢, g
5msgoﬁ:gflmmg the view of those colleagues °°I.1:u:rteq“g
19, thet a Bill on the lines proposed *

2
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o that it should contain a Provision on reyv

enue sharing:
and ng;

¢ that it is needed as early as pos
session and therefore should be pu\';‘ in
category.

;ible in the next
to the essential

1 there are comments by F‘—&lDAY gA
Unless the ommen ts ; vgust, I shall |
ihat colleagues agree with my proposals. A = :

pepartment of Industry
29 July 1980

)
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Rl DEEP SEA MINING LEGISTATION - FUTURE ACTION
T :

fhe Chancellor of the Dutchy of Ia
= I)arliu,n;;ztarx_Cqm}sei should draft g Deep Sca Mining Bill

ond Counsel 1S fnq»in;\ﬁtoogm‘osress. A place was secured £ r the

B ot e 13 ethed G 1 Legimstive prosram.

+ is now sure tha 1s & 190081 session. This

II){:E;T GXP“‘::‘?‘SEDC~n-§€(ldioi'm see:bcfd mining legisla’tggn, :l;:il:s out the
jimetable for its introduction and describes its proposed content.

neaster agreed on 3 March

packground
Rt

2 The question of an international regime to regulate seabed
nining has been under discussion since 1968 and at the UN Iaw of
the Sea Conference (UNIOSC) since its inception in 1973, but the
chences of a convention bheing adopted and entering into force for
the UK are still uncertain because of the conflicting interests

of the industrialised and developing countries. Seabed mining is
now seen as the major ouivstanding issue of UNIOSC. Although the
current session (the Ninth) may be the last full negotiating session,
even if agreement were reached soon, which is by no means assured, a
Convention would not come into force for the UK and other countries
for several years.

3 The lack of progress in UNLOSC has led several industrialised
countries to make preparations for domestic legislation to regulate
seabed mining by their own nationals wntil such time as a treaty
should come into force. The leader in this field has been the Us,
vhich enacted a law in June 1980. A Bill has 2lso been passed in
the German legislature and other countries (notably France) are
known, on a confidential basis, to be preparing legislation. The
Group of 77 (G77) in UNIOSC have declared that unilateral seabed
Dining legislation is unlawful but our legel advice, and that of
other developed countries, is that neither seabed mining nor the

tnactment of legislation to regulate it is c-ntrary to existing
ternational law,

4 There are 3 UK companies (British Petroleum (BP), Rio=Tinto

fan (RTZ) ang Consolidited Go](.d Fields (CGF) involved in research

I?nd development of seabed mining, as members of the US-led
smecott consortium. Their perticipation was facilitated in 1973,

tiea Department of Industry grant/loen of £830,000 which en%bled

repn; 20 DUy their way into the consortium. The money will i

deeall.d With interest if the consortium proceeds to commercia =l
o oPment. In exchange for this assistence the companies u?t?im's

firgg 0.0ffer their share of minerals produced from the conso ;i

St minesite to UK consumers.

Reag
2 for UK Involvement in Sezbed Mining

N _ :
are ;0 Minerals which are likely %o be produced from the seabed

S ontain, in commercially
I‘ecovera.‘gieform of manganese nodules which contain, in Thoss

Tety amounts, nickel, copper, cobalt and manganese. :
12 8r¢ 0f critital importence 1o UK industey and at present

1

1
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dependen® on 1mm2rts for its
palt comes almost entirely =
s _ from countries which are
: for political reasons j
eliable S s constitute an important :
Afrs Manganess Iﬁiu—}_ﬁ the future and participation
she mmgg mining will ensure greater Security oe
Se8%"mm the long=term, as higher grade lanqen il
to our consw :fmcrals pegin to be exhausted, the valye 0aggq *
souruges of the m 1y will be even greater. of
nodules &s

UK is totally

ply

a source of SuPP
tant that the UK companies already

should‘be e1199ura§ed to continge thes
be in at the start of this ney l:u'

herefore 1mpor
seabed mining

3 an
: t so that they C DS k .
3 e +ts 1 the bal
f;om their involvement: Cg_lmpI‘OVL,ﬂ;]ell?uilI} }‘.1: balance of
increased fiscal pevenues if seabed mining becomes profita
the opportunity for-other UK sectors of industry to become inyy
in the gevelopmen® and manufacture of the highly sophisticateg

technology required.

6 It is t
involved i1

Paymengy,

ble; and

Vel

The Need for UK Seabed Mining Legislation

T We recognise that seabed mining by UK companies may take
place ultimately under the aegis of an International Seabed
Authority, set up under & UN Iaw of the Sea Convention. However,
even if agreement is reached soon, this will not be operational
for some years and it is important to safeguard the interests of
the UK companies by enacting domestic seabed legislation to cover
at least the interim period. The main reasons are:=

a Protection of UK interests camnot await implementation
of a Iaw of the Sea Convention; companies (world-wide -
have said that they will be unable to continue with the nex
stage of their research and development (which may cosy 88
much as $125m) unless they are given some form of 1eg
backing to safeguard their investment, and in the ab?’encemy
of an International Convention they see this as possiblé &
through domestic legislation.

b UK companies need to be able to & for access 0
£ i pply for asv
seabed mining site at the same time as their fOI‘elgxl1 c%m,

and thus avoid missi : : va
J ng out on the first (and Pro
11'3‘5'1“1 of exploitable sites. The US legislation se
as the date for issuing licences.

1 Julf

€ The UK must remain a member of the

Qﬁmug ggl‘;ntrles and therefore be in a position tqr

Sion, aod members of the Nine on the form of the 1

Fieiee M 0 obtain with them interlocking reCiP¥ oy

in consgr?Ch matters as the rights of companies

Title o m]:a’ particularly financial arrangement
an indugerals- The UK cannot afford to Pe

Ty of great potential growth.
d Legislation will be required in any casé 40 28

period b
efore a Convention comes into forces or -

Conf
in‘hemggﬁeaks,do‘m, to regulate seabed mind
. Tegime is eventually geveloped:

QUgty.

the '

2

CONFIDENTIAL

CONFIDENTIAL

arallel legislati . S
parallel legislation in -other e

Lo 8 n +0 oranie, o 1Tries X
gk will help o consolidate the political and 1ees® ¢
position of the seabed mining countries Sl
egislation alone could not do. It \'li‘lLftl:: vay the US
exploitation of seabed minerels is carried 59, gnsure. the
orderley fashion and will make tran -';‘i“(';m" i, an
regime smoother. vion To an international
with reference to T(a) and (b) a
v \ above int }
o €, 3 points should be
a it is true that, as mem]
g » 12t, as members of a US :
~anlies i 1in the X : N consortii UK
companies could in theory continue their ~~~2 ey WNEEK
US licence, but they have expreszed L e ans Juder 8
to do so and RTZ whose legal stas 3 ty;eugn-.lllllr¢m§3i
bb'r&tg}c vranium litigation have sf »ted'c%n‘* ﬂwls'COmphca;cd
wi J_mraw from seabed mining altogether }:;ﬂu--»-,. .éy'woald have to
option open to them; b WAt were the only

b if the UK companies di i

¥ pan id choose to op £
a.la R pal 5 era
licence, it is probable that the advan'ta;@:;g ‘;ﬁgei’a Us
(particularly security of supply) would be lost; s

i~ = £l
e annot assun +% s

g}{ic‘u\{; *Czyli:tfus:lf.1 > (7 e consortia will maintain their
po“:{bil{j)i:frh:‘ :un.. Aere ‘e. been speculation about the
orw'ﬂlt¢‘ug*?l 2 t1s? taxeover of the Kennecott consortium
Pr’ ’c..,".ern,uuvje_y, of the creation of a Buropean consortium .
i Z;i;loa ghoufa be made to enable such a consortium to a
perate under & UK licence, should it choose to do so.

Timing

9 US and German legislati :

£ _ nan legislation are already vassed and France is
c;;gggilro‘ i‘ol%ow suit immedietely. Because of the need for British
i fo;o‘o e ao%e to appJ'.y for a minesite at the same time as
should B 1g1:cl counterparts it is important that UK legislation

Niith T U‘:‘m rgduced in time for it to be implemented simultaneously
early in tﬁ a? other_leglslaﬁlon. This would require introduction
e e1 orthcoming session to allow for regvlations to be
timetable y 1 July 1981. The Bill should be ready to meet this

Content of the Bill

10 =
A parﬁi;;lguﬁ“%ry of the proposed content of the Bill is at the Anmex.
only an slar point to note is that the Bill is intended to be of
Torce fo'rn{erlm nature to cover the period pending entry into
Seabe I‘er'hc UK of = Convention establishing an internationel
or Soveri‘ilme: The UK will not be claiming %o exercise sovereignty
Slmply pr:"ﬁ_r?}ghts over any area of the deed seabed: the Bill will
TeSoupcen 5ol eXploration for and exploitation of hard mineral

he Y38 OH or nemn tile surface of any part of the seabed
t oflmlts of national jurisdic §
e the United Kingdom, except subject

be granted by the Secretary of State for Industry or

Tecji i ax
chy ke pooting state. It will provide for the e the e
ivonm_gutations governing, i ‘alia, protection O !
. governing, inter alia, d safety at sea.

e i =
nt, mineral processing on board Ship an

3
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. ey
Dome°1"ic Implice tions
at

slely to be some opposition %6 a
while there is likely

g
A DOG*\ .
e 4 S S2BD g4
pe domestic development obby, who wily o
Mining Bill from E-lv;or'vxl North/South dialogue issues tpg ,iolt
to 1t effect OB &0 5, on unlilely to be controversig
o egq in this =
outlined

respeCtSa

11

Conclusions
-——-"_-_

mains firmly committed to \zlir):u;l{: fjor‘a generally
12 . The UK I‘i of the Sea Convention but implementation of gy,
acceptable La 411 take several years even if agreement can pg y,,
a Convention ‘g,t +the next session of UNLOSC. Legislation ig ppg
: £ i e fon

on its terms 2 terim period and to glve UK uzal‘:gd mining co
e ?er"fo;\Jﬂent within which to continue their peg

rzl NIt . > 0t : ‘
B ‘be‘ Et is now needed \'.'H.hoxllfc_ delay. Th;s Will e
o devclopmggr.fully into discussions with other 198151at'mg
thing;fizg ?231‘ticularly the US) with a view to obtaining recipmy
co . 5] . :
arrangements for UK companlesS.

Department of Industry
July 1980
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BLE CONTENT OF LEGISIATION ANNEX

ain elements oposed for incorpora

PO

= 5 tion in suc igl
nich the Sccretary of State for Tng o Tefital

- vion
ustry vould be re 1

Sponsible

S 3 ™ e .
Its interim nature pending the acceptance
of a Law of the Sea Ireaty.
Prohibition on exploration and ex
minerals in the deep seabeq by UK
residents except pur

ploitation of certain
- Be nationals and
suant to a licence or pernit,

Power for the lMinister to license UK residents to explor
for and exploit the mineral resources of the deep segbede
until the UX ratifies a Convention establishing a.n inter-~
national regime. -

Power by Order in Cowncil to repeal the
the enactment when adequate inte
for regulating deep sea min
the UNIOSC Convention.

whole or part of
. rnational arrangements
ing are in force as part of

Power by Order in Council to recognise, as reciprocating
states, other states which establish substantially
similar systems and which by reciprocity recognise the
UX legislation.

Provision for the payment of fees and levies.

Provision for payment of certain sums into a Revenue-
Sharing Fund which would be paid over to the International
Seabed Authority on entry into force of a Law of the Sea
Convention.

Power for the Minister by regulation to lay down:

i Qualifications for licences or authorisations.

i3 Jlinimun standards for mining and procegs:}ng
vessels and eguipment used in seabed mining and
processing.

Conditions of the licence applying during st.eabed
mining and processing 2t sea, in particular:

for the protection of the marine environment,
for health and safety at work, :

for the observance of good mining pr%ct(:).ge,
for ensuring respect for the interests

other users of the high seas.

iv  Powers to vary licences.

Power to appoint ad hoc inspect rs to ensure compliance
With the rglgjulations, and conferment of powers on the
Inspectors.

Revocation of licences by the linister for ngg;ggﬂn‘lfllance
and a procedure for appeal against such revo

1
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and ratification
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e offences in relation to de
2 2ep 8

1 creation 0l
sging and the licensing syste
SYSTCeln,

I and proces
' 12 Jurisdic’cion of Courts.

13 Extension ©O §cotland, Northern Irela
Man, Ch_annel Tslands and dependeﬁt t;?i’ the Ig
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