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Memorandum by the Secretary of State for the Home Department

I attach for consideration by the Committee a draft document
for publication setting out the Government's proposals for further
discussion regarding the future government of Northern Ireland.

2, Pollowing the commitment in our Election Msuifesto we under-
took, in the words of the Queen's Speech:

"to seek an acceptable way of restoring to the people
of Northern Ireland more control over their own affairs".

The problem is to find an "acceptable way" between the opposed
objectives of the two communities in Northern Ireland. The
deliberations of the MISC 24 Group have convinced us that a way can
only be through mechanisms that effectively assure both communities
a share in the exercise of power and decision-taking. Without that
element, no new institutions stand any chance of lasting success.
And political advance is important in securing freedom from
terrorist violence and progress towards prosperity.

I
5. Part L¥ of the paper sets out the Government's proposals. On
the central issue, two alternative approaches are proposed, each
having as its object the sharing of power between representatives
of the two communities. The first approach is the proportionately
representative executive; the second, while not guaranteeing places
in the Executive to the minority, balances the power of the
Executive against that of a Council of the Assembly on which the
minority, gua Opposition, have a prominent place.

4.  MISC 24 was content with the paper's gemeral tone, length and
substance. The following particular points arose during our
discussion:-

a. Transfer of powers. The paper records the widespread
support at tge Conference and in Northern Irgland
generally for a transfer of powers and functions on i
scale comparable with the 1920 and 1973 transferié
transfer of powers at 1ocal_government level wgg
encounter much opposition; it would not gv01d e i
problem of how to distribute power, and its prgspec
would be prejudiced by the biassed conduct of too
many of the present unionist-dominated distric
councils.

b.  Power to legislate. Our earlier Working o e inv;saged
that the powers transferred should ;nc.“d°.§9§§ng
legislate, in accordance with the Frovince ence wanted
tradition and all the parties at the Confer

s
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jt. Moreover, it is chiefly by baving the power t
question the Execut1Vejs legislative prooosgls thag
the minority Ylll be able to exercise influence over
the Executive's day-to-day decisions.

In proposing a transfgr of legislative powers MISC 24
recognises the potential problems elsewhere, notably
in Scotland. But almost any special arrangement for
Northern Ireland mlgbt be held to offer precedents for
Scotland; a devolution of executive power alone, which
would offer No?thcrn Ireland least, might'indeeé prove
the most tempting option to Scottish Nationalists.
MISC 24 considered that it has become sufficiently well
established that Northern Ireland is different from
the rest of the United Kingdom.

di The reception given to our proposals may be such that
in due course we shall need a fall-back position.
MISC 24 considered whether the paper should foreshadow
the Government's action in this situation and concludec
that no more should be said than the hint contained in
the paper.

e. The publication date presents a problem. The effective
choice lies between publication about 23 June or delaying
it until the latter part of July after the debate on the
renewal of direct rule powers. If we publish this month
our proposals will probably form the main subject of
discussion in the renewal debate. But there will have
been insufficient time for either digestion of their
real import or further negotiation with the parties.
Northern Ireland M.P.s may therefore take up misguided
entrenched attitudes which will make it more difficult
to achieve a settlement later. But if we publish later,
we lose political momentum and perhaps sugggst that we
lack a clear policy. Moreover publication in the latEer
part of July would coincide with the "marching season
which is a particularly bad time for rational political
discussion in Northern Ireland.

> I invite my colleagues:-—

a.  to approve the draft paper for publication, subject to
final reference to the Cabinet;

b.  to decide on the timing of publication.

We We

5
June 19a0 o)
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PROPOSALS FOR FURTHER DISCUSSION

THE GOVERNMENT QF NORTHERN IRELAND:
/f

;.  INIRODUCTION

1.1. In this Document HMG sets out proposals for the future

government of Northern Ireland, framed in the light of the discussions

that have gone on over the past months, in particular at the
conference of Northern Ireland political parties earlier this year
to which detailed reference is made below. The Government would
hope, following further discussion and consultation with all the

parties,to put forward specific proposals for legislation in the

next session of Parliament.

12’7:?; nfirs_t step towards the development of new arrangeme;lts
for a provincial administration in Northern Ireland, the Government
announced in October 1979 its intention to convene a Conference of
representatives of the four main political parties in Northern
Ireland - the Alliance Party, Social Democratic and Labour Party,
Ulster Democratic Unionist Party, and Ulster Unionist Party (who
did not accept the invitation but instead submitted a paper to HMG
setting out their considered views). To prepare the ground for
this Conference the Government published in November 1979 a Working
Paper (Cmnd 7763) which set out the principles within which, in
HMG's view, new arrangements should be sought, and put forward for
discussion a number of possible approaches to, and illustrative 4

Todels of, new governmental arrangements.

1:3. e principles set out in the Working Paper were:

"(1) ' The powers should be transferred to elected
representatives of the people of Northern Ireland;

and the overriding authority of Parliament wii.l.l (as
elsewhere in the United Kingdom) be preserved;

- 1 -

CONFIDERTIAL . o




(11) In the words of the Statement of 25 Octoberx there
will have to be "reasonable and appropriate arrangement
to take account of the interests of the minorit "g e
Those arrangements will have to be acceptable tg goth
sides of the community and also to Her Majesty's
Government. The political divisions of the people
of Northern Ireland are such that the alternation
of the parties in government which is so important
a feature of the Westminster system is unlikely to
take place. In the Government's view it is essential
for a transfer of powers to be made in a way which
will take account of the interests of both parts of
the community.

(111) Under any new arrangements, existing safeguards and
remedies against discrimination on religious or political
grounds should be at least maintzined, arnd, if possible,
improved. URNEE e D

(iv) Respopsibil;ty fpr Qefence and foreign affairs (including
relations with the European Community) will remzin with
the United Kingdom Government and Parliament, as will
responsibility for the courts and electoral matters.

(v) In the foreseeable future, given the Government's over-
riding commitment to combat terrorism, responsibility
for law and order will also remain with YWestminster.

(vi) The general power to raise revenue by taxation will
remain with Westminster; but this would not rule out
the possibility of a local power to levy a rate.

(vii) Public expenditure in Northern Ireland will continue as
at present to be assessed on the basis of need, and to
be financed with support as necessary from the United
Kingdom Exchequer." _ tonrlng csbal

B

1ift. The Conference met in Parliament Buildings at,Sfé;mont
under the chairmanship of the Secretary of State for 34 half-day
Sessions between 7 January Qnd 24 March; it then agreed to adjourn
in order to allow the Government to prepare proposals for further
@iscussion in the light of the Conference. The Conference began
Vith submissions in which the three party leaders in turn set out
their views on the question of the future government 5f.gort§§?n
Ireland. Those submissions were publisted by the Péftiés;
Thereatter the Conference worked through an agenda based. BT

o . -
" the questions 1listed on page 11 of the Working Paper.
*Stg : [~ e pe - ,
H’ou:ement by the Secretary of State for Northern Ireland in the
€ of Commons. ' s
OLIEIE -l
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economic (including EEC) issues, including their cross-border aspe

1,6. The Conference brought togetk.;er, .
for the first time for some years, leading members of all but
one of tremain Northern Ireland political parties for detailed
and sustained discussion of the problems in establishing a new
administration in Northern Ireland. These exchanges were of

value to HMGC and, we believe, to the parties. They did not

lead to a negotiated agreement for a future pattern of government.

That was never expected: the Conference was aimed at establishing
the highest level of agreement between the parties rather than
identifying a single detailed scheme of government to which all
would subscribe. But the parties made clearer to one anofher, and
to HMG, where they stand on the various issues that aﬂse, what

E
48 50
vould be acceptable to them, and what would not. : ’_1_____%
i
! .

1.7 Part:I1 . of 4this Document outlines certain )

' : : 61
important considerations which in HNMG's view should influence the ) "g| ot
form of : any new governmental arrangements. = 7 = - e

Part III sets out, in the light of the conclusions which HG has

drawn from the Conference, its proposals for further discussion.
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NEW ARRANGEMENTS: THE WIDER CONTEXT

11

2.1 The needs of the people of Northern Ireland, which go
deeper than any particular set of political institutions,
are:

peace, in particular from terrorist violence;

reconciliation of the divided community; 55 7

stability, in the sense of a settled framework

of government, to provide a base for

economic reconstruction.

2.2 These needs interlock. One shortcoming can reinforce another;

and conversely progress in one direction enhances the prospects for

overall advance. This is not the place to consider at length what

is required to counter terrorism or to regenerate the Northern Ireland

economy. But any new administrative arrangements must recognise

that both are matters of overriding concern to the people of

Northern Ireland, and that each interacts with the needs for 47

political advance.

The Security Background 48 50

2.3 It is HMG's policy to combat terrorism within the framework
of the law, with the lead taken by the police, and with the army in e
& vital but supporting role. In recent years the security forces
have achieved considerable success against terrorism, but it is

8pparent that much remains to be done.

2.4 The security situation has a direct bearing on one aspect

°f any new arrangements for the government of Northern Ireland. 1
of the UK Government in .

The involvement/he fight against terrorism - in terms of manpower, ie

®Qipnent ang installations, and their operational use = ere such

couppeNmM ..,
: Asiip 3 o=t g e i
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that it 18 not realistic to envisage conferring on a Northern

Ireland sdministration full responsibility for the criminal law,

and the police and prison services. Equally, that administration
cannot be expected to conduct its business wholly isolated or
excluded from the concern for security which is pervasive. The
locally elected representatives responsible for important provincial
gervices therefore need to have a sense of identification with the
forces of law and order and to be able to discuss security matters
with the Secretary of State, who will retain responsibility for them.

Arrangements will thus be needed to give those representatives a

voice in security matters while the responsibility remains, as

it must for the present, with HMG.

The Financial and Economic Background

2.5 The special social and economic difficulties of Northern

Ireland also influence the approach to be adopted to the financiai
aspects of a new administration. Declining industries, high transport
and energy costs, a high level of unemployment, below-avei:&ge incomes,
a legacy of deprivation in such areas as housing - all these are
formidable prbblems which will not easily be overcome, especially
while the economy of the UK faces difficulty. The Government
recognises the special problems of Northern Ireland. Public
expenditure per head is 35 per cent above that in Great Britain,
Placing a considerable and rising cost on the texpayer. In 1979/80
Public spending in Northern Ireland was some £2,600m., of which

°nly about 56 per cent was financed from local sources.

2. : nts
6 There are implications here for the form of new a:;‘a;lggme

for government in Northern Ireland. MMMC—

0 inancial

£ Northern Ireland administration self-sufficient in £
: ent. But

Xesourceg or operating atarm's length from the TR BOVE_—

567
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public money available to Northern Ireland shall be spent:

the
Northern Ireland's pattern of needs is not in a1l respects the

geme as Greal Britain's and it is right that locally elected
representatives should, so far as is practicable, bear the
responsibility - as they do not now - for determining and meeting
those needs. However at the same time it is obvious that the

gecretary of State will continue to play a prominent part in

determining Northern Ireland's share of UK resources. The precise

relationship with the Secretary of State will be determined by
whether or not spending on transferred matters is to be funded by
a block grant from Westminster; whether such a grant should cover
those services administered on the basis of strict parity with
Great Britain; and by the kind of guidelines or controls that would

be required over the administration's spending or resource allocation.

Reconciliation and Stability

2.7 To underpin reconciliation, peace and reconstruction, Northern
Ireland needs workable and stable political institutions. For over
& decade now the province has suffered uncertainty about the future.
For much of that time it has been administered by "direct rule"
from Westminster. Direct rule has performed a vital task over the
Past 8 years and is generally accepted in Northern Ireland in the
8bsence of government by locally elected representatives. But it
offers no incentive to people to seek responsibility through politics
and it generally stifles local political initiative. Moreover for a
Part of the UK which is physically separate, which has had a !
distinctive political life apart from the rest of the UK, and which
has a tradition of separate institutions of government and

8dninistration it is only second best and not a permanent answer.

28 The key to stability in Northern Ireland is the healing of

%ﬂs between the two comm;gi"bé“éﬁc “3" mutians ot

-

45,
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institutions will not bring stability and so will not be worth
having. It must therefore be in the interests of the majority
community, desiring as it does stability and the fruits that this
can bring, to accept institutions that offer opportunities of
partiCiPation to the minority. Equally it must bein the interests
of the minority community, given institutions which afford its 5517
members opportunities of participation and safeguards against
discrimination to join wholeheartedly in making those institutions

work.

2.9 The capabilities of HMG here are limited. It can creéte, with
the help of representatives of the two communities, fair and workable
institutions - and the efforts of successive Governments are evidence
of continuing goodwill and determination in this regard. But
governments cannot create the will to make the institutions work:

that will to work together can come only from the people of Northern

Ireland themselves. In asking themselves whether they are prepared

to make that effort, they should weigh carefully all‘that is at
stake. 3

CONFIDENTIAL




’ N ——— i

T CONFDENT;AL

Northern Treland, Great Britain and the Republic of Ireland
/

‘ 2,10 One source of political instability in Northern Ireland in
‘ .

<he past has been the difference in view among many members of

the two communities regarding the long term future of Northern

Ireland: whether the link with the United Kingdom should be

presewed or the Province be united with the Republic of Irelaﬁd.

Attitudes on this matter will be of vital importance for the 55 7
future. The position of successive UK governments, now enshrined

in S.1 of the Northern Ireland Constitution Act 1973, is that

Northern Ireland will not cease to be part of the UK without the 56 8

consent of the majority of the people in Northern Ireland. In
the Government's view it must follow that should a majority of
the people of Northern Ireland at any future time express the
wish to cease to be part of the UK, then that wish should be

respected.

2.11 Statutory provision exists for the wishes of the Northern

Ireland electorate to be tested at intervals by a "border poll". iR
It is apparent that at present a substantial majority of the E
people of Northern Ireland wish it to remain part of the UK.

2,12 It is important that those in Northern Ireland and ‘rfeyond “Eﬂ
should understand the Government's attitude to the constitutional

Position. Northern Ireland as a separate political entity within —
the United Kingdom came into existence sixty years ago as a Peslﬂf ﬁJ
of efforts in the late 19th and early 20th century to solve the
Problem of Britain and Ireland as it was then perceived, in

the face of differing and sharply held national aspirations which ol
10 government wedded to peaceful solutions could ignore. The - |

View is helq by some that Northern Ireland is as a consequence 1

®N "artificialm political entity - & criticism against which few
Be that as it may, Northern
In

1 .
f any modern states are wholly proof.
Ire]_and is, and has been for sixty years, a political fact.
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E'R&ealil’lg with its political and other problems HMG, as the sovereign

ernment, must start from that political fact. The problems of

080s end beyond cannot be sensibly addressed by a journey

gov
the 1
pack to the situation early in this century. Section 1 of the 1973
constitution Act is a statutory recognition of the existence of
Northern Ireland as a political fact and a guarantee that consent
is a pre-requisite for constitutiénal change. The principle of
consent is the only possible framework within which both those who
wish to maintain Northern Ireland's present status, and those

who wish to see it altered, can work peacefuily.

2,13 It follows that the continued position of Northern Ireland
within the United Kingdom is not something which the Government

could use as a bargaining counter in order to secure the consent

of the majority to a particular form of political institution. The
consent of both communities must be sought on a wider basis of

their shared interest in developing a stable, peaceful and prosperous
country. At the same time, the UK Government has both the power
and the duty to withhold approval from any arrangement for the
future government of Northern Ireland that is seen asﬂgppressive

by the minority community.

2.14 Thus, it is important that the majority community should be
confident that Northern Ireland cannot be separated from the rest

of the United Kingdom without the consent of a majority of its people;
that the minbrity community should accept and respect that fact; and
that in response the majority should ensure a positive role for the
Mnority community in the government of Northern Ireland and should
TeCognise that it is legitimate for members of the minority 'Fo aspire
to and vork peacefully for the eventual union of Ireland. And it is

0 the interests of both commmities to recognise and develop the specia

Te
lationship with the Republic of Ireland.

CONFIDENTIAL
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- expressed in valuable co-operation along the border; and it must

7 to dg\relthe people of the

nd’lthe }‘ ep !- rr\ [

The United }{mgdoa a ubhc of Ireland, and the

2,15-

North and South of Ireland, share bonds of history, sulture and

there is a mutual economic and trading interest

1anguages , enhanced

bf our common membership of the European CommuniAty;‘ and there is a
close geographical inter-relationship, recognised in the existence
of a common travel area and illustrated by the migration that has
traditionally occurred across the Irish Sea. The ties between us |

are close. And with those ties comes a mutuality of interest,

Each territory is inescapably affected by events in the other.
'I;his applies to economic matters; it applies to security, where 56 8
our cormon interest in combating criminal acts of terrorism is -
therefore apply also to the political situation, with each country
liable to be affected by developments in the other.

2,16, The form of new political institutions in Northern Ireland
will affect not only the relationship between the two communities
there, but the relationship between Northern Ireland and the

Republic and indeed between Great Britain and Ireland as a whole.
As long as there is. division and dissent in Northern Ix:_elénd, the

vhole fabric of Anglo-Irish relations is under strain, Any new “éu

governmental arrangements in Northern Ireland that allowed_ x
the ascendancy of one community over the other rather than secured thEi_I_‘. -
association in government would only increase that strain. While ﬂ 61 4
the main aim in establishing a prov'incial government must be to
Serve the needs and engage the loyalties of the people who live
in Northern Ireland the introduction of a widely acceptable systen”
In which both communities can participate could be expected to
fontridute to the positive . development of North/South relations
anq thereby to Anglo-Irish relations genera'lly. Only then will e U
R People of Northern Ireland be able ‘to contribute freely and ‘

from 4 secure base to the growth of the closer relatiouships
British Isles which it is HMG's poLicy
FRTTEIREAHAL al.
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PROPOSALS FOR_FURTHER DISCUSSION
e

1T
5,1 In this part of the Paper the Government sets out in detail
proposals for further discussion. In a number of respects it is
now in the Government's view clear what form of locally elected
administration would be likely to command widespread acceptance.
But this is not true as regards one crucial issue - how provision
should be made for the participation in government of

representatives of the minority community: and on this aspect

rests the acceptability of any scheme as a whole.

3.2 The various elements in the Government's proposals

(summarised in paras 3.44-46) may be subdivided into two categories:

an outer framework: features likely to form part of

new arrangements irrespective of arrangements for the

participation of the minority community;

options which might meet the requirement as regards the

involvement of the minority community.

The Outer Framework 1

3.3 First, there should be a transfer of powers of government
in Northern Ireland to an administration based on a single
Drovince-wide elected Assembly. The desire for a transfer of

Powers comparable in scope (though not necessarily identical in

detailed arrangement) with the 1920 and 1973 constitutions is widely

CONFIDENTAL
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expressed. There was no support at the Conference for the transfer
of powers and functions on the lines of local government in Great
pritain, and it seems likely that any such proposal would
encounter much opposition. The creation of more than one sub-
provincial assembly would entail expense, disruption and
confusion. Northern Ireland can and should be regarded for
governmental purposes above the level of the district councils

as a single entity. The restructuring of local government
consequent upon the Report of the Review Body on Local Government
in Northern Ireland 1970 (the Macrory Report) took place in

1973. It was an inherent part of the post-Macrory structu;e that
a Northern Ireland Assembly would constitute a single top tier
authority of democratic scrutiny and control of services to

be managed henceforth on a province-wide basis. Local differences
and needs can be catered f&r where appropriate by special
arrangements in the administration of particular services. As
regards the size of a provincial Assembly, past experiehée in

NI and the needs of adequate representation suggest»that it

Gan
could appropriately contain about 80 members. .

3.4 Second,‘the method of election to the Assembly should be 2

form of proportional representation. Among the various methods of

Proportional representation, the single transferable vote method
is femiliar and well-established in Northern Ireland, having

been used since 1973 for all elections except those to
Westminster, 1t provides an accurate reflection of the :
elec‘corate's wishes. There is no sufficient reason to depart

from 3¢ now.




Third, & new Assembly should be unicameral,

3.5 Although the
gtormont Parliament had an Upper House, and that system still

pas its supporters, HMG sees no need for a second chamber in

& elected body having responsibility for NI affairs as shown below.

3,6 Fourth, & new Assembly should have responsibility over

a range of subjects broadly similar to thattransferred in 1973

(i.e. principally agriculture, commerce, education, employment,
environmental matters including housing, health and social
services) although there might be a need for some changes to
take account of subsequent developments. There is a general

wish in Northern Ireland for a substantial transfer of powers,

so that a new administration can make a concerted effort to tackle
the range of inter-related problems afflicting the province. The
distinctive characteristics of Northern Ireland and its geographical
separation from the rest of the United Kingdom justify such a
transfer. A transfer on this scale would enable the existing
administrative machinery of the Northern Ireland Departments now
under the control of the Secretary of State to come_ﬂholly under
the control of a new body. e

3.7 Fifth, the Secretary of State for Northern Ireland would

to be
continue /accountable to Parliasment at Westminster for the ful}

range of his remaining responsibilities and functions. These
Would be those reserved and excepted matters, notably law
&nd order, for which he would be directly responsible; and the

Preparation of the total Northern Ireland public expenditure
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requirement in the context of United Kingdom expenditure
programmes. The Secretary of State would need means to ensure
that actions of the administration in the transferred field did

not deopardise the exercise of the Government's responsibilities

in the reserved or excepted fields (e.g. to ensure that the UK's

international obligations were observed),

3.8 Sixth, there should accordingly be a Council of Northern

Ireland to bring together, for purposes of consultation,
representative leading members of the Assembly, under the Chairman-
ship of the Secretary of State, to advise him on the exercise of

all his responsibilities in Northern Ireland.

3.9. Seventh, the Assembly should have power to legislate on

transferred matters subject to Parliament's overall surpremacy.

There is a general desire in Northern Ireland for legislative
-powers to be exercised again locally rather than at Westminster.
Indeed few NI politicians would be attracted by executive
devolution only. Past tradition and practice and present needs
point in the direction of transferring legislative power.
There is a virtually separate corpus of statute law for NI.
Even during the period of the Union up to 1921, separate Irish :
legislation was frequently enacted at Westminster to deal with
land, local government, public health, law and order and other
matters, From 1921 to 1972 (and again during the short life of
the NI Eiecutive in 1974) there was a separate legislature at
Stormont., For the past eight years the practice of seperate NI

CONFIDENTIAL
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legislation has been maintained through an Order in Council

procedure under the 1974 Act precisely to enable a local

legislature to resume the function as soon as devolved goverment

was restored.

3,10 If there is to be full local responsibility for the
execution of a wide range of powers in recognition of the
distinctive conditions and traditions in NI then there is a
strong argument for continuing the long standing practice

of giving the Northern Ireland administration the complementary

legislative powers. If this were not done, Parliament at Westminster

would need to devise special procedures to meet the needs and to reflect

the wishes of the people of Northern Ireland. It would not be easy
to meet these requirements satisfactorily, given the other pressures
on parliamentary time and resources. Moreover the existing adminis-
trative institutions in NI are designed to service a local system
of government with corresponding legislative powers. For all these
reasons the Government concludes that it would be appropriate to

confer legislative as well as executive powers on a NI Assembly.

3.11  Eignth, the executive direction of the lorthern Ireland
Departments would be the responsibility of individual members of
the Assembly, acting as Heads of the Northern Ireland Departments.
(The form of the Executive, comprising the individual Heads of
Departments and the Leader of the Assembly, is considered in
paras. 3,15 et seq.).

S12, Ninth, there should be Departmental Committees of the
Assembly, Irrespective of the form which the Executive may take,

1t is widely recognised that there is an increasingly important

CONFIDENTIAL
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role for committees formed of electeqd representatives of all significant

rties to examine the performance of the Executive and its officials

offer influential advice to the administration,

pa
and The Committees,
which would between them cover all the NI Departments, could call

for papers and persons, scrutinise Departmental policy including the
pepartmental estimates, hold hearings on proposed legislation and take
the committee stage of measures not taken on the floor of the Assembly.
They might also have allotted time in tre Assembly for debating their
own proposals for legislation. Their Chairmen (and perhaps Deputy
Chairmen) might be salaried and, together with the members, would be
either proportionately representative of the Assembly as a whole or
equally distributed between the parties supporting the Executive and
the opposition. The choice would be determined by the method of
selecting the Exec‘utive (see paras. 3.15 et seq).

3,13 Tenth, the existing safeguards and remedies against

discrimination on religious or political grounds should be maintained.

There may in addition need to be some form of appeal to the Secretary
of State, or to Westminster, against discriminatory acts on the

part of the Assembly, or Executive. The form that this m.ight best
take would depend on the shape of the arrangements adopted for

éxecutive government.

3.14  1n the ten aspects outlined above the requirements and

Interests of both communities appear to HMG to coincide, and
foreover to be capable of being accommodated in a system of
efficient ang responsive government. The Govemment also believes
that the Policies of the four main parties are broadly compatible
Yith a systen containing these ten features (although there would be
Utferences of view on some matters of detail) provided that
8€reement could be reached on a system of government as a whole,
1nclud1ng the question ofmw. It is on

™18 that the qizferences between the major parties are most clearly

"OAELDS STIAL » 39
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‘should not be regarded as a natural end in itself, At the
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How should the Executive be formed?
/—

%15 The Alliance Party draw attention to the fundamental community
givision whichthey say is at the root of the political problem;

the latter can only be resolved by the creation of political
institutions based upon the principle of partnership. The |
Alliance Party say that an administration drawn from all

substantial elected groupings on the principle of proportionality
would create political structures which both sections of the
community would support. At the Conference they made detailed
proposals for an executive committee system of govérnment based -

on proportionality.

3.16 The SDLP say that the essential requirement is to create

a political process which will allow mutual confidence and trust
to develop in Northern Ireland, leading to lasting peace and
stability; this can only be achieved through a period of

partnership between the two communities although partnership

Conference the SDLP advocated a Cabinet-type partnership
@dministration reflecting proportionately the strength in the _1_;_;;E7g
Assembly of all parties willing to participate in such an

administration. ‘_;a

3.17 The UDUP say that if any system is to be acceptable it must
ot seek to deny to an elected maJOfitY the rights which
democracy. bestows on the majority; the Executive should be

formed by that party or group of parties which has been placed

In the majority in the elected forum, The UDUP sccordingly e
Proposed at the Conference a Cabinet-style administration 3¢
formeq by & majority grouping in the Assembly.
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i 3.18 In / proposals sent to the Prime Minister in December 1979

| the UUP advocated a form of devolved government with a Cabinet
system of administration formed by the leader of the largest

group of members returned to the Assembly,

3,19 Thus, the four parties are far from agreeing on the
crucial question how arrangements are to be mede in a new
system of administration for the involvement of representatives
of the minority community. There is consequently_a need for

further discussion, consideration and negotiation on this subject. -

Provision for Minority Participation

3.20 The announcement (25 October 1979) of the Government's
intention to prepare proposals for transferring powers of
government in Northern Ireland to locally elected representatives
spoke of the need for '"reasonable and appropriate arrangements
_to take account of the interests of the minority"., Enlarging

on this theme para 5 (ii) of the Working Paper said:

"Those arrangements will have to be acceptable to -
both sides of the community and also to Her Majesty's
Government. The political divisions of the people of ‘-i; a2
Northern Ireland are such that the alternation of the : 4
| parties in Government which is so important a
feature of the Westminster system is unlikely to take
Place; In the Government's view it is essential for
8 transfer of powers to be made in a way which will

take account of the interests of both parts of community. )

5o Everything said at the Conference, and elsewhere since the

Government published the Working Paper, has confirmed the prime
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able to accept, and identify with, the institutions of government

portance of that principle. Unless the minority community feels

i Northern Ireland, there is little prospect of political

stebility in the Province and hopes of peace and prosperity

must necessarily be impaired. It is therefore in the interest

of the majority community as much as of the minority that the

form of institutions adopted should meet that criterion.

The Government believes that there is a wide measure of

agreement among people in both communities regarding that

objective, though there are differences of view expressed in

the political parties as to how it can be achieved.

The issue

arises essentially in the question how the Executive in a new

system is formed: for either the minority gains its involvement

through membership of the Executive; or other, equally effective,

means have to be devised.

3.22 The Westminster model of forming the Executive which is

favoured by some NI parties is the classic form of democracy -

majority rule. It is based on the premise that a majority can

enforce its will and that a political system should therefore

reflect that reality by institutionalising the predominahce of

the will of the majority. It is the natural concomitant of the

dev?1°Pment of a political party system in which the parties

reflect and advocate distinct approaches to the matters - e.g.

Management of the economy, provision of public services - for

¥hich the Executive is responsible. It favours the development

of the rééponsible Opposition, challenging the Government and

Teady to take over from it, for which the Westminster system

2 Tenowned. The prevailing view is that this system meets the

Political needs of GB well, and it is common to many political
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systems elsewhere in the world - though in a number of countries

either constitutional mechanisms or political c
administration
the effect of producing an -/ more broadly representative

ircumstances have

of the spectrum of political parties than is usual in GB

experience.

3,23 In Northern Ireland, application of the majority rule
system is almost certain to put control of the administration
permanently in the hands of representatives of the majority
community. It would not be impossible that in some special -
circumstances representatives of the minority community should
gain seats =~ in it : €.g. 8 party or parties representing
elements in the majority community might choose to enter a
coalition with minority representatives, and if they could
together win a majority of the Assembly seats they could
then between them form a joingdmini7trationBut given the present
basis of political party allegiance in Northern Ireland, that
-is an unlikely outcome of any election. It is far more’ﬁrobable
that the representatives of the minority community would be,
as they were between 1920 and 1972, in the minority in any
elected Assembly with representatives of the majority cdmmunity
unwilling to form a coalition with them. The Westminster system "l
would therefore in practice exclude them from the Executive. Qﬂl5|4
If they were to be involved in government it would have to be 4 i

by some other means.

3.24 This consequence of applying the Westminster system in

the NI context makes it vital, in HMG's view, that any scheme for
the government of NI should, while retaining the support of the
TeJority community, depart substantially from the Westminster
"odel. | Twe alternative approaches to the involvement of the

conNFnENTIAL -




sinority in government are set out below. Each is intended to

secure the responsible participation of the minority community
in the Administration of NI. The first would achieve this aim
py ensuring that any party represented in the Assembly
winning a certain proportion of the popular vote had a seat or
seats in the Executive. The second would achieve the same aim

py securing that, while minority representatives had no
guaranteed place in the Executive, the pover of the Executive was
balanced against that of another institution within the Assembly
in which the minority, being in Opposition, was assured a

prominent place.

3.25 Either of these methods of securing minority participation
in government will seem strange judged by conventional Westminster
criteria. But the political situation in Northern Ireland is
itself unconventional in some crucial respects. First,

there is the absence already referred to of the normal prospect

of alternation of parties in power; the likeihood is that the
parties representing the minority community will constitute a
Permanent political minority in permanent opposition. Next,

what chiefly distinguishes the Northern Ireland politicél

Parties from one another is their attitudes to the question of

the constitutional status of Northern Ireland - a matter which
will be outside the competence of a devolved administration.

To the extent that the parties have settled views on social

and economic questions affecting Northern Ireland, the differences
among them are not great. Nor need they be. The range of
responsibilities likely to be transferred at the outset to a
Northern Ireland administration, though of substantial extent

(see para 3.6 above), has not in the past given rise to_great
ide°1°gical differences on socio-economic grounds among the main

Parties; and this may well prove to be the future pattern

CONFIDENTAL




150, especially when account is

taken of the extent of Northern Ireland financial dependen
UK government and the constraints placed upon the freedom of
sction of a Northern Ireland administration by the expectatlons
of 'parity' of services. Indeed, there will be a strong
menagerial element in the primary task of a Northern Ireland
executive: the allocation of resources among contending socio-
economic priorities within a total sum determined by Westminster.
These considerations lead HMG to the conclusion that a system

of government markedly different from the Westminster model

is justified not only by the political circumstances of NI

but also by reference to the nature of the task of government.

Résponsibility Shared within the Executive

3.26 The first alternative course to Westminster-style majority
rule which HMG puts forward is a system which guarantees any party
vinning a certain proportion of the popular vote a seat in the
Executive. Thus a party with, say, 25% of the popular v&te would
be assured of a quarter of the Executive seats. ey

3.27 There are various ways of providing for an Executive

along these lines to be formed. One way would be by direct popular

election, thus preserving the primacv of the ballot box.

Simultaneously with the election of the Assembly the electorate
Would be asked to vote sepsretely (and by a system of proportional
representation on a province-wide basis) for candidates for the

EEEEHEEEE- Direct election in this way would ensure that each

member of the Executive owed his place to support in the province
8 & whole and the Executive would accurately reflect the views

of the electorafe.
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g Another way would be to have a single election to the

3.2

PR i E 3
ﬁEESQRlZ_KbV PR) end then form the Bxecutive by reference to the
strengths of the varties elected to the Assembly. This would ot
S e—— i
(es ~ did  the 1973 Constitution) require any external

intervention. Either the Assembly members could elect the
Executive from their own midst, using an appropriate mechanism
to allocate portfolios to the successful candidates; Or a
simple mathematical formula could be used to allocate Executive
p?rtfo%goghose parties which obtained a qualifying number of
members in the Assembly. 1In either case faith would be kept with
the ballot box, since the composition of the Executive would
reflect the views of the electorate who had determined the

make-up of the Assembly.

3.29 The above are examplés of means of achieving an Executive
in which all significant viewpoints are reflected. This epproach
differs substantially from the familiar Westminster system and

may prompt doubts as to its practicability. Certainly‘it>is hard
to see how it could be appropriate to a political'eﬁvironment

in which the parties contest elections on the basis of sharply
differing political programmes which, if successful in winning

& majority in the election, they will aim to implement. However,
in the political circumstances of NI and given the functions to
be performed by a local administration, a proportional
Executive should be capable of the task it is required to undertake.

3:30° But the key consideration is this. If, as HYG is disposed

to believe, adoption of a systém which guaranteed the minority
community places on the Executive would crucially affect the

AT
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attitude of the minority towards acceptance of the political
jnstitutions of Northern Ireland, then that constitutes a powerful
reason why the majority community should put aside its misgivings -
understandable though these are - ang accept a proportional

Executive system. The prize to be geined, in terms of the cohesion

of Northern Ireland and the prospects for reconciliation and
reconstruction, could be a rich one. The Government would therefore
urge all sections of opinion in Northern Ireland to consider
carefully and with an open mind whether a proportional system of 58‘8
government would not be the best way to unite both sides of the

community in support of new political institutions.

3.31 That said, HMG must also acknowledge and indeed stress
that no system of this kind could work without the clear support
of the two communities in Northern Ireland, agreeing to its
establishment and voting in elections for candidates ready to
observe the spirit of proportional coalition.

It could not be imposed if a majority of thé members
of the new Assembly were opposed to the very essence of the system.
3.32  The reasons for this are simple. Any political system
based on democratic lines depends on the majority of elected members
Supporting the existence of the system. For suppose a proportional 3
System were established but a majority of members in the new adek
Assembly were committed o opposing that system. Members of the
Pnority parties would, under the constitution, be entitled to
eats on the Executive, and to take charge of Northerg -

Ireland Depaptments. _ But they could be rendered powerless. 2
The Majority would control the Asseﬁbly and would be in & position f
o vote down a11 proposals from minority Ministers. Indeed in

r(]\!c B Eetd B A s



the last resort the majority might even be able to use their
power to transfer all significant functions from the Departments
under the control of the minority members to those controlled

py themselves.

3,33 The circumstances described above illustrate the extreme

to which matters could descend either immediately, or if and when
strains were to develop. But it is self-evident that any

political body is shaped by the will of the majority of its members.
For a system of the kind described above to work, there would

need to be a willingness on the part of the majority to join

in working the system, and a general spirit of give-and-take

within the Executive. Otherwise the minority members of the
Executive could find themselves no more than prisoners of the

majority.

Responsibility Shared within the Assembly

3.34  An alternative approach, while not giving the minority
community any guarantee of seats in the Executive, would involve
them in government by some other equally adequate means. . For
the minority community, seats in the Executive have come to
assume a symbolic importance and they are understandably
reluctant to acquiesce in a system which they fear would place
their representatives in a position of prmanent and powerless
°PPOsition in the Assembly. Nevertheless, HMG believes

that the holding of Executive seats is not the only way

for minority representatives to participate in and influence

coNFIDENTIAL
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S g the process of government in both the

jegislative and executive forms. Genuine opportunities for
such participation are provided in the following very different

approach to the decision-taking process in government,

3,35 The sgggestion in the following peragraphs are designed to
deal with the situation in which, for lack of agreement on a
proportional system, the Executive is to be formed from the party
(or parties) commanding a majority in the Assembly, and in

consequence an effective degree of involvement of the minority

must be guaranteed at other points in the system,

3.36 One possibility sometimes mooted would be to require that
the Chief Executive, when he had appointed the members of his team,
should obtain the support not merely of a simple, but of a
weighted, majority in the Assembly. This would oblige him to
obtain some support from minority representatives. However, if
such support could only be obtained at the price of allowing the
minority to participate in the Executive, then either stalemate
would result (because the majority parties declined to share
Power in that way) or (if the majority parties did agree) the
Problem ofvminority participation in government would have been
Solved - in which case the proportional Executive system set out
in paras_},zs_ to 3.33. above would probably have been acceptable.
Elther way tnis possibility does not appear relevant for the
Present purpose.

3:37 The problem is to devise & way in which, without the minority
Partjeg being represented directly 1n the Executive. they cen,

49
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while formally in "opposition", share responsibility for the

administration sufficiently to satisfy themselves that the interests
of the minority community are adequately reflected in the decisions
of government. To achieve this it becomes necessary to create a
novel institution in which powers may be vested over against

those to be exercised by the Executive; but to do so in a way

which would secure a constructive relationship and avoid deadlock.

3.38 It has already been suggested (in paragraph 3.12 above)

568
that there should be Departmental Committees of the Assembly with -
a range of powers. These Committees would not themselves be

oo
appropriate bodies to fulfil the role of the new institution now 45 ;7 i

needed; but if the chairmanships and deputy chairmanships of

those Committees were allocated equally between Assembly members
of those parties supporting the Executive and those opposing it
(as would be desirable anyway since these Committees would be
designed to scrutinise critically the activities of the Executive
and the Departments) then those chairmen and deputy chairmen

could together form a new body, the Council of the Assembly, with

a chairman drawn from its membership but with no addifiénal
voting power. Composed in this way it would thus be equally
divided between those Assembly members supporting and opposing ‘
the Executive, and to be effective any proposition on which it 49;5|‘

had to decide would have to attract 50% + 1 votes.

3.39 The precise powers of the Council of the Assembly are for
discussion. As a minimum it would have an advisory role, -

With the Executive required to consult it on certain occasions or

tOPics, but with no requirement that the Executive accept that
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advice- This, however, would not be enough to bring about that
involvement of the minority community in the task of government
yhich is the objective, and if the minority is to possess

real influence through their presence on it, it would need to

pave some OT all of the following powers:

(a) A power whereby the Council could delay
legislation (though not Appropriation measures)
for a certain period. Though of limited effect,

this would focus public attention on anything

to which the minority objected.

(b) A power to refer provosed legislation back to

the Assembly, or to refer proposed legislation

or executive decisions, if considered to be

discriminatory, to an outside appeals body of

a Jjudicial or political nature.

(¢) A provision requiring that, before being
passed by the Assembly, all legislation and the
public expenditure programme would require
the Council's approval. This would give the
Council a blocking power (since the 50%
membership of the parties supporting the Executive
would be insufficient to give appr'oval)- It
is to be hoped that in practice such a power o
would never be used, but that the possibility
that it might be used would be sufficient to

lead the two sides to an aécommodation g any i,

=

—

issue between them. However, in order to ensur
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that deadlock did not bring government to

|

an unacceptable halt, this power would have to
be made subject in the last resort to override
e.g. by Order made by the Secretary of State, which
could be subject to Parliamentary approval at :

Westminster.

3,40 The very existence of such a Council should conduce to the
Executive framing and implementing their policies in such a way
as to bring about the smooth functioning of government without
formal intervention from the Council. It should encourage a
close and continuous dialogue between all the principal parties
in the Assembly, and the hope would be that in time this would
become normal practice, with both sides wishing to avoid
confrontation. It is reasonable to expect therefore that the
politicians operating the system would have an interest in consulting
together so as to achieve a high level of accommodation_and
co-operation. The salaried status of the Chairmen (and deputy
Chaimen) of the Departmental Committees, the representa}ion within
their ranks of the minority community, and the formal powers of the
Council of the Assembly composing all the Chairmen, and Deputies,
should mark the effective involvement of the minority and secure
it a powerful voice in the formulation of policy decisions about
the government of the Province and in day-to-day administration.
The Secretary of State might initially be required to act as
‘ rbiter on occasions of confrontation; but it would be in all the
local partiest interests to develop conventions and procedures )
to avoig having to involve Westminster in the settlement of disputes.
: 341 There is one further area where minority parties might

°¢ assureq of a role in the decision-making process. In any

"W system it is right that elected representatives from all . 52
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es should be able to play a larger role in the administration

parti
of key Tre€

Northern Ireland political parties about the degree of democratic

gional services. There is common concern amongst

accountability of several executive agencies, especially those
concerned with services which were formerly the responsibility
of local government. This concern will be diminished but not
necessarily entirely removed by the establishment of a new local

administration and Assembly.

3.42 The Government does not believe that it is necessary or
desirable to embark upon a major re-organisation of regional

and local services so soon after the re-organisation based on
the Macrory Report. To launch such a re-organisation would
disrupt organisations which are still settling down from the
radical changes of the 1970s. While minor changes in the powers
of district councils may well be reguired, there would be grave
disadvantages in any major structural changes in regional and

local services in the foreseeable future.

3.43 However there may be merit in having members of the
Assembly in addition to or in place of District Councillors
appointed to a select number of executive bodies, of which an
example in the transferred field would be the Housing Executive,
and in the reserved, the Police Authority. The pattern and
Scale of such appointments would have to have regard to the
®Xisting character of the bodies, and avoid placing intolerable
burdens on members of the Assembly who will face heavy demands

| % their time, first as constituency representatives and second
| 3 members of the Assembly and its Committees. This would be a

Matter on which HMG would wish to consult further before any

decision g taken.
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A summary of the proposals for the outer framework

(peres 3.3 - 3.13) and the options (paras 3,20 - 3.43) follows.

The outer framework would consist of:

a province-wide administration based on a single elected

body of about 80 members;

PR_(STV) would be the method of election:

the Assembly would be unicameral;

the range of subjects to be transferred would be broadly

similar to that transferred in 1973;

the Secretary of State for Northern Ireland would retain

responsibility for reserved matters, such as law and order,
and for the preparation of Northern Irelend's public
expenditure programme in the overall UK context;

a Council of Northern Ireland should advise the Secretary of

State on the exercise of his responsibilities;
the Assembly would be empowered to legislate on transferred
matters;

individual Assembly members would be responsible for the

~—.

executive direction of the NI Departments;
there should be representative Departmental Committees with
extensive investigatory, scrutinising, advisory and legislative

powers;

existing safeguards against discrimination would be at least

maintained,
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3,1.6 The options arise in relation to the crucial question of
the formation of the Executive. Conventional approaches will not
peet the essential requirement which is a fair and responsible
position for both communities in the administration of Northern

reland's affairs. The first option would meet the requirement

py ensuring that any party represented in the Assembly and winning

g certain proportion of the popular vote had a seat or seats in the
E—

Executive. The Executive could be formed by direct election by the
electorate at large, or by election from within the Assembly or by
the allocation of seats to all parties in proportion to their
strength in the Assembly. However the Executive was formed it
would need to command and retain the support of at least 50% + 1

in the Assembly. The second option would achieve the requirement

by balancing the power of the Executive, which would have no

guaranteed places for minority representatives, against the power

of another institution within the Assembly, the Council of the

Assembly, on which minority representatives would have a _prominent

place. The Council of the Assembly would need to have certain

formal powers as the source of its influence on the pverall

administration of Northern Ireland. These might include powers
to delay, refer back, or block the Executive's legislative and
bublic expenditure proposals, and to refer discriminatory actions

to an outside appeals body.
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THE NEXT STAGE

1V

4.1 The Government now intends to embark on the fullest
possible programme of consultation and discussion on the basis

of these two approaches, It will be seeking to establish whether
a sufficient degree of consent exists on which to base a system
incorporating an Executive constituted on proportional lines but
in which the majority view would nevertheless be expected to
prevail; or failing that whether there is sufficient consent for
a different approach which allows for the majority group to
control the Executive but for the minority parties to check and
balance actions of the Executive through other means, It seems
to the Government, in the light of all that has been said in the
past months, that if a model for devolved Government in Northern
Ireland is to be found, providing as it must do for meaningful
participation by the minority community, then it is likely to lie

in one of the two approaches delineated above.

4.2~ In the view of HMG either of these approaches would be
vorkable, given the will to make it work, and would afford
the minority community the opportunities of positive participation

that 1t r18ht1y seeks, But neither approach would work satisfactorily

~if at all - if substantial elements in NI's political life
determinedly withheld their co-operation. What is needed
therefore 15 readiness on the part of all the principal parties
°f Northern Ireland to collaborate in breaking the political
deadlock of recent years and creating the condition for a wider

Teconciliation of the two communities. Without that conviction

n
®1ther approach can be made to operate.
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4,3 In HMG's view direct rule is not satisfactory in the ’ '
1ong term as the means of governing Northern Ireland. Nor would
HMG see an alternative solution as lying in a development of

local government in NI: if it is not possible for the communities

Assembly it is no more likely that they will be able to agree on

to agree on the role of the minority in an Executive and an .
it in the field of local government, where the anxieties about 56 8
; S

permanent rule by the ma jority community ere if anything more scu+a,
[Father, the Government's approach will be that, if agreement on -9
a move to a fully devolved administration proves _elusive, the 45 57 _

. possibilities of the more progressive approach alluded to in "

para 6 of the original Working Paper should be explored.’/ 4é 5;}"
_ o I

4.4 Against that background HMG urges all sections of the _o chi “—7

! NI community to concentrate their efforts on a serious and open- E 47 5‘ a
minded examination of the proposals in this Consultative Document *"i
bearing in mind the urgent need of the Province for political ”;‘;
institutions which will assist in the processes of reconcilia'tion 48 ))60

| : - T3

and reconstruction. It is not in the Government's power to force
Ny group in Northern Ireland to agree to a particular system of
government, Principles and convictions are not susceptible to S
Pressure. However it is the Covernment's firm hope that this .

document w113 lead to a further phase of discussion and

"®gotiation leading to the identification of & system of government
Vhich boty sides of the community will accept as a fair means

= 8chieving the transfer of powers that is widely desired.

Jlme 1
980
\

CENFIDENTIAL




