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FOR THE COAL INDUSTRY
Subject Page 1s ;:Wi"“’ Reference: E(79) 5th Meo titig) Tion's
= Commi tte€ had before them a memorandum by the Secretary of State
The ; . :
STRATEGY FOR THE COAL INDUSTRY 1 or BT (E(79) 45) discussing a possible future D St e
: PICKETING 5
PROPOSALS ON ¢ e
: ggégﬁg}%ﬁ AND UNION BALLOTS o
5 TRADE UNION IMMUNITIES JOLEMENT 13 . i SECRETARY OF STATE FOR ENERGY said that the strategy ol
4 POLICY TOWARDS EMPLOYEE INV emorandum started from two assumptions: that e 0. Wit
o

ce enough coal to meet its own requirements:;

e and that the coal needed

should be produced by a competitive, coal industry. At present the industry

mde substantial losses, partly because of the large number of uneconomic

pits still in operation. Eventual financial viability could only be achieved

by a programme of closures, supplemented by substantial capital investment in

new pit capacity. It was important to keep in mind the practicality of

achieving change; a policy which failed to achieve the active co-operation

of the management - whatever doubts there might be about its capacity - or

vhich aroused outright opposition from the miners, would be both more costly and

ineffective. The proposals in the paper represented the most rapid rate of

closures which the National Coal Board (NCB) believed was practicable

(about 14 million tons of capacity a year). Although financial results five

years or so ahead were inevitably very speculative, and dependent on many

assumptions, the NCB envisaged that after 1983-84, it would break even after

Paying interest and with the assistance only of social grants from the Government.

Be invited the Committee to endorse the financial strategy outline in his

Paper, to accept the associated external financial requirements and to approve

the associated investment programme. Since this could greatly ease the process of

closures he also proposed that there should be an improvement in the transfer

4 redundancy terms offered to miners. He would discuss the detail of the

fhm&es “ith the Treasury, and other Departments, so that the financial

“Plicationg and repercussions for other industries could be examined. In

::‘i’:::dh: Proposed that a proportion of th? NCB loan ca}.)ital Sht)“ld be vy
© Public Dividend Capital (PDC), in order to give the industry a

sans- £
ible fapital structure.

i
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on attention first focussed on the financial implicatijong ot

In discussi .
It was clear that substantial further sums o¢ e

proposed strategy. 4 Yok
being sought beyond those for 1980/81 already agreed by the Cabinet (00(79)
3 |
Conclusions, Item 5) and those for 1981/82, 1982/83 and 1983/84 ontatneg | %
j 1
andum to the Cabinet by the Chancellor of the E-“Chequer (c(79)
%)
tery
discussions o ' ) ,
It was also clear that the financial estimates presented jp s

a recent memor

1 conclusions had been endorsed by the Cabinet subject to by

whose severa X

£ detail with the Minister concerned (cc(79) 15tn Conclugi o,

Item 7). )
of the paper were subject to wide margins of uncertainty. They were baseq %
assumptions about pay, prices and productivity which might well prove ¢, be

optimistic so that the financial prospects could easily be much worse than
those indicated, I;ossibly by hundreds of millions of pounds. It wag diffioy,

for the Committee to come to a view on the proposed strategy without bettey

information on the assumptions and the uncertainties to which they were

subject.

In further discussion it was pointed out that the proposed strategy rested
heavily on a view about the most practicable rate of closure of uneconomic
capacity. This rate appeared low in relation to the uneconomic tail of

the industry (where the 18 most uneconomic pits were thought to lose over

£100 million a year). It was, however, relevant that the Labour Government in

late 1960s, faced with a substantial colliery closure programme, had avoided
accepting direct responsibility for that programme. The present Government shotl!
similarly seek to avoid direct involvement in closures which were a matter
within the managerial responsibility of the NCB. It was for consideration

whether the approach adopted towards the elimination of the NCB!s current

uld be

NCB must £
gued that 2
gni fics .
Nevertheless it was noted that the &
4 told © ,
bt difff™

heavy deficits, obscured though these were by Government grants, sho
expressed in terms of financial targets and limits within which the
its own management solution to its problems. Against this it was ar
programme before the Committee already represented, if achievable, si
movement towards a break-even position.
Steel Corporation had been given very specific financial targets an

The circumstances of the two industries no dov ¥
e NCB'®

: e ot st
proposals if they could be told of the implications and feasibility ©

operate within them.

but the Committee would be better able to judge the soundness of th

and sticking to a similar financial regime for the Board.

| CONEIDENTIAL |

¢ there appeared to be no realistic expectations of dividends th
e

given tha
reation of PDC for the NCB seemed to be simply a device to improve

ProP""d ;
eal
the 8PP
the ExchequeT- The effect would be to reduce the Pressures on NCB
to and the mineworkers to put their house in order

ance of their financial results by transferring charges from them

n“n,ge\x\eﬂf'

In furtber il thp e s s redundancy/transfer Payments as
5 means of reducing opposition to colliery closures, emphasis was placed

on the potentially damaging effects on other industries of too generous a
provisi"n for redundent mineworkers. There wight well be a case for some
jmprovement on the present levels but the repercussive implications would need
1o be studied before decisions could be taken.

Finally, the Committee turned to the handling of the current wage claim by the
pineworkers and the prospects for industrial trouble in the industry over the

coming winter. Advice from the NCB was that the National Union of Mineworkers (NUM)
appeared to attach much more importance to its claim for the return of the annual
settlement date from 1 March to 1 November than to the very high pay claim they

had also submitted. A progressive movement, over a period of years, from

a1 March to a 1 November settlement date might be a means of inducing a more
wodest pay settlement on this occasion. Considerable concern was however
expressed that an earlier settlement date with the NUM would greatly increase
their bargaining power by enabling them to threaten disruption in coal supplies
at the beginning rather than the end of winter. The NUM had already made a claim
and vere awaiting the NCB's response. The next meeting was due to take place
Yetveen the two sides on 10 October and the Government would need to consider
"rgently what guidance it should give to the NCB. It was also noted that coal
stocks at power stations were considerably below the levels of this time last

e .
*» among other reasons because of the heavy switch from oil to coal

burning
"8 in the summer months necessitated by the then oil shortage. It was
ever, that oil stocks were better than a year ago though it remaine d

e o A
i ase that coal provided the fuel for some threequarters of the electricity
el‘ated. ’

Pointeq out, hoy,
th

5}
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THE PRIME MINISTER, summing up the discussion, said that the C°m‘nittee

position to reach conclusi
for Energy. They needed more information y,.
0
0

the present proposals as compared with i
1

ons on any of the proposals 8y,
yet in a put f°1"'ax~d

by the Secretary of State
financial implications of

agreed by the Cabinet for

1980/81 and already before the Cabinet ag e ey w
asiy
0

exp!
cial and otherwise, of establishing a strie

final decisions on public enditure in later years. They also Deedeq 4,

finan
e NCB, preferably leading to earlier viability
* W

be
told the impl ications,

financial programme for th

or adjusting the industry's i

i operations, i )
the Board responsible f perations, mcludzng
to achieve the limits set.

o wish to have an jidea of the sensitivity of the financ'1
1q

idering the ssi
prices, In cons g possible courses gy,
Committee would als

outcome to changes in the basic assumptions on pay, prices, pmd“ctivity o

sy : - Ly
pit closures. In asking for this information they were notseeking to preg,,
for

any particular solution, eg accelerated pit closures, but for material on

sm of the alternatives could be judged. The Secretary of State for

the reali
Energy should consult urgently with the Chief Secretary, Treasury and progy
an agreed joint paper setting out the necessary facts and options and, if
possible, reaching agreed conclusions. The two Ministers should also examine

the means, and implications, of so arranging matters that money provided to
NCB for capital expenditure should be used solely for that purpose rather tha

being available to meet excessive wage claims. The Secretary of State for Fey

and the Chief Secretary, Treasury, in consul tation with the Secretary of Stat
for Employment and the Secretary of State for Industry, should consider and
make recommendations on, the NCB's proposals for enhanced redundancy/’cx‘ulsfer
ions on other

should urgently

payments, with a particular eye on their possible repercuss
industries. In addition the Secretary of State for Energy
prepare and circulate to colleagues draft guidance which might be given ¥
the NCB on the parameters within which they should negotiate with the N o
their current pay claim. Finally, the Secretary of State for the Home
Department, in consultation with the Secretary of State for Energy and ¢
Secretary of State for Scotland, should let her have a note on the stat? y
contingency planning against the possibility of industrial trouble i -7
coal industry during the winter and the outlook for energy supplies & °
particularly for the electricity industry.

tot¥

The Committee -

: b;
eir discussio? ¥

Took note, with approval, of the summing up of th
d to be

f.he Prime Minister and invited the Ministers concerne
guided accordingly.

A
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IVE PROPOSALS ON PICKETING, CLOSED-SHOP AND UNION BALLOTS

ISLAT Reference? E(79) 3rd Meeting

2 Previous

ttee considered a memorandum by the Se

Conmi ¥ ecretary of St
The ate for Employment
’

@(79) 43) setting out his proposals for legislation on these matters with
pployers’ organisations and with the Trades Union Congress (Tuc)

A . on tha ns
coved by the Committee at its earlier discussions ’ e lines

app’

s y OF STATE FOR EMPLOYMENT said that the proposals

had met total resistance from the TUC, but a general welcome from th
om e

P side of industry. The Engineering Empl 1 i
Tk € twployers' Federation were

Jess enthusiastic about the proposals on the closed shop, and the Confederatio
of British Industries (CBI) supported the proposals but had doubts about the -
changes in Trade Union Immunities. He had modified his original proposals
in some respects to take account of these views., He suggested that these
proposals should now be embodied in a single Bill, along with the other
legislative proposals already approved, and that the Bill should be introduced
in December. Since the paper was written, he had modified his proposal about
the 'conscience clause' which determined the grounds on which an individual
could refuse to join or remain in membership of a trade union. He would suggest
a nev formula to the Committee in due course. On picketing, he proposed to
confine the definition of acceptable picketing to those concerned in a dispute-
picketing at their own place of work. This was the tightest possible definition.
Be?ause the provisions of Section 15 of the Trade Union and Labour Relations
Aft 1974 about picketing were purely declaratory, it would be necessary to
Zf"e ﬂ‘lem force by amending Section 13 of the Act to provide a remedy where
l:;::t::gt::t bey.rond.this.d?finition. These proposals related closely to
ek be: unlon.n?nnlmltles set out in his separate paper E(79) 44. The
ween limiting Trade Union immunity from suit to contracts of

e"‘Ployme g
8 nt, or extending them to breaches of other contracts. This extension
Wd haye the ef r

1 There was no need

br'y o fecfﬁ of stopping all secondary action. . :
ncfe o e on this point immediately. It would be wise to ewait the
CBY bt by, de House of Lords in theMacShane case, and to see whether the

Aing 4 eveloped further., It would be reasonable to explain at Second
) at the

0 fupty, Government was still considering the matter, and to bring
T clause

s at a later stage. None of these proposals were perfect.

U1t g ¢ ;
"Portant to put measures on the Statute Book as soon as possible

NTIAL
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ended and enforced and which had a reasonable PTospeqy
0

which could be def s
Government could not affor
It was unlikely that the unions W

to make mistakes this tipg
enduring. The 4
like those of the early 1970s.
e during the present winter, '
The test would come the following winter. He sought il
eting, and on ballots, and Continge;

g,
, o 2 Make

much troubl while the legislation was before
Parliament.

roval for the main proposals on pick

app s
i roposals on trade un :
n his propos lon iy ¢

authority for drafting to continue o

- L - L
subject to a further report to the Committee before legislation wag introg, )

e,

d that the proposed legislation woulq concenty
ate

There should be no need for separate prov;
Sy

In discussion, it was suggeste
mainly on trade union immnities.
on picketing, except to provide a link between Sections 15 and 13 of the B
Union and Labour Relations Act in the manner described. The Solicitor Genery)
should be consulted once a draft of this part of the legislation was availa],
It was pointed out that the effectiveness of these provisions would depend o
the willingness of management to seek injunction against pickets and in extry
cases to take action for damages. The Government could not itself intervene,
It would however be possible for Chief Constables to deal, under existing la,
with cases of obstruction or disorder. The legislation would provide for
publication in due course of a Code of Practice, embodying many of the provisim
of the existing TUC Code, and this would help the police in their enforcement if
the present law. Any action taken by an employer would lie against the individ
picket. The experience of the Industrial Relations Act had demonstrated thatil
was impracticable to provide a remedy against trade union funds. In preparid
the legislation, full account should be taken of the differing effects of Bnglis
and of Scottish law. The proposals as a whole should be generally welcomed &
limited but useful improvement in the control of picketing. In discussion of !
the closed shop, it was noted that the Secretary of State was already conside™

an alternative approach to the 'conscience clause'. But a more serl

to take P

ous problﬂ

was the right of a union to exclude or expel a member who refused o,
in industrial action. The present proposals distinguished between etp“ls; o
a member who refused to cross a picket line, and of a member who ref“sedweir
in a strike. It was proposed to restrict the rights of unions s ex?el 3
members in the first case, which would make it harder for them %@ mmt:lstr““
effective picket lines away from the place of work. But the secmll L n‘i“w{

- to
at the root of trade union discipline. If the right to strike ¥e™®

6
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decision to strike in a particular case yere Properly taken, it
s 1T was

d the ; 4 >
‘nt casy %0 deprive unions of the right to discipline their members for
po A G ;
filiﬂg Fogobeerye B LLoT decision, Against this, it was argued that the
8 se

jons took away from an individual the unrestricted right to 4 K
or.

vis i
PE jer for unions to ca X » an
aade it mich easi TTY on a strike against the wishes of

e i > members. Th
ipe majority ey ¢ Problem arose only where a closed shop

sgreement Was in force. In some cases it had proved possible for employers

o dety the unions by guaranteeing the right to work of any members who chioos
10 igoore 8 strike call. This in effect over-rode the closed shop agreement,
Jore generally, it would be desirable to deter employers from conceding closed
shops, especially by allowing very heavy damages against them in cases where
employees weTe wrongfully dismissed after refusing to join in a strike and
losing their union cards. As a result the present proposals should ensure

that very few new closed shops would be agreed, and make it more difficult

for the existing ones to be operated unfairly. To go further and deprive
the unions of the right to discipline their members would be seen as a

challenge to the unions right to exist, and might provoke a very severe reaction

There was broad support for the Secretary of State's proposals on the provision
of finance for ballots on strike actions. It was also suggested that the
legislation might place a duty on the employer to hold a ballot on his
premises in those cases where the union asked for one, The Secretary of
State for Employment would consult further with both sides of industry about
this proposal, and bring further suggestions to the Committee in due course
it he decided to seek legislation on this point.
zf:’:i’f:fﬁsm, s@ing up the discussion, said that the Comif:tee approved
iy t:.SEt ol'lt in E(79) 43. They were satisfied that drafting should

1s basis, They noted that the Secretary of State for Employment

Uight, :
L ¥ish to modify his proposals on trade union immmnities, in the light
the fortheomi

::d e quest
% the Secreta

ng decision of the Courts in the MacShane case in November,
ion of exemption from closed shop provisions. They noted

Ty of State for Employment would consult further

[ CONFIDENTIAL |
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tion of facilities for wnion ballots. They inviteq &
s

ue 4
Sy qf State for Employment to bring further proposals on theag'® 5. TRADE UNION IMMUNITIES
Secretary © i tion was introduced i ;
points to the Coumittee before the legislati into tp, pe comittee had before them a memorandum, (E(79)1,4)’ by the Secretary
of state for Employment, covering a report by officials on a review of

House of Commons. immunities, and tti
. se :
¢rade union ’ g out his own proposals for legislation

The Coumittee — and the various options which appeared to be open to the Government,

" va the Prime Minister's summing up SECRETARY STATE FOR EMPLOYMENT i
e T ;Ponproan\]i'i:iited the Secretary of State for THE i y 4 e SAEkLEg
E . e s 5 i i i 1
of their discus ’d accordingly. final decisions at this meeting on the options set out in his paper.

Employment to procee e did however ask the Committee to approve the broad lines on which he
and the Solicitor General were approaching the problem, and for authority
to prepare the legislation on this basis. He would bring a further

paper to the Committee before the legislation was introduced.

The Committee —

PPy . 4
P Took note, with approval, of the Secretary of State for En loyment'
intentléon; noted that he would seek authority for duttixi? to o
2 \ proceed on this basis; and invited him to bring a further paper
o Wy » ’ _ before them in due cm;.re. - ity

Prbg NG T

.

'[AY‘.&“’-’_ &1 1
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POLICY TOWARDS EMPLOYEE INVOLVEMENT
4.

The Committee considered a memorandum by the Secreta

Ty of State for
B loyment, (E(79)40), about the Government!
P

s attitude to employee
olvement and participation.

inv!
o SECRETARY OF STATE FOR EMPLOYMENT saiq that the main policy decision
for the Committee was on the future role of the Government in these
patters. In his view, the initiative must lie with management and the
pain need was for them to get on with it, Government should encourage
greater employee involvement and participation, but should not legislate
to this end. There were however a number of other ways in which the
Government could assist the process, through extended employee share
ownership and trade union training, and by its attitude to nationalised
industry development and its own practice as employer. He would consult

the various Ministers concerned on these points separately.

THE PRIME MINISTER, summing up a brief discussion, said that the Committee-
approved the general approach towards employee involvement outlined in
E(79)40 and invited the Secretary of State for Employment to proceed
accordingly in consultation with other Ministers as necessary.

The Committee -

Took note.

Cabinet Office

* September 1979
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