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Proposals for the Government of Northern Ireland

A Working Paper for a Conference

INTRODUCTION

0.1. The system of direct rule from Westminster which has

prevailed since 1974 has left the people of Northern Ireland

with a much lower degree of democratic responsibility for their

own affairs than any other part of the United Kingdom. "Direct

Rule" operating with no significant responsibilities discharged

by elected bodies, is not acceptable as a continuing basis for

the Government of Northern Ireland. While it may be accepted

by many as "second pest", it prevents local people from direct

involvement in their local affairs. A transfer of responsibility

serving the best interests of Northern Ireland cannot and must

not be frustrated by terrorism: indeed, a community defending

its own political institutions can be expected to be more

resolute and united in its resistance and more sure of its

ultimate success.

e for Northern Ireland

0.2. On 25 October the Secretary of Stat

announced that the Government intended to put proposals to

Parliament for transferring to locally elected representatives

some at least of the powers of government in Northern Ireland

at present exercised from Westminster; and that a Conference

of the main political parties would be convened so that the

Government might proceed with the highest possible level of

agreement.
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PART I: THE SCOPE OF THE CONFERENCE

1.1. This Working Paper is put forward to provide an agenda and
a basis for the Conference. It setsout, in the form of various
options for consideration, ways in which transferred powers

might be exercised; the range of powers and responslbilities
which might be transferred from Westminster to local control;

and possible arrangements designed to take account of the

interests of all sections of the community.

1.2. The Conference will be concerned essentially with a transfer

of powers within the UK. Its task will be to find the highest

“Jevel of agreement on the way of doing this whlch will best meet

the immediate needs of the people of Northern Ireland. Because
it is at present the clear wish of a substantial majority of
the people in Northern Ireland to remain part of the United
Kingdom, the Conference will not be concerned with the
constitutional status of the Province and will not be asked

to discuss issues such as Irish unity, or confederation, or
independence. Nor, since there is no serious prospect of
agreement on them, will the Conference be invited to consider
either a return to the arrangements which prevailed before 1972,
or arevival of those which obtained in the first five months

of 1974. New patterns must be sought to take full account of

the needs and anxieties of all sides of the community.

1.3. While the Government will be ready to recommend to
Parliament any workable constitutional arrangement acceptable
to the people of Northern Ireland as a whole, there are in their
view cerfain principles which must be observed. These are:
(i) Subject to what is said below, HMG will wish to
see the transfer of as great a range of powers as

can be agreed, extending, if acceptable arrangements

can be made, to all the powers transferred under
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the 1973 Constitution Act. These powers should

be transferred to the elected representatives of

the people of Northern Ireland. The overriding

authority of the UK Parliament will (as elsewhere

in the UK) be preserved.

(ii) In the words of the Statement of 25 October, there
will have to be vreasonable and appropriate
arrangements to take account of the interests of
the minority". Those arrangements will have

to be acceptable to both sides of the community

and also to HM Government. The political divisions

of the people of Northern Ireland are such that

the alternation of the parties in government which
is so important a feature of the Westminster system
is unlikely to take place. In the Government's
view it is essential for a transfer of powers to
be made in a way which will take account of the

interests of all sections of the community.

(iii) Under any new arrangements existing safeguards and
remedies against discrimination on religious or

political grounds should be at least maintained,

and if possible, improved.

(iv) Because Northern Ireland is a part of the United

Kingdom, responsibility for defence and foreign
affairs (including relations with the European
Community) will remain with the UK Government and
Parliament at Westminster, as will responsibility

for the courts and electoral matters.
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(v) In the foreseeable future, given the scale of the

Army support required by the civil power to combat

terrorism, responsibility for law and order will also

remain with Westminster.

The general power to raise revenue by taxation will
remain with Westminster; but this would not rule

out the possibility of a local power to levy a rate.

Public expenditure in Northern Ireland will continue
as at present to be assessed on the basis of need,
and to be financed with support as necessary from

the UK Exchequer.

1.4. The transfer of powers, which, the Government hopes, can

be agreed at the Conference on the basis of these principles,
need not be completed in one operation. It may be appropriate
and desirable to consider arrangements for a progressive transfer

over a period of time.

1.5. At the end of the Conference the Government will need to

satisfy itself that any arrangements which have been agreed are

likely to be broadly acceptable to the people of Northern Ireland

as a whole.

1.6. The next part of this Working Paper sets out what the
Government sees as the key issues to which the Conference will

need to address itself.
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THE TASK OF THE CONFERENCE

This Part sets out three key issues to which the Conference

will need to address itself. These are:

A. Institutions:eg what kind of elected body or
bodies, how chosen, and with what form of executive

body;

B. Powers: the subjects in respect of which powers
are to be transferred to the institutions: the extent

of the power in each case, and whether and to what

extent it should be legislative, executive, or advisory.

(€45 The Minority: the way in which powers are to be
exercised by the chosen institutions so as to safeguard

the minority interests.

Later paragraphs consider these three key issues in turn;
and Appendix A of the Working Paper sets out models which
illustrate various ways in which the key issues might be

tackled.

A. INSTITUTIONS

There are two main types of institution each of which the
Conference will need to consider under this heading: the
elected body or bodies which will represeht the Province;
and the smaller body or bodies likely to be needed for
executive purposes. The relationship between the two must

also be considered.
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Method of Election

2.4 Tt will be for consideration by what means an elected body
should be chosen. As regards the voting system, since 1973
all elections in NI (except to Parliament at Westminster, to
which special considerations of uniformity throughout the UK
apply) have been on a basis of proportional representation with
a single transferable vote. If that system were used again the
parliamentary constituencies could serve as multi-member

constituencies under PR.

The Elected Body

2.5 The first form that devolution took in NI in 1920 adopted the
institutional model of Westminster - a Parliament, consisting
of an upper and a lower chamber, acting with Her Majesty as
the legislature, with the upper chamber possessing certain
delaying powers. Such a system is familiar to the UK and has

many strengths. It could be reproduced again for NI. However,

there was no upper chamber in the 1973 constitutional arrangements;
and the general view in the 1975 Constitutional Convention was that

2 unicameral system was cuite sufficient for devolved government

in a territory of 1% million people. It is also the pattern in

local government in the UK.

It is usual for an Executive to be responsible for its actions

to an elected body. Executive power can be exercised by a
ncabinet" system as at Westminster or by commlttees as in local

Both are used in the UK aad both can be adaged to a

government.
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executive powers are exercised or one with both exe

Committees
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system of government in NI, whether it is one in which only

cutive

and legislative powers.

Besides the executive committee the other main type of committee

of an elected body is the advisory or investigative committee,

which is not empowered to exercise executive powers but gives
advice to the Executive, or secrutinises its policies and proposals,
or-generally investigates matters at its own discretion. The

197%. NI constitutional arrangements provided one example of such
committees. The 1975 report of the Constitutional Convention
offered another example. And the mnew select committees being
established at Westminster provide a third. The committees'
terms of reference (whether they play a part in considering
proposed legislation, for example, in addition to examining the
actions of the Executive) may be subject to many variations,

again according ©o how much power it is desired to vest in them.
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B: POWERS TO BE TRANSFERRED

2.8 Part I of this Vorking Paper set out the functions which HMG

believes should remain with the UK Government , either because
they are essentially the functions of sovereign states (eg
external defence and foreign policy) or for reasons specific
to the present circumstances of NI (eg responsibility for law
and order). These set the outer limits of the powers that

could be transferred to a NI elected body.

2.9 Within those limits there is a wide range of important subjects

capable o being transferred. They can be considered along two

dimensions:

(a) the range & subjects - €g agriculture, education - for
which a new body would be responsible:

(b) within a given subject, the extent to which powers are

There are three broad possibilities:

to be transferred.

(i) transferring all executive and legislative powers;

(ii) transferring all executive powers;

(iii) transferring only those executive powers normally

exercised by local suthorities in GB.

Thus, under (ii) would be transferred in, eg, the field

of education, not only the powers of a local education
suthority in Eagland but also those exercised there by the

Secretary of State for Education and Science; whereas under

(iii) only the local education authority powers would be

transferred.

I SnENTIAL
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Subjects

The Full Range of Transferable Functions

2.10 The subjects capable of transfer are those that were transferred
under the Northern Ireland Constitution Act 1973 and are currently
the responsibility of the Northern Ireland Departments. These
include agriculture; employment and commerce; housing, roads and
internal transportation; water and sewerage; town and country
planning and protection of the environment; health, social
services and social security; and education. A fuller statement

of these functions appears in Appendix B.

A more limited approach

2.11 It would be possible for all of these functions to be transferred
once again. At the other end of the scale, the range of subjects
(though not necessarily the powers) to be given over to local
control could be restricted to those that are the responsibility
of local authorities in GB. On this basis responsibility for
agriculture, commerce, employment and the administration of the
health service and the social security system would rest with
central government at Westminster. Locally elected representatives
would have no executive or legislative responsibility for those
subjects, and electors in NI (as in the rest of the United Kingdom)
would exercise influence over the provision of those services

through their elected representatives at Westminster.

There is a significant point to be borne in mind in any
consideration of a transfer of substantially less than the range

of matters transferred in 1921-72 and again in 1974. There has

CONFIDENTIAL
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existed in Northern Ireland for almost 60 years a central

!

integrated administrative structure of NI Departments,

operating within a NI corpus of law, and developing consistent

and inter-relating practices. A decision to split that structure

in two, with one part coming under the control of a new locally-

based body and the other serving the UK government at Westminster,
would have far-reaching effects in terms of inter-service

co-ordination, staffing and efficient administration.

Extent of powers

Executive and Legislative Devolution

nd dimension of devolution is the extent of the powers

2.1% The seco

within each functional field that might become the responsibility

of a new local administration. In both 1920 and 1973, it

subject was transferred it was full executive and legislative

responsibility within that functional field that was transferred.

Thus under both settlements all aspects of housing or employment

or education in NI came within the competence of the devolved

government; Under new arrangements it might be suitable for

the same thing to happen agdn.

Executive Devolution

2.14 There are however alternative approaches; and these could

radically affect the nature of the goverament being established.

First, the range of subjects being transferred might be similar

to 1973, but the extent of powers being transferred within each

nctional field could pe restricted to executive powers only.

.

fu
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The new body would have no power to pass legislation, which
would remain the preserve of Westminster. To that extent,.

the new arrangements would fall somewhere in between the
devolution known in NI from 1921 to 1972 - and again T T
and local government as it is known in GB. This kind of
"non-legislative devolution" could be subject to further
variation according to whether the arrangements allowed for

some exercise of powers to make subordinate, though not primary,

legislation.

If powers of primary legislation were excluded, the extent of

the new body's responsibilities could be further varied according
to the precise degree of executive control that was transferred.
Since 1921 in NI almost all executive powers in the transferred
field have been discharged by the Government departments subject
to the direction and control of their political head. During
direct rule this has remained the case: the Secretary of State
now gives political direction and control. Similar arrangements
could be made in future - with political direction and control

of the Departments in the discharge of all their executive

functions being exercised by locally elected representatives.

A "Local Government" Approach

2.16 Alternatively only a proportion of executive powers in each

transferred field could be given to local control, the rest
remaining with central government. In other words, the British
local government example would be followed: local coantrol would

extend a certain distance vertically up each functional 1adder,

CONFIDENTIAL
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2.17

but beyond that point, control would remain with the central

UK government.

2.18 If the range of functions and powers transfer

cormoENTIAL

Such an approach would require reorganisation of the existing

administrative structure. Because of the local government
reorganisation that took place in 1973, 2 single centralised
structure of NI Departments now exists responsible for both

policy and administration of many services that in Great

Britain are regarded as ¥3ocal government" services. To adopt

the British distinction between "eentral® and "local" government

responsibilities in these fields would mean re-distributing

functions, staff and resources, and would require complex

legislation at Westminster. This "local government" approach

might appear to be a half-way house towards full devolution;

but in practice it would mould the shape of NI government for

some time to come. The new structure could not be rapidly

dismantled nor could it co-exist with a devolved government

pecause there would be an insufficient range of functions for

the devolved government to exercise. To have two separate

regional tiers of administration, both responsible to the same

electorate, would both lead to conflict between them and make

TWorthern Ireland overgoverned.

red were confined

to those administered by local authorities in GB - ie if there

was no transfer of responsibility for legislation or overall

policy - it would not be essential for them to be administered

by a single authority for the whole Province. It would be

2 1ITDENTIAL
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possible to set up two or more regional bodies with this

range of powers, provided that the population base of each

was large enough to sustain the services being administered-

The effect would be to create in NI an upper tier of local

government on the GB pattern.

2.19 However the practical considerations set out in para o5

with added force to the setting-up of two
The scale

above would apply
or more bodies with local-authority type powers.

of the reorganisation would be even greater if the existing

single administrative structure had to be split not simply into

separate functional parts (exercising on the one hand ncentral®

and on the other 1] ocal" government povers) but also between

different geographical locations.

External Checks

2.20 There is one further way of varying the extent of the powers

to be transferred - by making the exercise of those powers
directly subject to some outside authority. Constitutionally,
of course, ény devolved or local government is subject ultimately

to Pzrliament at Westminster. But that general supremacy could

be supplemented DY specific powers for the Secretary of State,

with or without Parliament's approval depending on the

circumstances in which they were to be used. Thus, as is already

se in local government in GB, the Secretary of State could
with explicit call-in powers to revi

y-based body, oT he could have default

the ca
pe furnished ew particular

decisions by the locall

’ani"iﬁi;?l-ﬂ Al
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powers to step in where necessary action is not being taken.

He might also have general pOwWers of direction; or he could

refer executive decisions or proposed legislation to WestminsteT

for judgement. Certainly some power of over-ride would be

essential to ensure that local decisions do not run counter to

the UK's international obligations. Finally, some form of

grant-in-aid will continue to be an important source of finance

for any locally-based government in NI. It will be for

consideration how far - remembering HNMG'S overall responsibility

for public sector expenditure - the arrangements adopted should

give the local administration a greater or less degree of

financial freedom.
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C. The Exercise of Powers, and the Role of the Minority

2] e 1t is in the Government's view essential to recognise that

the particular circumstances of NI require special arrangements to

be made, beyond what would need to feature in many constitutional
schemes, to protect the position of the minority and to specify its

role in whatever new constitutional arrangements are adopted. In

brief, the root of the matter is that, because of the basis on which

support for political parties in NI rests, the minority representa-—

by modifying their policies or by

tives cannot, as elsewhere,

g their appeal or by effective opposition to the party

broadenin

in power, hope to become the majority and form the government after

a future election. Moreover, it is the perception of the minority

in the exercise of those powers, have

community that the majority,
account of minority interests. In this

failed to take proper

if a constitutional arrangement for NI

situation it is necessary,

rability depends, that

is to gain the public confidence on which du:

it should embrace a formula that gives appropriate recognition

to the rights both of the majority and of the minority.

o help to achieve

2285 A wide range of devices is available t

this. The choice of which to use depends to some extent on the

nature of the chosen institutional framework and the extent of

But most are adaptable in some form or

powers to pe exercised.

other to any governmental arrangements for the exercise of either

executive or legislative powers.

Minority participation

2:25% First there is the possibility of various kinds (and

degrees) of garticipation by min
vernment involving the taking of decisions. Within an

incorporating an Executive made up of

ority representatives in those

areas of go

institutional framework

polltical heads of departments provision could be made which
-15€0ONFIDEN (IR
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ensured that minority members had a proportion of Executi
as in 1973,

:
!

ve posts

(either by appointment recognising certain criteria,

or in proportion to party strengths in the elected body (assembly),

or by proportional election by the assembly or by the electorate

as a whole). With a different organisational framework (eg one

where executive power resided in a committee system) minority

participation could take the form of a share of chairmanships

and/or seats on committees. This could apply either to executive

committees or (as was envisaged in the 1975 Convention Report)

to non-executive committees.

nyeighted" Votes

2.24. Alternatively participation could be secured indirectly by

giving the minority certain powers that required some degree of

acknowledgement of minority interests from the majority. Again,

the degree of this "indirect participation" may be subject to very

considerable variation.
2.294 For example, it might be provided that initially and at

specified intervals thereafter the Executive must submit itself to

a vote of confidence on a nweighted" basis, ie it would have to

obtain a majority large enough to have support from at least some

minority representatives. In this way the Executive would have to

satisfy the minority in some way (eg by offering positions of

influence, Or by presenting general policies that took account

sts) to win their support in the vote of
the Executive

of minority intere
Without the necessary degree of support,
f confidence from Westminster.

confidence.

might have to submit itself to a vote o
or might even automatically fall, leaving the vacuum to be filled

the UK Government.

at least temporarily by

CONFIDENTIAL
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2,26, The device of the "weighted votes" could also be used in

various other ways. The approval of executive committees, by
a weighted majority, could be required for all proposed

legislation before it was submitted to the full assembly; OT

key executive and/or legislative decisions could require weighted

approval in the assembly; or the S of S might be empowered to

ask for a weighted vote in the assembly either at his discretion

or if certain criteria were fulfilled.

Blocking Powers
2520 A further option is to provide a blocking or delaying

power that is operable by the minority in one way or another.

If in a bicameral system the upper chamber has the power to

block or delay legislation, then either the upper chamber could

be so constituted that the minority had half the seats there, or

a weighted majority vote could be demanded without which

legislative proposals could not proceed (or would at least be

delayed). Other delaying powers may be deyised, for example,

power to refer back to the assembly decisions

by giving the S of S

or proposals on petition from the minority.

2.28. Indeed a range of safeguards can be envisaged - all of

them giving the minority a right to appeal to some external

authority against alleged abuse of power by the majority; this

could be to the Secretary of State, to Westminster direct, or

to the Judicial Committee of the Privy Council. The circumstances

in which appeals might be made could be prescribed, and the powers

to be given to the appellate body would depend on the degree of

intervention in the local government's actions that was considered

desirable.

External Safeguards
it would be possible to devise a range of

2.29. Finally,

statutory safeguards against abuse of power that would be

spreci'f‘ied fro:fl the out?ﬁt.c')f‘it’#h-e Wfﬁﬁé ﬁﬁﬁt These
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could be incorporated into a single Bill of Rights, unamendable
by the local legislature, and laying down justiciable guide-lines
with which local laws could not conflict. This would be in
addition to the institutional safeguards already in existence.
For example, to back up such safeguards, the present Ombudsmen
could continue their job of guarding against maladministration;
and general oversight of human rights could continue in the hands
of an independent agency.

Illustrative Examples

P30 Appendix B of this Paper offers as an aid to discussion
certain examples of how various constititimal elements might be
combined to construct actual models of government. None of the
schemes is Her Majesty's Government's preferred solution. The
Government would be prepared to introduce legislation to put

into effect any of the models, or a variant of any one of them,
which was thought by the representatives of both communities to
be capable of attracting the broad-based confidence of the people
of Northern Ireland, and which would provide good and efficient

government.

CONFIDENTTAL
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PART III
QUESTIONS FOR DISCUSSION

e from the issues

del

Fieiflis The following questions, which aris

considered in Part II of this document and from the mo

solutions illustrated in Appendix B, are set out as a framework

or agenda for the Conference. It will be the Government's aim,

gotiation with the political partie
to secure the highest

in discussion and ne s in

Northern Ireland at the Conference,
level of agreement possible in providing the answers to these

questions, SO that the Government can then put before Parliament

acceptable proposals for a transfer to the people of Northern
duct of their affairs.

Ireland of greater responsibility for the con

COpg mNTIAL
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Institutional Framework

1. Should there be one elected body, OTr more?
lection of the elected body

2 What should be the method of e

or bodies?
3. In the case of one body, should there be one chamber OT

how should the upper chamber be chosen

two; and if two,

and what powers should it have?
4. Should the executive be ncabinet-sty®' or "committee—style"?
part (if any) should committees play in legislative

5. What
could they have an

or executive decision-making;

investigative or advisory function?

Powers to be Exercised

6 Should the range ©

r number of functions transferred be

on the 1973 scale or more limited?

d be the extent of the po
or executive only?

T What shoul wers transferred:

legislative and executive,

should the

y extend to primary legislation

8. 1P legislative,

(subject to over-ride by the Westminster Parliament) or only

to subordinate legislation?

are transferred, jie on local

1f executive powers only
confined to management

government lines, should they be

nsibility for policy within a legislative

or include respo
framework?

h financial power shoul
and to the executive,

d be given to the elected

10. How muc
as regards (a) the

body or bodies,
raising of revenue and (b) deciding how the available

resources should be distributed?

CONFIDENTIAL
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of the Minority

£l s

12.

o

What are the best arrangements to take account of minority
interests in decision-taking, whether legislative or
executive: for example, should a proportion of posts be
reserved to them, or should certain posts and/or decisions
require the approval of the minority by a weighted minority
vote?

Should there be an established right of appeal from any
minority groups in the elected body (or bodies) to a

higher authority with nover-ride" or blocking powers?

CONFIDENTIAL
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APPENDIX A

ILLUSTRATIVE MODELS OF SYSTEWMS OF GOVERNMENT

The models set out in this Part of the Working Paper are
illustrations of the variety of regional bodies that night
be created in Northern Ireland. They show some (but

certainly not all) of the ways in which the many elements

might be combined to produce relationships between legislature

and Executive, government and opposition, majority and

minority, that might suit the needs of Northern Ireland sO

long as the political divide remains.

Several of the models have features in common. To aid the

models,the description of each model has been made self-

contained, even though as a result there is a degree of

repetition in the descriptions.

All the models incorporate, by way of illustration, a number

of protective and participatory mechanisms whose aim is to

provide the minority with a greater or lesser degree of

influence on the way that executive and/or legislative

decisions are taken. None of these mechanisms is wedded to

any particular institutional framework or to a systen

exercising any particular powers. Almost without exception

they can be slotted out of one system and into another.

Some are in the form of safeguards providing the minority,

for example, with a plocking power; others offer positive

ation in the formulation of decisions on legislation

"

particip

or executive action. Where the exact balance should lie, and

te | TTTAL
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_relate with the political

how the various mechanisms should inter

must be for consideration DY the

institutions to be established,
political leaders of Northern Ireland.
in

the term ngssembly" has peen used,

On a point of terminology,
4 dexcribing some of the models, to denote directly elected bodies
In describing other models the term

exercising legislative powers.

used to denote 2 body with only executive powers.

n"council' is

2
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MODEL "A"

This model illustr

(or the former Stormont Parli

It show

and it sets out some of the ways in w

the opposition or minority might be puilt in to the structure to

provide the

: A UNICAMERAL
EXECUTIVE POWERS

(CONFIDENTIAL

s how a select committee system might h
mich special arrangements for

i The Institutional Framework

(i) - An_elected single-chamber

(ii) A "cabinet"

leader of the largest part

(iii)h s

system of gov

Departments' policies and

be set up to cover each

2e The Po

comnittees.

reference similar to those of Wes

wers to be exercised

(@

(i1)

The range

would be similar t

matters currently the respon

(See Appendix B).
The Assembly WO
Ireland on all transferr
passe

Majesty in Co

ystem of select committees to sc

d by the Assembly would requ
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SYSTEM OF GOVERNMENT WITH LEGISLAT

ates a structure similar to that of

m with varying degrees of influence.

Assembly.

ernment

actions.

of matters to be devolved (or
o that transferred in 1973
sibility of the NI Departments.

uld be able to legislate for
All legislation

ed matters.

uncil before becoming law.

3

TVE AnD

Westminster

ament) but without an UppPer chamber.
ave a part to play,

(Executive) formed by the
y or group of parties.
rutinise Government

A committee might
NI Department with terms of

tminster select

wiransferred")

: ie those

Northern

ire the spproval of Her
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(iii) The members of the Executive would act as ministers
in charge of the NI Departments which would discharge

‘. { executive functions throughout the transferred field.

(iv) The Parliament and Government of the United Kingdom
would retain responsibility for all matters not
transferred (principally defence, foreign affairs,
management of the economy, elections, courts administration,
law and order). However, certain matters initially reserved

to Westminster might be transferred at a later date.

B The Role of the Minority

(i) Various of the elements described in paras 2.0l - 28 of Part 0 i €
of this Paper could be built into the arrangements to
enable the minority to exercise a greater or lesser
influence on the decision taking process. Examples are:
a) The Executive: the Executive migf be obliged to
submit itself to an initial or regular vote of
confidence in the Assembly bY weignted majority
thus requiring it to gain a measure of support from
minority parties. As a result of that support, 2

minority party could expect something in return

e.g. Some influence on the constitution of the
Executive (or even some level of participation in it);
an agreement over the introduction of particular
1egislation sought by minority‘parties; or certain
guarantees regarding the formulation of policies.

. it might de provided that all, or

p) The le islature
certain categories of, legislation nhad to be approved
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by weighted majority. This would ensure that
proposals had support from minority members.
Alternatively the minority might have the right

to petition the Secretary of State to intervene

by referring legislation back to the Assembly or
by seeking the verdict of Westminster on whether it
should be submitted to Her Majesty in Council for

final approval.

¢) Select committees: the membership and chairmanships

of these committees (which could have

influence both policy and legislation) could

be allocated in such a way as to give the minority
parties a voice equal to that of the majority -
50% of the committee chairmanships and 50%

representation on each committee.

d) Statutory safecuards: in addition to those safeguards

against discrimination already in existence, a Bill
of Rights for Northern Ireland might be enacted and
the necessary arrangements made to ensure that it was

enforceable in the courts.

Neither the institutional framework nor the powers to be exercised
need follow the precise pattern illustrated in this model. The
Secretary of State and Westminster could be given more extensive
powers of intervention and over-ride in the legislative and executive

process. An upper chamber might be created to act as a check on
legislation and executive action. Or the select committees could be
given greater powers. Some of these alternatives are shown as elements

in later models.
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This model illustrates a system of devolved Government where there is
an upper chamber through which the minority might exert influence on

the decision-taking process.

1.

IBII:

"CONFIDENTIAT

A BICAMERAL SYSTEM OF GOVERNMENT WITH LEGISLATIVE POWERS -

The Institutional Framework

@(iv)

The Powers to be exercised

An elected lower chamber (the "Assembly™).

A "cabinet" style Government (Executive) formed by the

leader of the largest party or group of parties.

An upper chamber (the "Senate") which could be:

a) wholly elected, either by the Assembly or directly
by the electorate;

b) partly elected and partly nominated, either by the
Secretary of State or by the parties represented in
the Assembly;

¢) nominated in equal parts by on the one hand the parties
forming the Executive and on the other those in

opposition.

A select or advisory committee structure could bde provided

if desired.

(1)

(i1)

Tne rénge of matters to be transferred would be similar
to that transferred in 1973 ie those matters currently
the responsibility of the NI Departments.

The Assembly would be able to legislate for Northern

Ireland on all transferred matters. All legislation

SA
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passed by the Assembly would require the approvel of Her
lMajesty in Council before becoming law.

(iii) The members of the Executive would act as ministers in
charge of the NI Departments which would discharge
executive functions throughout the transferred field.

(iv) The Parlisment and Government of the United Kingdom would
retain responsibility for all matters not transferred

(principally defence, foreign affairs, management of the
economy, elections, courts administration, law and order).
However, certain matters initially reserved to Westminster

might be transferred at a later date.

The Role of the lMinority

The special arrangements for the minority would centre on the

Senate which either could be sO constituted (see 1(iii)) as to

give the opposition 50% representation or would be required to

take all decisions by weighted majority. The Senate might be

empovered to:

(1) refer proposed legislation back to the Assembly (in the
manner of the House of Lords);

(ii) block legislation altogether;

(iii) refer proposed legislation to Westminster for approval;

(iv) vrefer executive action to the Secretary of State and request
him to exercise a power of over-ride;

(v) act in any of the above ways only when certain particularly
sensitive matters are involved (eg possible discrim;pation

against the minority).
()

CONBENTAY




CONFIDENTIAL

In a system of thié kind the role and influence of the minority is
not a direct one. However with a Senate in possession of blocking
powers, it is almost certain that a practice of consultation would
develop so that the Executive was aware of Senate views and could,
if it so w. ned, take account of them at an early stage. The

indirect influence of the Senate could therefore be considerable.

7
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3 MODEL "C": A S¥$TEM OF GOVERNMENT WITH LEGISLATIVE AND BXECUTIVE POWERS
? OPERATING ON AN EXECUTIVE COMMITIRR BASIS

The system illustrated in this model applies a structure of executive
committees, familiar in local government throughout the United Kingdom,
to the exercise of full devolved powers. 1t shows how the interests

of the minority might be recognised in a variéty of ways by giving

them representation on the executive committees.

1. The Institutional Framework

(1) " An elected Assembly.

(ii) A system of executive committees appointed by the Assembly
whose chairmen would direct and control the NI Departments
in the discharge of their executive functions, and would
present for approval by the Assembly proposals for
legislation.

(iii) In performing their tasks the chairmen would be subject

to general policy guidelines 12id down by their committees.

2« The Powers to be Exerciséd

(1) The range of matters to be transferred would be similar
to that transferred in 1973 ie those matters currently the
responsibility of the I Departments.

(ii) The Assembly would be able to legislate for Northern
Ireland on all transferred matters. All legislation
passed by the Assembly would require the approval of Her

Majesty in Council before becoming law.

8
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? (iii) The chairmen of the Executive Committees would act as ministers

in charge of the NI Departments which would discharge

i executive functions throughout the transferred field.
(iv) The Parliament and Government of the United Kingdom

\ would retain responsibility for all matters not

transferred (principally defence, foreign affairs,

management of the economy, elections, courts administration,

é law and order). However, certain matters initially
: reserved to Westminster might be transferred at a
‘ later date.

? (v) - If it was desired not to transfer legislative
responsibility, the system could initially exercise
solely executive functions. All primary legislation
would be reserved to Westminster, which might have regard
to advice from the Assembly. Responsibility for

legislation could be transferred, if so desired, at

a later stage.

B The Role of the Minority

The normal convention in British local authority arrangements

is for the majority group to occupy the chairmanships of all

the committees and a majority of the seats on each committee,

thus giving them complete control. There are a number of

ways in which that might be adapted.

(i) The chairmanships and the seats on the committees are
allocated to the parties in proportion to their

representation in the Assembly.
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(ii) The chairmanships are filled by the majority group but
| the opposition is given 50% of the seats on each committee.
1} (iii) The committees would have to approve all legislation by

o weighted majority before it was presented to the Assembly.

Any of these methods would provide the opposition with consi-
derable power to influence decisions. Both (i) and (ii),

¢ however, give the majority ultimate control since the
committee chairmen would have to comply with policy guidelines

laid down by the majority on the committee; (iii) gives

L= ]

restricted blocking powers to the minority with reference

only to legislative proposals.

10
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; MODEL "D": A CVSQEH‘O‘ GOVERNMENT WITH EXECUTIVE BUT NO LEGISLATIVE
| POVERS OPERATING ON A COMNITIEE BASIS

This model sets out a system of executive government operating on

lines similar to those of local government throughout the United
Kingdom. The range and extent of résponsibiltties to be transferred
would however be wider than those given to any British local authority,
having regard to the arguments set out in para2.12 and 2.17 of Part II of

this Paper.

B I

i dis The Institutional Framework

(i An elected council.

(ii) Executive committees of council members whose chairmen
would direct and control the NI Departments in the
discharge of their functions. i

(iii) Tne chairmen being subject to guidance from their

committees.

2. The Powers to be Exercised

(i) The council would be responsible for all the executive
functions of the N.I. Government Departments (not just
those functions which in Great Britain are discharged
by local government authorities).

(ii) The council would have no power to make primary
legislation, though it might be able to approve certain
kinds of subordinate legislation and could advise phe

Secretary of State on matters of primary legislation.

11
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! (iii) The Secretary of State (or through him, Westminster)
1 would have certain powers of direction and override
and default powers. The precise nature of these powers

would be for consideration.

3. The Role & the Minority

The minority could be given a greater or lesser role in the

system by the introduction of mechanisms illustrated earlier,

| for instance! .
d (ij The chairmanships and the seats on the committees could
i i be allocated to the parties in proportion to their
representation in the full council.
(ii) The cheirmanships could be filled by the majority group
but the opposition could be given 50% of the seats on
each committee.
(iii) The council might have to approve its advice on legislation
by weighted majority before it was submitted to the

Secretary of State.

Any of these methods would provide the opposition with considerable
power to influence decisions. Both (i) and (ii), however,

would give the majority ultimate control since the committee
chairmen would have to comply with policy guidance laid down

by the majority on the committee; (iii) would give some restricted
blocking powers to the minority with reference only to legislative

advice.

12
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MODEL "E":

A SYSTEM OF GOVERHUEWT WITH EXECUTIVE BUT NO LEGISLATIVE

RS TCABINEL" SYOTEM, BUT WITH

POWERS BASED Ol

EDVISORY COMTITTEES

This model illustrates a form of government exercising executive

powers only, but which is a development of the arrangements in

existenc

e in local authorities in Great Britain.

The Institutional Framework

(1)
(ii)-

@Eia)

(iv)

)

An elected council.

An Executive which could be formed by the leader of the
largest party or group of parties (see para 3 below).

Each member of the Executive would direct and control

an NI Department.

Each member of the Executive would chair a functional
committee with purely advisory powers.

Select committees might also be appointed with investigative

powers.

The Powers to be Exercised

(1)

(i1)

The N.I. Government Departments, under the direction and
control of members of the Executive, would discharge their
present executive functions.

The council would have no power to make primary legislation,
though it might be able to approve certain kinds of
subordinate legislation and could advise the Secretary

of State on matters of primary legislation.

13
CONFI ENTIAT

I




CONFIDENTIAL

B | (iii) The Secretary of State (or through him, Westminster)
would have certain powers of direction and override
< and default powers. The precise nature of these powers

would be for consideration.

3. The Role of the Minority

(i) The influence of the minority might be expressed in a

‘ number of ways:

‘ a) The Executive might be obliged to submit itself
‘ to an initial or regular vote of confidence in the
Assembly by weighted majority thus requiring it to
gain a measure of support from minority parties.
In return for that support, 2a minority party could
expect something in return, e€g some influence on
the constitution of the Executive (or even some level
of participation in it); or an agreement regarding

the formulation of certain policies.

b) Functional Committees 50% of the seats on these

advisory committees might be given to the minority
groupings.

¢) Select Committees: the membership and chairmanships

of these committees could be allocated in such a

way as to give the minority parties a voice equal

to that of the majority - 50% of the committee
chairmanships and 50% representation on each cgmmittee;
they might also De empowered to call on the Secretary

of State to use his powers of intervention. (See 2(iii)
above) .

14 )
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An alternative means of increasingthe minority's scope
to influence the decision taking process could be for
the Assembly to elect a leader of the Executive by
weighted majority vote. The returns the minority might
get for its support are similar to those outlined in

(i)(a) above.

15
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MODEL "F": A SYSTEM OF GOVE /T WITH EXECUTIVE BUT NO
[EGTSCATIVE TOWERS EXERCISED BY UNE OR TIORE LOCAL AUTHO RITIES

s

" i | This model illustrates a system in which a® or a number of local

. councils exercise powers similar to those of local authorities
in Great Britain. The precise number of bodies could be
anything from one up to the eight county and county borough

councils that existed in Northern Ireland up to the 1973 local

Eastern Council, a Western Council and a Greater Belfast Council;
another to follow the geographical areas of responsibility of

either the Education or Health Area Boards.

J government reorganisation. One option might be to have an
1

e
\

1. The Institutional Framework

(i) 4n elected council or councils.

(ii) Each council having functional committees which look
after day-to-day administration while matters. of
policy or principle are determiﬁed by the full council.

(iii) The committee chairmen being wholly subject to the

decisions of their committees.

2. The Powers to be Exercised

(i) The council(s)would be responsible for those services

currently the responsibility of English local authorities.

* ie principally education, housing, planning, roads, social
services. However it would be for consideration whether social
services should in fact be separated from the administration of
ine health services (they are currently adninistered as a single
unit in ligrthern Ireland); and whether water and severage snhould
be a local responsibility (as in Scotland). Agriculture, employ-
ment and industry would not be transferred.

16
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(ii) The extent of the councills) ' responsibility would be
limited in the same way as in Great Britain. Thus
overall policy would be reserved to central government
and the exact functions of the local authority would beé
spelt out in legislation.

(iii) The counciXs)would have no legislative powers (other
than the power to make local byelaws).

(iv) The Secretary of State would have default and call-in

powers and power of direction.

3, The Role of the Minority

-The normal convention in British local authority arrangements
is for the majority group to occupy the chairmanships of all
the committees and a majority of the seats on each committee,
thus giving them complete control. This might be adapted:

a) by allocating the chairmanships and the seats to the
parties in proportion to their representation in the
full councilj;

b) by giving all chairmanships to the majority but by
giving the opposition 50 of the seats on each
committee;

c) by providing for weighted voting in certain circum-
stances either in the committees, in full council, or
in both.

Any system involving more +than one council would add to the
complications that would flow from any decision to break up and
relocate the existing centralised administrative structure of
the llorthern Ireland Departments vwhich presently exercise both
Ncentral” and "local governmen 1 responsibilities.> It would

nave to be accepted that the movement of staff and resources to

CONFIDENTIAL
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new centres would take some time to complete; and that there
would be s§me additional costs in replacing single central
Departments by several local ones; and consideration would have
to be given to the organisation and validity of the relatively
small policy-making remainder of the NI Departments which
would continue to serve central government. Any such system
is a long-term arrangement: the complexity of its introduction
militates against it being replaced in the short term by any

alternative arrangements.

18
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APPENDIX B
FUNCTIONS OF NORTHERN IRELAND DEPARTMENTS

Department. of Finance

{ Control of expenditure of NI Departments; liaison with the UK
Treasury and NI Office on financial matters; borrowing; loan
advances.

Economic and social planning and research; Government statistical
a services.

Striking of regional rate and collection of regional and district

rates.

Provision and maintenance of public buildings; Building

Regulations; Valuation; Ordinance Survey.

Registration of births, marriages and deaths; registration of

deeds; registration of title of land.

Law reform; Public Record Office; Charities; Ulster Savings.

Miscellaneous licensing including intoxicating liquor, bookmakers.

Department of the Ccivil Service

General management and control of the Northern Ireland Civil
Service ie policy and central arrangements for recruitment,
training, promotion, general career development and personnel
management, welfare, retirement, industrial relations and
security; the levels and deployment of manpower; Ppay, pensions,
condition of service; servicing the Central Whitley Council and
its Committees, and the Central Joint Co-ordinating Council for

industrial civil servants.

Other functions include a central management consulting service
for the NICS Computer Services, a united work study service and
a medical advisory service. It also staffs the Civil Service

Commission, an independent body responsible for the recruitment

of permanent non-industrial staff for the NICS.




Department of Agriculture

Development of agriculture, horticultural, forestry and fishing
industries. Administration.of schemes related to farm, crops,
fish and livestock improvement, plant and animal health, marketing&
and food processing; arterial drainage and inland navigationj;

agricultural advisory services, education and training;

agricultural, horticultural, fisheries and veterinary research.

The Department also acts as agent of the MAFF.

‘ Department of Commerce

Industrial Promotion and Development including responsibilities
in respect of the Northern Ireland Development Agency and Local
Enterprise Development Unit. Energy supply and Conservation,
Tourism, Harbours, Mineral Development, Consumer Protection,

Registration of Companies and Scientific advice to Industry.

Department of Education

Central policy, co-ordination, 1egislation and financial control
of all aspects of the education service, library service and youth
service. Oversees the five area education and library boards
which are responsible for the local administration of much of
these services.

General responsibility for museums, arts, sport, culture,
recreation, community facilities including the payment of grants

to District Councils in these areas.

Department of the Environment

Housing (policy, funding of the NI Housing Executive etc);

town and country planning and comprehensive development; roads,
pridges, car parking, street lighting and traffic management;
water and sewerage services; certain supervisory powers and

Jocal government (the District Councils); internal public




transport (in conjunction with the NI Transport Holding Company
and its subsidiary operating companies for railways, buses,
airports and road freight); control of pollution and protection
and improvement of the urban and rural environment (including
hiétoric buildings and monuments); road safety; motor taxation
(as the agent of the Department of Transport); funding etc of
the NI Fire Authority.

Department of Health and Social Services

Administration of the Social Security System, ie all cash social
services such as sickness, unemployment, retirement, and
supplementary benefits.

Aﬁministration of the Health Services including hospital and
specialist services, family practitioner services and community
care services. Administration of the personal social services
including child care and adoption.

The Department delegates the administration of the health and
personal social services to four Health and Social Services
Boards. Certain central services required by the four Boards
are provided on the Department's behalf by the Central Services

Agency and the NI Staffs Council for Health and Social Services.

Department of Manpower Services

Industrial Relations, Employment Protection, The Employment
Service, Industrial Training, counter-unemployment measures,
employment of the disabled; Health and Safety. Functions in
relation to Enterprise Ulster; Fair Employment Agency; Equal

Opportunities Commission; Labour Relations Agencye.






