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Private and Confidential
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Unions and Public Opinion

I showed to the Prime Minister your Paper dated 30th
January, and she approves this,

For reasons which I expressed on the telephone last evening,
the Prime Minister thought it best not to distribute your Paper
to members of the Cabinet this morning, but that you should
distribute the Paper to each Cabinet Minister from Central
Office.

The subject of the reform of Trade Union Law is not on the
Agenda for today's Cabinet; even if we had circulated the

Paper last evening, it would not have been within the forty-
eight hour rule; and your Paper is addressed to your colleagues
not so much as members of the Cabinet, but rather as leading
figures in our Party.

The subject of the reform of Trade Union Law is likely to be
considered at the Cabinet today week; by then, all Members
will have had an opportunity of considering your Paper and the
Prime Minister will be able to refer to it at Cabinet.

I am not sure whether you have seen Lord Denning's judgement.

In case not, I am enclosing the full text. I am also enclosing
a copy of the Writ which was issued by the Private Steel
Companies against the three leaders of the ISTC,

Denning did make an Order in terms identical to those for which
the Plaintiffs had asked in paragraphs 1 - 4 inclusive on the
endorsement of the Writ.

I am sorry to say that I missed Jim Prior on television last

evening, although I heard him on the wireless this morning,
I was rather encouraged by what he had to say this morning.

/Continued ......




I had a long talk last evening with John MacGregor who is

the Whip on our Standing Committee on the Employment Bill.

He said that Jim had given the impression to the Committee

that he would be introducing, next week, during the Committee
Stage a new clause the effect of which would be the restoration,
at least in part, of the Law to what it was before the House

of Lords decision in the McShane case, I am getting hold

of the Committee Hansard (so far there have been two Meetings
of the Committee only) and will send this over to you as soon
as possible.

I reported to the Prime Minister on your Meetings with
Quintin, Michael Havers, Jim and Peter Carrington.

I am not copying this letter to anyone else. I return
all the documents which you handed to me.
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Tan Gow MP
Parliamentary Private Secretary

The Rt Hon the Lord Thorneycroft CH

PS I have handed copies of your Paper to John Hoskyns and
David Wolfson. I think it best that you should send a
a copy to the Prime Minister in the same way as to other
members of the Cabinet.




From

THE CHAIRMAN OF THE PARTY

CONSERVATIVE & UNIONIST CENTRAL OFFICE,
32 SMITH SQUARE,
WESTMINSTER, SW1P 3HH,

The Rt. Mon. The Lord Thorneyeroft

Telephone: 01-222 9000

PT/SO
/ 30th January 1980
THE UNIONS
AND
PUBLIC OPINION
A paper by Lord Thorneycroft
1. It is the duty of the Chairman of the Conservative

Party to inform colleagues of the state of public and Party
opinion upon important matters.

2 Having received and discussed the information
on Opinion Research carried out by ourselves and others,
I would summarise the situation as follows.

(a) The largest single factor in securing
the substantial majority which the Conservatives now enjoy
was the massive swing of skilled and unskilled workers,
many of whom are Trade Unionists, to the Conservatives during
the Election.

(b) An important factor in this swing appears
from subsequent polling (see Times poll, published 21st
January 1980, at Appendix A) to have been the hope that ‘the
Conservatives would find some way of limiting the overmighty
power of the Trade Unions while preserving the Trade Union
movement. Disillusion with the Trade Union movement and
its link to the Labour Party was, one must suppose, a major
factor in the change of Government.

() Party and public opinicon outside the
Militant Tendency and the extreme Left would seem to be
concentrated upon a wish to preserve the individual rights of
Unions to strike against employers but to stop well short of
the widespread picketing and blacking of outside firms.

54 Against this background the Cabinet will no doubt

be considering public re-action and the political consequences
if the Denning judgement in the current ISTC case is over-ruled.

B




4. Such a decision would be widely interpreted

as a licence to extend certain strikes over an almost
indefinite area. Whether we like it or not, that would

be the law of this country and we could not halt activities
within it.

5. Clearly any decision as to what action should
be taken must await their Lordships' judgement and
immediately subsequent developments.

6. The Government will at that time come under
very great pressure from inside and outside the Party

to restate its position. The Times Leader of 28th
January 1980 (attached) indicated the kind of line which
responsible criticism may take. Although the occasion
for extreme public concern will be the current ISTC case,
the real mischief will have been caused by the

decision of the House of Lords in the McShane case, and
an urgent demand will therefore arise to reverse the
consequences of that decision.

7. Public opinion will, in my judgement, regard
an "every strike a General Strike situation" as wholly
unacceptable. There will be strong and urgent demands for
leadership and for action,

8. The decision on whether to legislate and if

so when and how extensively will be for the Cabinet.

The options open to them will, however, only be possible

to judge with precision if an attempt is made to prepare

in advance the kind of draft clauses at least to reinstate
the Court of Appeal judgements in the McShane case as law

of the land. Parliamentary draftsmen should be capable

of framing draft legislation for consideration by Cabinet

in whatever circumstances may arise after the House of Lords
has given its judgement in the current case. Such work
should in my judgement be put in hand forthwith. The Law
Officers are no doubt already considering the constitutional
position and the legislative possibilities.

9, I should make it clear that in my view opinion

in the Party and in the country would regard a change on

these lines as absolutely essential butby no means sufficient

to meet the situation. And there will be growing calls

for more radical changes in legislation which will be increasingly
difficult to resist.

10. Public opinion is in my judgement firm in its
support for the law, whether as declared by the Courts or

laid down as can if necessarily be speedily done by Parliament.
What public opinion is less likely to forgive is a period

of inertia and uncertainty- while industry grinds to a halt.




11. The critical judgement, I suggest, that the
Government would therefore have to make is whether

Trade Unions, as opposed to the wider public, would in
the present atmosphere comply with such new legislation
or whether they would challenge it to the damage of

both the Law and the Government. The judgement involves
the weight attached to the advantage of moving quickly
with the Denning judgement and public opinion over steel
to the forefront of everybody's minds or a delayed

and drawn out battle seeking to filter in more powerful
provisions in our present and modest Bill.

12. We must constantly bear in mind that public
opinion is not static, and that theGovernment plays a
crucial role in determining whether public opinion
holds firm or falters. I have in hand the outline of

a private opinion poll to test the situation which
could follow a reversal of the Denning judgement by

the House of Lords.
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‘A sweeping disapproval of
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The figure in favour of limiting the activi- }
ties of pickets is the hizhest in the entire
survev—and among the highest recorded in
surveys of opinion about industrial relation
matters. There can be no doubt about the
strength of feeling on this issue.

!
¥ L : 2 o |
. .? ,.lof)d "_“-?0"55 is in famur of tackling !
oth the closed shop and pickering. G
Q: Two of the subjects to be tackled by the"

new law will be the closed shop and rules

Q: The new law will make it illegal for .
strikers to put pickets anvwhere except
outside their own place of work. Do vou
agree with this, or do vou think that in a
dispute workers should be able to put
pickets in other places as well ? i

————
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about picketing during an industrial dis-
pute. Are vou in favour or not in favour
of the new law changing the present rules
which cover . ..
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It is interesting that trade union activists
are also in favour, by a substantial majority,
of limiting picketing activities.

The public view is also clear on the subject
of sympathy strikes and blacking. Seven out
of ten reject the idea that thev are a

However, public fecling is veryv much legitimate weapon in an industrial dispute
stronger on picketing than on the question of and believe that the new law should restrict
| the closed shop. Only 37 per cent would like | their use.
‘ to see it abolished completely. More people { Q: Another area where the Government p,
favour the icea of democratising it so that a | ? might act is on sympathy strikes or

i " i ivlen 7‘_ o »
closed shop only operates if a majority of b',"d‘“’g for ~example , where  the
> : dockers help the miners’ strike by

workers have voted for it. ! ! refusing to move coal. Do you think

i Q: Which of the following statements is ! sympathy strikes and blacking are

closest to your own opinion on the closed legitimate weapons to use in an industrial

shop ? dispute, or should the new law restrict
their use ?

{b} Picketing ? Nen ; Active
irade u-icn Trade union trades union
Alt WOIRAIS members members

72 73 67 66
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In this instance one in two trade union
activists feel that sympathy strikes are
legitimate weapons to be used in a dispute
situdtion.

The survey looked at two other contro-
versial  issues—the so-called * funding of
strikes ™ by state benefits and the issue of
tackling those who nisuse the state benefit
svsten.

Q: Which of these statements is closest to
vour own opinion ?

TR e e e ey

Ail Con Lab Lib Others

) 1 20

There is clearly no consensus on handling
. . . .
this thorny problem and views are so widely




" split that any action on it would be bound to
be controversial. So far as * scrounger<s ” who
abuse the Social Security benefit system are
concerned there is a lot of anger. Three
quariers ot the cntire sample thought that the
system was misused and only 1wo out of 10
thought it was treated responsibly.

However, public opinion is strongly against
tackling this misuse by taxing unemplovment
benefirs, as has been considered.

Q: Some people believe that there is a lor of
misuse of Social Security benefits, with
people drawing benefits . while they are
earning money. Others belicve that, by
and large, peaple treat the Social Security
svstem responsibly. Do vou think

All Men Women Con Lab Lih C:hers

8T 8l 79 12
17 9

4

~
Q: One way to penalise people who cheat the
system, which is being considered by the
Government. is to tax unemplovment
benefits. However this would also hurt the
2enuinely unemployed. Would vou be in
favour or not in favour of taxing unems:
ployment benefits ?

Women Con {20 1in Gthers
In ‘avqur 7 31 35 I5 28
Nat in tavour 527 (3%}

Dont wiow : £ A% 8

Finally, two other areas which find strong
public support are for a secret ballot before
a strike. which is supported by cight out of
ten people, and that trade union leaders and
officials should be elected by secret ballot.
The larter is supported by three quarters of
the sample.

Tracae on leasers should and
officiais should be elected by
secrat daliot (—

Disaziee

Doent hnow

Non TU mam-
worheis bers m

Note : The fieldwork for the survev was
carried out between January 4 and 6 with a
representative national quota sample of 1,039
electors. The sample was designed and the
fieldwork carried out by Opinion Research
Centre in 100 constitruencies in England, Scot-
land and Wales.

% All figures in the tables are percentages.

€ Opinion Research and Communication,
January 1980.
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‘MR SIRS OFFSIDE

Undaunted by the superior
timidity of the House of Lords
the Court of Appeil perseveres
ia its determination to set limits
*to the scope of the immunities
granted to trade' unions by
statute. By granting an injunc-
tion to restrain the Iron and
Steel Trades Confederation from
extending its strike to non-
nationalized  steel
Lord Denning and hxs colleagues
have unquestionably decided the
issue according tn its broad
merits. There is at present no
c¢ispute between these private
employers and the union. The
strike call is to men who by and

large do not want to hear it

afainst_ employers with whom
e union has no quirrel. Its
effect on profits and :employ-
ment in the pnvately owned
steel industry would e damagz-
ing. The damage it would do to
manufacturing mdustry is wider
still. . Itis a smke wxuout merit
or justification. ., ;

The ground on whick: the court

granted the injunc:ior: was that
the strike was probabl 7 unlawful
because it was called not in
furtherance of a trade dispute,
which would have earned im-
munity, but in furtherance of a
political dispute. The judges
convicted Mr Bill Sirs out of his
own mouth, so to speak. He had
given notice to the Independnnt
Steel Employers Association in
these un"uarded terms, “ Whilst

agreecing that there is no dispute

with any md»pcndcnt steel cm-
ployer [my executive council]
were firmly of the opinion that
this dispute is becominz poli-
tically stage-maniaged by the
Comervanve Government. N
is because of the political ‘inter-
vention that my executive council
feel that we should row take the

action of involving the private

producers °

.fdcts - of the

sector in the pubhc

Perhaps by putting it like that
Mr Sirs hoped to send the private

- steel producers to their friends

in government !o plead for a
softer line. What he has actually

done is allow the Lourt of Appeal "

to find that his union has em-

: barked on a second, political dis-

pute distinguishable from the
first, trade dispute ; erd uniawful
acts done in furthex ance of a poli-
tical dispute have no immunity at
law.

Though not wholly blocking n,
the recent judgment of the House
of Lords in the McShane case

has weakened the argument of,

“ remoteness >’ in its application

., to trade disputes. The argument

has become less capable of sup-
porting the equitable principle
that people should not be de-
prived of the means of redress
when - they are embroiled by
trade unions in disputes not of
their making and to which they
are in no sense parties. On the
‘present case that
principle would seem sufficient,
in equity if not in law, to make
the extension of the strike un-

- lawful. By choosing a different
_ground., namely that it was a

political dispute that the union
was proposing to embark on, the
Court of Appeal has injected
another dose of uncertainty into
the law of strikes.

All that is said about the
union’s objectives in extending
the strike can be said equally
about the strike proper. It too is
aimed at winning some relaxation
of the government’s financial
policy towards the Steel Corpora-

tion—the only hope, the unions

are informed, of “more money
on the table . Does it follow that

the primary strike against BSC

battle .
- against the government attitude.”

" numerous

has turned political too, having
as its object coercmn of the gov- :
_ernment? © - Z
If nor, what makes one politi- |
cal and not:the other? Is it that
in BSC the employer’s ability to
pay wages is- ultimately deter-
mined by the gévernment (so it
is all right to coerce the govern-
ment) and in the private sector
of the steel industry it is not?
Where in the legislation on the
subject is the basis for that dis-
tinction to be found?

How are those unions whose
membership have
their pay directly or indirectly
determined by government
policy to understand their posi-
tion in the light of this judgz-
ment ? Is their latitude to strike
narrower .than that of other
unions ? Or their freedom to
elicit sympathetic action from
other groups of workers ?- ;
What happens, should those *
times ever return, when the gov-
ernment of the day has a full-
blown . incomes policy, which -
becomes a factor, perhaps the
decisive factor, in most pay
settlements in.and out of the
public sector?  What meaning
would . “coercing the govern-
ment ”'be given in that context ?

This judgment of the Courrt of
Appeal is most timely, not only
for its merits,. but because it
obliges the Government to re-
consider the Bill it now has
before Parliament and convert
it into a piece of legislation
which deals comnrenensxvely
with industrial disputes and the
scope of immunities in connexion
with them. To the unbalance of
the present law must now be
added its uncertainty. It should
not be left to the courts to
reform it. That is Pamaments
business.
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which are con-

eral law untold

tarm to jndustrial | enterprises

unconcerned with the particular

ispute, to the employees of

such enterprises, to members

of the public and o the nation
jtself.”

Tt was possible that Parlia-
me(;vti gryglen the msssed caf_dma; —
ands were passed, did no iplock said: “J¢ Jires
anticipate’ that so widespread ’.‘:g‘ﬂd be put f;gn mif limits
and crippling use as had in fact | & owmthd muscle,“the lawm of
occurred would be made of a8 tijt,ands must be chan“ it
sympathetic withdrawals of | consti s, effectively as welfed'
l_abourdanglckof secondary b}:‘%f- done #vmo:ril'ly' can only ;:
ing and picketing in suppo! : v amen :
sectional interests able to exer- Judges. t—not by the
cise “indfistrial muscle.”

But if this was the case, it
was for Parliament not the
judiciary to decide whether any
‘changes should be made to the
law az stated in the Acts.

























