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SCOTTAND AND WALES BILL
4 Paper by Mr. Eym

We have t¢ decide now our strategy towards the Bill,

¥e need decimions in principle ee to our objectives at

Committes Btage. The firat decipion ie whether we wish

to stick by the details of our original proposals whioh

heve Few friends and from which even Lord Home has moved i
away or whether there ia an argument for aoceptiing that any Asgenhly
thet is now likely to be scoeptabls +o the Scote will have its own
exacutive. If that is 80 perhaps we should meve to the

"ssfety net" positicn of a clear division of Powers, special
arrangementa for English lsgislation and g Bill of Rights, .

&8 in a federal system. If we sugeested this now we would

be in a stronger rodition to amend this Act when we ceme to
“power should we wieh to do mo.

A Amendmente to bring the schewme inte line with our own
EI‘DEDBB 8

Given that the Conservative Party opposed the Second
Reading off the B:11 because we cleimed it could not be amendad
to produce e schems in linse with our own Proepoeels, we are not
bound 6 table amshdments to that effect.  However, I think

give effect to our propopals, Although it mey prove difficult
or imposaible t¢ drafé all the necessary consequential
amendments we could indicate the mzin areas of changs,
Tnitially such emendments would involve three prineiple

areas;

(i) Removal of tke seperate executive _

W_ (ii) Different procedurg for legislation, involving

o Westminster

(111) Definition of Assembly's role vis A vis Secretary
of State,

The argument for or againet such amendments turus on
whether we want to stick by the particular proposels we have
made {which we have ¢laimed were not the aubject of the debate
at present).

In the case of Wales the amendpernts are easier, We
merely seek %o delete the Walah provisions.

B,  Amendments %o moke the Government s scheme mors agce teble
TS s 2, Ve ent 78 scheme more aocepteble

(i) Elections

Clawe 2 eatablishes the gize. of, and electoral systen for,
the Asgpublies. To an extent the size mest be dependent upon the
functions and structure which will bs determined later in the Bill.
Some advocate reducing the Assemblies t¢ one mepber per Parliament-
ary constituency {71 Scotland, 3_6’Wales) but this could cpuse
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preoblems for Scotland where the execwtive would have t0 be formed
from & Party with only 25 seats = or even less, Purther, shouid
the numbex of Parliasmentery seats be reduced to 56/31 the
Assembly would be cven smaller, One way around thia would be o
adept the Additional Member System of voting whereby one member
would be elected on the firat pagt the post aystem for each
Perliementary constitusncy and then extra members would be added
‘to bring the total into line with the natiomal percentage of
votes cagt, thereby bringing the numbers to, say, 100 axnd 50.

It may-be felt desirable not to ellow the additlonal members to
be in the. executive. This would not be the same Eystem as
Northern Ireland (BTV with quota in multi member constituencies,)
If we wished to addpt that #yatem the Furppean constituencies
could be used to produce ar assembly of about 60 mewbera for
Scotland. and 30 for Welss. Disrcgarding persoual views, the
sorrect tactid may by for the front beuch to adhere to the first
past the post system for the time being and for the running for
ojher -pystems te be from behind, s

(11) lgsislation
EBC pnd intermational obligations ®

Clause 20/17{b) provides for Bills not compatible with
Community or infermaticnal obligations of the UK to be vatoed
by the Becretary of State without reference to Parlisment, Thie
could lead to conflict. One answsr would be to place this within
the vires procedure as it is a gquestion of interpretation and
excluded from the devolved matters by cluse-?ﬁr?s)‘

A

A similar procedurs exista For Executive Acts by either
sanenbly.
&
(1ii) Execvtive
a} Bringiple of Welsh Executive .

e Welsh Lssem iteell is To exercise Executive powers,
in part through an executive committee. We may wish to remove
8 uch powers and make the Assenmbly an advisory body to the
Secretary of State (along the lines of Dougles Homs for
Ecotlang g8 it is the exercise of theee powers that could
create conflict in Walee, .

b) Subordjnate Inatruments

Certain powers may o e exercised after consultation or
with the consent of a Minieter of the Crown. Do we want to
eithe remove those powers Irom the Executives altogether or
remov, the role of the UK goverrmment?

{iv) Relations with UK Goyernmang

It is in this area thal the most clear cut sress of conflick
are found; especially with regard to: .

a) Need o submit reporta to the Secretary of Bfale;

b) Power to reject Scottish Assembly Bills or Welsh or
Scottlsh Executive actions that would or might affect,
dirgetly or indirectly, a matter with reapect tc which
only Parliament or ths UK goverument has power and
which ere net in the public interest;

¢} Power to prevent or require exscutive actions;

d) Power to revoke subordinate instruments;

8} CGuidelines relating %o Scottish and Welsh Development
agencies, Highlands and Islands Development Board,
rente, rete and rent rebates, terms and conditions of
gervice of certain employees and remuneration of
teachers,
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1) Reserved ocal authority functiona;
. &) Overlapping roles, .g. with regard to water in Wales.

The Parly must decide how it wishes to make a clemrer
division of powers:- by removing the mpecific powers of action
by the UK government leaving Parliament to legislate notwithe
standing the Scotland and Weles Bill; by reducing or ibcresping
the powers of the Aseembly e.g. over the SDA and § by defining
the divieion of powers in such a way that the matters for which
provision is made weuld be ultre vires and subject to that
procedurs.

Are there any better institutional methods to resclve such
conflict ag may erice? For example, would it be bebtter to have
a FParliamentary review of every Aesembly Act mo that this does
a0t become g crieis procedure? If the specific powers of actiaon
are retained, should-they be subject to a new Parliamentary
procedure requiring Farliamemtary approval by a specified majority?

(v) PFinanse
A

Thie is a fundamantal dilemma. We havae argued that the B3l
is in an unendurable half-way position, mo in which direction do
we push it? Should the Asgenibly heve tax rnieing powers to add
to or mubetitute for the block budget? Even ties
have tex raising power. Without such power the Assembly wi e

1ed tc the It will not even have real power over
legislation if it invclves expenditure = am this will depend

on the revemue allocated by the UK Government, Tc deny taxation
¢apability $o Scotland is to deny devolution.

With regard to the block oudget, mhould there be a specific
formula to determine its amount? Anmual bargaining could cause
considerable conflict, Such a formula could be remegotiated every
5/1G years but 1t might improve stability mesnwhile.

@ . seastione) Clauses
(.. () Oykney and Shetland Ielands .

The Orkney and Ehetland Islands are anxious to be.exeluded
from this measure, largely because thay already have substantial
autenomy. We could try {0 entrench this autonomy, but there are
vbvious precticel difficulties. Exclusicn would involve
Parliraent legislating, in ell the devolved spheres, separately
for Orkney and Shetlend, which follgw Scots law. It would
also enbail them coming under English depariments once the
Scottish office departments were dishamded,

C"‘" {ii) Fumber end Role of Scots mnd Welsh MPe .

Should we eeek to reduce the number of Scots and Welsh MPc
to parity with England? Ther¢ ars powerful argumente both
waydy ekl formideble difficulties in making any change.

Should we state their role with regard to English matters?
Should we recognise their reduced role with regerd to

Seottish matfors and should we institute a procedure to allow
them a veice in these matters?
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(1iii) Trade and Inﬂustm Poyrars

There is a ﬂfrung cage for 'bz-oerlening the Aasemblias'
influence. in theee spheves, in which the Scots and Welsh are moat
interested. . Failure tc be ablg te act here could lsad }o.later
prassupa. to go. further, i.e. to independence, The faot that
- guch. independence wnulﬁ leave each country in a woree econcmic
plight. &vern than now might or might not wa:.gh with the Scota B
:then. -What 4is our attitude to be? B

(iv} BLl) of Rights

I{ may be argued that Perliement could establish a Bill of
Rights for Scottiah/Welsh citizens vis & vie the action of ‘the
Scottish and Welsh Aseemhlies.

(v) Referendunm {soe:separate paper)

Me have to decidle the questions we would. like 1o see
asked, the timing end the constituency. Ieter we will nesd fo ,
\ 4scide ocur at¥itude ln this campaign but at present we should, kee]
uur options comple‘tely open,

(vi) Logsl Autho 28

Should we propose & merger into one tier, despite all that
haatgone Lefores, to¢ avoid imposing yet another tier of govsrn—-
ment? |
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