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EMPLOYMENT BILL
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said to Michael Shaw on the 17th of last month (Hansard Col, 1604):=-

"My honourable friend asked whether, because of its

complicated nature, the Clause would be regarded as

final, I assure him that the Clause is not necessarily
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Tory MPs demand tougher
secondary picketing policy

By Our Political Reporter o

Renewed -- pressure  on the
Government " to- take stronger
action on secondary- picketing
- than that contained in the Em.

gloyment Bill is to be mounted

i0¥ a group of Tory back..
benchers. after the:. parliamen.-

tary recess, - - -
Mr James Prior, Secretary of
State for Employment, who has
had to defend his policies at
various party conferences in
recent weeks, is expected to be
asked to attend an early meet-
ing of the Conservative 1922
backbench committee to meet
criticisms, !
The-critics. were out in force
at the 1922 Committee meeting
this week when Mr Michael
Government Chief
was told that the pro-
did- not go far enough.

Jopling, the

Whip,
posals

.other than

He was asked t0_communicate !
their concern to Mr Prior as
part of the Government’s con-.
sultative procéss.’ * - gt
" About  © eight Tory back-
benchers complained that the
proposed measures, coutained
in-Clause: 16 of .the Bill, were
not strict enough.

They pointed to the fact that
labour law experts in a confi-
dential document to the TULC,
reparted in The Times, had sug-
gested that it could be possible
for unions to achieve their
objectives * without picketing
at their members’
places of work >. g

The backbench critics would
ike t0 see the Government
tabie an amendmenr to the Bill
during its passage through the
House of Lords to strengthen
the law on immunities.
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ANXIETIES HAVE BEEN EXPREQSED AS TO hHE*HER THIS BILL GOES‘

FAR ENOUGH.

YET - IN SPITE OF THOSE ANXIETIES - I FULLY SUPPORT THE
. ‘GOVERNMENT "IN 1TS OWN GENERAL APPROACH AND THE BriL 1s VERY HucH .

'f_lTO BE WELCOMED.

v HAVING SAID THAT, HOWEVER, 1 MUST TELL THE COMMITTEE THAT
THERE IS ONE FUNDAMENTAL MATTER ON WHICH 1 STILL HAVE THE |

'GRAVEST .DOUBTS,

1 REFER TO THE WAY TH’" THE AMENDED BILL DEALS WITH .

SECONDARY INDUSTRIAL ACTION - NOW CLause 16 oF THE BILL.

As 1 UNDERSTAND IT, THE GoVERNMENT'S INTENTION IS TO FULFI
" THE REASONABLE AND NECESSARY PLEDGE THAT WE GAVE AT THE
GenerAL ELECTION - NAMELY, THAT WE SHALL ENSURE THAT THE
PROTECTION OF THE LAW IS AVAILABLE TO THOSE NOT CONCERNED IN A
DISPUTE WHO AT PRESENT CAN SUFFER SEVERELY FROM SECONDARY ACTION -

BE IT PICKETING, BLACKING OR BLOCKADING.
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By Paul Routledge .;
Labour Editor ,, " *7 & wi o i)
4. Trade union Jeadsrs -have re-

Jected as too sofr, - plans pro-,
‘duced by TUC colleagues to
Jcombat ~ the - forthcoming
Employment Act’ They seem
_secondary picketing. .- o Ee
A’ confidendal policy” docu-
| ment prepared by TUC labour
law experrs sugzested thar it
could_be possible for unions to

our picketing other than at their
4 members® places of work ”. Thar
would be ‘in line with govern-
ment thinking, "o —
By ‘cooperating with” other
- unions ar groups of workers,
the paperiargued, “Tt mighe be
pussible to avoid the need for
[.* secondary ’spicketing -in some
cases P> suptiledz i =
_That formula has been rejec-
ted by- union leaders on the

ooy, -

conforming with, the new_ legal
curbs on industrial action being
Inttoduced ‘by Mr . James -Prior,
the Employm ;

:The. section of the TUC sta&
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back for redrafd
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read: “In"grder to“avoid, as.
 far as 3s ‘practicable, the nead’
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Y whkick * Incuss lega;j
tiliry, i will be"desirable for
‘uniens to coordirate and con-
cert ‘negoriations and industrial
action wherever possible >,

The clear implication of this
rejection is thar the' union
leaders do mof want to rule out
the option of secondary picket-
ing as part ‘of ‘their pormal
armoury during  disputes,
although - the “law: ‘will make
T 16us™‘activity ” illegal
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Reporting on the progress of
the Employment Bill, the TUC
aper .admits ‘that the unioms
have ‘not succeeded in deflect-
ing ‘the Government and says
that”the legislation séems cer-
tain to get on the

“Itis also'apparent that there
is- strong pressure ‘within the
Conservative Parry for _further,
e€ven more restrictive legisla.
tion, and this might be reflected
in “a Green Paper to “be’ pub-
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show their” hand on the {ull
range” of oppoesition "tacucs’

2zainst the Employment Act, as
it will become, -while 1t is still
open to amendmeat by the Gov-
ernment-during

The paper says: It is crucial
that the TUC, in daveloping
a policy response to the legis-
lation, does not do so at a time
when the Bill can stll be
adjusted to _circumvent TUC
policies.™ = =" - & =
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THt NEW CLAUSE DEALING WITH SEPONDARY INDUSTRIAL ACTION
DERIVES FROM A WORKING PAPER.

. ON THAT WORKING PAPER, AN ACKNOWLEDGED LEGAL EXPERT,
Mr. R. J. Harvey, Q.C., WRITING IN THE Law SOCIETY GAZETTE -
19tH MARCH, 1980 - COMMENTED THAT THE RESULTS OF THE PROPOSALS
' COULD BE "POTENTIAL CHAOS, PROVIDED BLACKINGS WERE ORGANISED
" AND ORCHESTRATED UPON A SOPHISTICATED BASIS".

Now I READILY ACKNOWLEDGc THAT THE NEW CLAUSE 1s MUCH
IMPROVED FROM THE ORIGINAL PROPOSALS CONTAINED IN THE

\

_WORKING PAPER,

But I AM NOT SATISFIED THAT MUCH OF THAT POTENTIAL CHAOS

HAS BEEN REMOVED, LET ME quoTe FROM THE TIMES - 21sT May, 1980.

AT ReporT, IN coLumy 1523 oF THE 17TH APRIL, 1 SAID:-
““As 1 UNDERSTAND IT, ANY FIRM THAT HAS A CONTRACT TO '
SUPPLY OR TO RECEIVE GOODS OR SERVICES TO OR FROM

ANOTHER FIRM THAT IS IN DISPUTE WITH ITS EMPLOYEES
RUNS THE RISK OF ITS OWN EMPLOYEES BEING FORCED 70
TAKE INDUSTRIAL ACTION THAT WILL DAMAGE TRADE NOT
ONLY WITH THE FIRM IN DISPUTE BUT WITH OTHER

THIRD PARTY FIRMS, AS WELL AS CAUSING DAMAGE TO ITS
OWN TRADING POSITION, HOWEVER, THAT FIRM MAY HAVE
ﬁO QUARREL WITH ITS EMPLOYEES. ITS EMPLOYEES MAY
BE RELUCTANT TO TAKE ACTION, BUT MAY BE URGED BY
STRONG MEANS TO DG SO. Unper THE CLAUSE, SUCH A

FIRM WOULD HAVE NO REDRESS”.




I WAS TOLD THAT I COULDN'T SAY THAT!

I CAN ONLY SAY THAT | HAVE TAKEN WHAT ADVICE I couLD
AS 7O THE ACCURACY OF WHAT I THERE SAID AND 1 HAVE BEEN ASSURED
THAT I AM RIGHT.

May I now TAKE ANOTHER EXAMPLE,

IN THE ADR!L CONSERVATIVn NEws, LT SAYS:-
*THERE WILL BE NO IMMUNITY FOR SECONDARY ACTION |
. WHICH INTERFERES WITH COMMERCIAL CONTRACTS TF IT °
is ORGANISED AT ANY FIRM OTHER THAN THE FIRST
SUPPLIER OR CUSTOMER OF THE FIRM IN DISPUTE”,
PUT THE OTHER WAY ROUND, THAT REALLY MEANS THAT, UNDER
THESE PROPOSALS, THERE WILL BE NO_PROTECTION FOR PEOPLE WHO.

HAVE CONTRACTS WITH AN EMPLOYER IN DISPUTE - IF IT IS THEIR OWN
EMPLOYEES WHO ARE USED FOR TAKING THE SECONDARY ACTION.

LET ME PUT IT ANOTHER WAY -

IF ANY FIRM WITH WHICH ] HAPPEN TO HAVE A CONTRACT FOR THE
SUP?LY OF GOODS OR SERVICES HAS A DISPUTE WITH ITS WORKERS -
THEN, THOUGH ] HAVE NO DISPUTE WITH MY WORKERS — NOR THEY WITH ME -
MY WORKERS MAY BE ORGANISED TO TAKE SECONDARY ACTION AGAINST ME -
WHICH COULD CONéIST OF STRIKING, OF BLACKING OR OF PICKETING AT
MY PREMISES FOR THE SPECIFIC PURPOSE OF PREVENTING OR DISRUPTING
THE PERFORMANCE OF MY CONTRACT WITH THE EMPLOYER IN DISPUTE -~

AnD | SHOULD NOT BE ABLE TO PURSUE MY Common LAW RIGHTS TO

PROTECT EITHER MYSELF OR MY EMPLOYEES.




THE GOVERNMENT'S POLICY OF CHANGING THE LAW GRADUALLY AND
CAFT ER FULL CONSULTATIONS DEPENDS UPON FIRST GETTING RIGHT THE
BAbIC ESSENTIAL CHANGES THAT WE PROMISED. IN OUR NANIFESTO-

_IT 1s BECAUSE I PROFOUNDLY BELIEVE 'IN THE IMPORTANCE OF
THIS BILL AND OF THOSE PROMISES THAT WE- THERE MADE THAT 1 HAVE
- TO SAY TO THE COMMITTEE THAT IN THIS VERY COMPLICATED FIELD OF
.SECONDARY INDUSTRIAL ACTION I STILL BELIEVE THAT THE GOVERNMENT
- 'HAS GOT IT WRONG. e = e

.

" IF 1 A RIGHT AND THE BiLL IS NOT ALTERED, IT WON'T BE THE

'UNIONS THE PUBLIC WILL BLAME - IT WILL-BE US - AND RIGHTLY SOE A

. PATRICK MAYHEW, THE Unpes SECREaAPY OF STATE, SAID THIS TO
ME oN THE 177H AprIL, corumy 1604 -
"My Hon. FRIEND ASKED WHETHER, BECAUSE OF ITS
COMPLICATED NATURE, THE CLAUSE WOULD BE
REGARDED AS FINAL. | ASSURE HIM THAT THE
CLAUSE IS NOT NECESSARILY FINAL”. |

1 BeG THE GOVERNMENT DURING THE NEXT WEEK OR SO TO HAVE ONE
FURTHER LOOK AT THIS CLAusE. WE HAVE TO GET IT RIGHT IF WE ARE
TO FULFIL THE VERY PROPER PLEDGES WE HAVE MADE.

- AnD VviE HAVE,GOT TO GET IT RIGHT NOW - SO THAT WE NEED NOT
RELY CN PASSING FURTHER LEGISLATION AT A LATER DAfE — WHICH, 70
SAY THE LEAST, MAY PROVE HIGHLY INCONVENIENT AND; IN MY VIEW,
HIGHLY UNLIKELY DURING THE REHAINING LIFETIME OF THIS PARLIAMENT,




