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was Passionately in favour of 1:ee5ing a Second Chamber. Ths motion

selected for debate was only one of 25, and some others were much more
1•• • •••• 

toughly worded. '.:e concluded that the strength of =eelirg ir t']e,

Party was such that we had no alternative but to accept the motion.

This mePrs thPt "'Tor= St. John-Stevas will have to make a very

carefully balanced speech which, while -=7oing along with the motion,

gives no hostaTas to fortune. He as:reed this mornin7 that he would

steer clear - both in his sPeech and in any subsecuent cuestions from

the media - of saiirg alvthing which miTht su=est that the Governmen

proPosed to move on this subject either before or after the ne::t

Ganeral Election. To reinforce the absence of any commitment on :he

Government's part, he will rehearse some of the difficulties of

reforming the House of Lords. he thou7ht that, at.the same time, he

should attack the Labour Party's Proposals for abolishing the Second

Chamber, with all that that would mean if we had at some future date

a huuse of Canaons with a clear left wing majority, and defend the

record of the present Ebuse of Lords, Pointin.s: out that it had 'seem

by no means ineffective, as we know to our cost. Ye also sug7ested

that he -1-7ght show that, contrary to po-xular belief, the House of

Lords has been in recent yoal-s 1-ore of an obstacle to Conservative

Gove=ents t7.-Ian to L2_73o7= .Z.:aimistrations. / /
•

he acreed that it would be helpful if John Boyd-Carpenter were

to speak in the debate, arguin7 the case for keening the House of

Lords in its present form. Hichael Jopling will arrange this. 'to

a-.so agreed incidentally that Peter Thorneycroft should. authorise

Ithe Publication of a pamphlet on this subject which John 3oyd-Carpenter, David Eccles and Drumalbyn want to hrins•
out.

 

'.7e also discussed briefly Lord Al--)ort's Bi'l sbout which he

wrote to you on ilth September. he mere all clea7 that rhat ever t'o

merits of his Propossis a Privste Bill wss not tiss -'ght


venicle _or introducinm them. :T.:uintin :7silsham srd Christopher Sosmes

rill be lettinT you have advice on a rePly to him.

/1 should be
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I should be grateful to know whether you a=ee that

Norman St. John-Stevas should handle the debate at the Party

Conference in the way I have outlined above.

I an sendinc conies of this minute to all those who

were at my meeting.

Sentember 1980
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IP,

In the light of the Socialist commitment to abolish the :louse

of Lords  and  the lii:elihood that a future left  •:/inT Fove2ilment Latent

on -Der-oetuati= itself ou1d establish a sin.a.:le chamber Pari 4ame-It as

ste-) to7ards the creation of a :Tarist state, this Confe -a-n-r, "___,

that the con7osition and 7)o7:iers of the Thner House should be

strel7t 7lened  anc;, fi=l7 established P a safesuard a7ainst arbit-rar7

, • c7overnment.

•



HOUSE OF LORDS REFORM
Text of Lord Hailsham's speech in the House of Lords on 7th May, 1980

in the Central and Local Government Debate introduced by Lord Foot.

4.55 p.m.
The LORD CHANCELLOR (Lord

Hailsham of Saint Marylebone): My
Lords, until I realised that I was going to
have to reply to this debate. I was rather
looking forward to it. But when it
dawned upon me that I should have to
say something at the end of it, I realised
that my task was an impossible one. The
noble Lord, Lord Foot, made what
hope he will not think it patronising of me
to say was one of the most perceptive and
thoughtful speeches I have ever heard in
this House. But what he was saying—
with which, as he probably knows, I very
largely agree—was of such earth-shaking
importance that, in a sense, one was
astonished that, instead of being received
with the praise which it certainly deserved
as a contribution, it was not also greeted
with howls of execration, for instance,
from the noble Lord, Lord Bruce of
Donington, who must have disagreed
fundamentally with everything that Lord
Foot was trying to say.

What he was trying to say, and what I
largely agreed with, was something like
this; and I know that he will not think
that I am trying to misrepresent him.
He was trying to say that the constitution
of this country is breaking down from
overstrain. This is very largely what I
was trying to say in the lecture some years
ago to which he was good enough to refer
and also in the more elaborate book which
I published about two years ago.

If that is true, it is both serious and very
highly controversial. Serious because,
although we received some support in a
narrow field from the noble Lord, Lord
Mackie, and the noble Viscount, Lord
Hanworth, no one has been able to devise
a means whereby a discontinuous change
in our constitution can be made without
any form of violence or revolution— which
none of us wants.

am bound to add this, I hope not
cynically. The noble Lord, Lord Bruce of
Donington, who made a very optimistic
speech, said, basically, that what we want
to do on this part of the case is to educate
people enough. to choose our Members of
Parliament rather better, to gi‘e them a
few clever, young, research assistants and,
of course, we must provide more freedom
of information. I wonder whether he is
right about that—because, if Lord Foot is
right. I do not think he is.

Of course, what I hav.e found, approach-
ing this matter from a Very different party
point of view but Ftill rather tending in
the same direction, is almost total non-
i nterest in the subject either among my own
Parliamentary colleagues or among rny
Parliamentary opponents; but still more
completely among the public. You do not
find page 3 of the  Sun  full of the breakdown
in our constitution. On the contrary, you
find a blithe non-interest in our constitu-
tion. and of course the sporting and
financial pages are equally unperceptive
if either the noble Lord. Lord Foot. or I
are right about it.

I can, however, tell the noble Lord,
Lord Bruce of Donington, that far from
being secretive, the Lord Chancellor's
office is guardian of the public records.
Since the Lord Chancellor has been
guardian of the public records, which
is for the past 22 years from, I believe,
1958, 40 miles of information, 40 miles
of shelf space, have been added to
what the public have available if they
want to get it in preference to page 3 of
the  Sun.  If one actually contemplates
the number of future historians at the
rate at which that mileage of shelf space is
being added to every day as the 30-year
limit begins to have its impact upon the
Public Record Office, all I can say is that
I suppose that half of us will be researching
into the present age in another 25 years—
and even then we shall not be able to keep
pace with the increase in documentation.
So I am not sure that freedom of informa-
tion is either wanted or going to do the
trick. I feel much the same about the
clever young researchers but I ought
not to trespass on the patience of the
House to indicate my disbelief in that.

May I now make a genuflexion in
front of our traditional constitution,
because, although I have come to the
conclusion that it is showing signs of
breaking down through overstrain, as the
noble Lord, Lord Foot says, we ought to
recognise the perfectly amazing success
which it has had over a thousand years:
its extreme versatility; its capacity for
survival; its adaptability from one state
of society and organisation to another,
and tie extent to which twice in a human
lifetime—in two world wars—it has really
saved this country because of its peculiar
characteristics.

We all know that English history starts
with the Norman Conquest. Unfortu-
nately, the Scots did not suffer from that
great advantage. It is worthwhile con-
sidering what has happened over the years.
We started as an occupied country and we
still to this day retain a centralised
Executive with greater central authority
than any other free society, which is the
direct result of the Norman Conquest.
The hiswry of the development of our
constitution over the succeeding thousand
years was very largely the development
of Parliament. Incidentally, Lord Foot's
Motion refers to the supremacy of Parlia-
ment, to w hich I shall refer in a moment.
Parliament has been devoted from the first
to this day to the theory that government
must command a certain measure of
consent. The development of the con-
stitution ultimately consisted in the fact
that the instrument of government by
consent ultimately attained supremacy
over the system of centralised authority
imposed lay the invading conquerors.

Then a terrifying and, in our lifetime,
disconcerting, discovery has begun to
be made. It is that universal suffrage
operating through Parl ament is no guaran-




tee at all, either against folly or against
incompetence or oppression. This is
where I honestly fall foul of one of the
first things that the noble Lord, Lord
Bruce of Donington, said. Curiously
enough, it was something which he said
would command universal assent in all
quarters of the House. He was not
trying, and I am not trying, to make a
party point. He said that the function
of democracy was to promote the greatest
good of the greatest number. I do not
believe that to be true. On the contrary,
I believe that every lawyer when he
addresses a judge in court; every politician
when he speaks to his House of Parliament ;
every candidate who utters a word on the
platform, says words which are totally
inconsistent with that theory. It was of
course promulgated by Jeremy Bentham
and it was sanctified by his close friend
John Austin.

However, in the end we do not believe
that to be true. We do not put down
deformed children as if they were un-
wanted rabbits. We do not think with
Caiaphas that it is meet and right that
one man should perish for the good of the
people. On the contrary, we speak of
what is fair and what is just. We talk
as if individuals and minorities had rights
which cannot be overridden by the
greatest good of the greatest number. It
is precisely—and I think the noble Lord,
Lord Foot, would agree—because Parlia-
ment is not responding to the needs of
individuals as they are felt but that
individuals, on the contrary, feel them-
selves oppressed by the power of an
omnipotent Parliament, that one of the
symptoms of breakdown has begun to
appear.

One or two noble Lords discussed—
not always unanimously—the merits of
proportional representation in one of its
14 forms as an immediate remedy to the
difficulties which I am trying to expound.
I am not a dogmatist about voting
systems. I would say this, quite frankly,
to the supporters of that as a panacea.
I think it all depends on the kind of
office to which you are electing people,
on the kind of country, on the kind of
assembly and on the kind of powers,
what kind of voting system you adopt.
Personally, I say to the noble Lord, Lord
Mackie of Benshie (who made an excellent
speech on the subject) that I see nothing
objectionable in the executive power of
a state being operated by the largest
organised minority—and that is what,
roughly speaking our first-past-the-post
system does. But I see everything ob-
jectionable in that largest organised
min6rity operating the powers of an all-
powerful legislature, which is what our
constitution has given it.

Therefore although I have no objection
at all to a system which elects a Lower
House to cover the executive of a country
with the cover given to it by the largest
organised minority. I see every objection



to that House elected in that manner,
operating as an omnipotent legislature.
The noble Lord, Lord Foot, referred to
numerous changes, all of which I agree
with, which have taken place in the past
hundred years. One to which he referred
only in passing is the gradual slide from
a system of checks and balances to a
system of elected dictatorship.

There was a time when Parliament had
two Houses—we still think it has—but
we, as the noble Lord, Lord Foot, pointed
out, lack the authority which a repre-
sentative character would otherwise give
to us. My Lords, do not think I am being
disloyal to this House, because I have
been in it too long not to love and admire
it, but, as the noble Lord, Lord Foot,
said, we lack the political authority to
do what is required of a second chamber.
Personally, I think that if every Member
of this House were, by a miracle, an
elected member under whatever system
of voting, and we went on with our
present membership and our present
rules of order, everyone would recognise—
and many people, when they listen to
wireless broadcasts of Parliament, say
this as one goes about—that out debates
are civilised, courteous and constructive
and compare very favourably with the
kind of animal noises one sometimes
hears at Prime Minister's Question Time
in another place.

But we are not an elected assembly, and
personally I would say that if we are going
to look at our constitution we have to look
at the question of a second Chamber
because—and I say this to noble Lords
opposite not particularly wanting to offend
them—their party, whatever may be
true of them, is committed to the abolition
of this House and to the substitution
of nothing in its place. That I find
profoundly repugnant and I think it
would exaggerate all the evils to which
the noble Lord, Lord Foot, was drawing
attention. One thing is quite clear, of
course: if we were going to substitute an
elected chamber we would have to sub-
stitute a chamber elected by a method of
votine different from that chosen in
another place.

Several noble Lords referred to the
system of local government, with which I
am profoundly ill-qualified to deal ; but
I am bound to say both to the noble
Viscount, Lord Thurso, and to my noble
friend Lady Elliot of Harwood, that I
think she was right when she said that
whether our recent reforms iti 1972 and
1973 were good or bad, one has to admit
that they have had an almost universally
bad press. However, whether they were
good or bad, a little respite from changes
in structure is almost indispensable if local
government is to be carried on at all
anylv here. because if you once keep on
making changes I do not know where it
will end.

The Mot on—and here I think I am
really going to stop because the truth is 


that one could continue talking indefinitely
about this subject—refers to " the
supremacy of . . . Parliament ". That is
a doctrine about which I have my reser-
vations, again in slight difference from the
noble Lord, Lord Bruce of Donington.
Supreme over the Executive, supreme over
the Crown, supreme over the Government ?
—why certainly: we foueht and won that
battle 300 years ago. Supreme over the
judiciary ?—yes, so far as it means that
Parliament prescribes the laws which the
judiciary are bound to apply, whether
statute law or customary law, as the case
may be. But supreme over them in the
sense that they must fear for their jobs
if they make unpopular political decisions?
—and I see a trace in some political
quarters of an anxiety to achieve that result.
Then, most emphatically, no. Supreme
over individuals and minorities ? There,
I would say " No again. I believe this
is one of the most important lessons which
Government must learn, whatever their
political composition may be: there are
inherent limitations as to what Govern-
ment can do or ought to try to do.

This, I think, is an underlying debate
between all three of the political parties,
each taking a slightly different standpoint.
But so far as I personally am concerned, I
challenge the theory that Government can
hope to intrude into every aspect of econo-
mic or cultural life. I believe that the
individual, I believe that the minority, I
believe that the educational institutions of
the country, I believe that the great
professions. I believe that the scientific
world, and I believe that the academic
world are entitled to an independence of
existence and thought, quite irrespective
of the wishes which Parliament in either
of its Houses may express about it. I do
not believe that Government of any kind,
be it of one man, of groups of men or of
elected men and women, ought to have
supremacy over the people they are
supposed to govern and I think that if
they try to do so they will kill out the
creativeness and the spontaneity of the
human spirit, upon which in the long run
civilisation depends.

May I just say this before I sit down.
Some people have said: " The Good Book
says there is nothing new under the sun ",
but we are living in an age, as the noble
Lord, Lord Foot, said in a rather different
context, in which things are happening
which neither have happened before nor
could have happened before. If a Rip
Van Winkle had gone to sleep at the time
of the Roman Empire before the Dark Age
and had woken up again in the 18th
century England, he would have found
many things different but he would have
encountered a non-industrial society in
which he would not have found himself
wholly not at home. But the immense
development of modern technology has
altered the whole condition of human life
in a way vx hich nothing has ever done in
the history of the planet before.

It is to this that government has got to
accommodate itself. It has got to accom-
modate itself in the internal field—and
we have been talking about this mostly
this afternoon—and it has also got to
accommodate itself (the noble Lord, Lord
Foot, touched on this) on the international
plane. Here I thought he was perhaps
a little unfair about the structural changes
which have taken place since the end of
the last war. I think he was fair when
he said that the two main attempts at
constitutional reform—devolution in
Scotland and reform in the House of
Lords (and perhaps he should have added
local government)—were the only consti-
tutional changes of a radical kind which
had been undertaken since 1945. I think
myself they all failed, for the reason I was
trying to put forward in the lecture and in
the book, by failing to understand that
the parts of a constitution are really
interrelated and the questions cannot be
divorced the one from the other.

I do not think you can have a different
system of government in Edinburgh from
that in Belfast, Cardiff or London. There,
I think I differ a little from the noble
Viscount, Lord Thurso. But internation-
ally, the international organisations have
made structural changes. The EEC is
something which, whether you like it or
not, has happened. The Eastern Euro-
pean bloc is something which has happened,
and so is NATO. These are all reactions
in greater or lesser degree to the nuclear
explosions at Hiroshima and Nagasaki in
1945. However, I have detained your
Lordships enough. I have replied to the
debate—I have not spoken for the
Government, except marginally—because,
I suppose, there was no one else to reply
to it. But, at any rate, I hope that I have
not bored your Lordships beyond
endurance.


