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BACKGROUND 

Th i s paper f r o m M r . P r i o r was c o m m i s s i o n e d at E(79) 3 r d M^e^ng on 


19th June, and a i m s to meet the M a n i f e s t o c o m m i t m e n t which i s quoted i n 

p a r a g r a p h 1 of the Annex. 

2. The e x i s t i n g l a w gives, i n defined c i r c u m s t a n c e s , i m m u n i t y against 


c i v i l a c t i o n i n t o r t f o r those i n v o l v e d i n i n d u s t r i a l a c t i o n . The l e g i s l a t i o n 

d i s t i n g u i s h e s between I n d i v i d u a l s - (c o v e r e d by S13), and T r a d e s Unions 
(co v e r e d by S14). 


3. Most of the i m m u n i t i e s go back to 1906 but i n the case of i n d i v i d u a l s the 

1976 A c t also extended i m m u n i t y to act i o n s which induce or t h r e a t e n a b r e a c h of 

c o n t r a c t . T h i s p r e v e n t s f i r m s f r o m t a k i n g an i n j u n c t i o n i n these cases. 

4. Mr. P r i o r recommends only l i m i t e d a c t i o n to a l t e r the l aw on i m m u n i t i e s . 


He proposes no change f o r the S14 ( T r a d e Unions) o r the S17 (which a l l o w s a t i m e 

delay before i n j u n c t i o n s a r e gra n t e d ) . He argues that S17 has not c r e a t e d any 

p r o b l e m s , and that T r a d e Union i m m u n i t y (S14), though wide, cannot be a l t e r e d 

w i t h o u t whipping up e x t r e m e o p p o s i t i o n because the unions would see i t as p u t t i n g 

t h e i r funds, and t h e r e f o r e t h e i r existence, at r i s k . Any change would also, he 

argues, weaken union d i s c i p l i n e and encourage u n o f f i c i a l a c t i o n . 

5. On SI3 he points out that r e c e n t c o u r t d e c i s i o n s have a l r e a d y n a r r o w e d 


the f i e l d to " f i r s t c u s t o m e r and s u p p l i e r s " . He does not see th a t l e g i s l a t i o n 

would i m p r o v e on t h i s o r make the p o s i t i o n c l e a r e r . He suggests two o p t i o n s 

(a)	 Leave the law as i t has now been i n t e r p r e t e d (unless the House of L o r d s 

o v e r t u r n s the j u d g m e n t of the Court of Appeal on E x p r e s s Newspapers vs. 

MacShane i n which case l e g i s l a t i o n would be needed) a p a r t f r o m a c t i o n 

on p i c k e t i n g (as d i s c u s s e d i n paper E(79) 43), and on i n t i m i d a t i o n and 

Slade (see below). T h i s option i s d i s c u s s e d i n p a r a g r a p h s 5 and 6 of 

the paper. 
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or (b) r e t u r n the l a w b r o a d l y to the pre-1971 f o r m (which would r emove 

i m m u n i t y f r o m d i r e c t a c t i o n to br e a c h of c o n t r a c t s other than c o n t r a c t s 

of e m ployment). T h i s option i s d i s c u s s e d i n p a r a g r a p h s 7-9 of the 

paper. 


6. Option (b) would be p r e s e n t a t i o n a l l y a t t r a c t i v e and would be c o n s i s t e n t 

w i t h the l i n e the Government took i n Opposition. M r . P r i o r ' s j u d g m e n t 

however i s a g a i n s t going t h i s f a r at t h i s stage not l e a s t because the CBI a r e 

s t r o n g l y u r g i n g caution. He t h e r e f o r e f a v o u r s option (a). The S o l i c i t o r General 

on the other hand believes t h a t a change to exclude d i r e c t a c t i o n c ould be e f f e c t i v e . 

T h i s i s a l e g a l a r g u m e n t on which m o s t past o p i n i o n has been ag a i n s t the 

S o l i c i t o r General's view. 

7. In a d d i t i o n to t h i s c e n t r a l question Mr. P r i o r proposes to act on 


p i c k e t i n g as i n paper E(79-^''43. As f o r i n t i m i d a t i o n he i s c o n s i d e r i n g the 

f e a s i b i l i t y of adding a p r o v i s i o n to stop people who c r o s s a p i c k e t l i n e l o s i n g 

t h e i r union m e m b e r s h i p (and t h e r e f o r e t h e i r j o b i n many cases). He i s also 

c o n s i d e r i n g a p r o v i s i o n - as yet undefined - to deal w i t h the SLADE type a c t i o n 

(where the union " b l a c k e d " non-unionised f i r m s to f o r c e t h e i r e m p l o y e r s i n t o 

union m e m b e r s h i p ) though s p e c i f i c p r o p o s a l s must, of n e c e s s i t y , a w a i t the r e p o r t 

on SLADE by Mr. A n d r e w Leggatt, QC. 

8. I f Mr. P r i o r ' s p r o p o s a l s a r e adopted, o r i f o p t i on (b) i s chosen, he can 


in c l u d e a l l the l e g i s l a t i o n i n a single B i l l to be i n t r o d u c e d i n November, w i t h 

Second Reading b e f o r e C h r i s t m a s . I f m o r e i s needed, m o r e extensive 

c o n s u l t a t i o n would be r e q u i r e d , and the t i m e t a b l e would s l i p . 


H A N DLING 

9. The m a i n qu e s t i o n i s t h e r e f o r e does M r . P r i o r ' s o v e r a l l approach, 


i n c l u d i n g the a c t i o n s a l r e a d y d i s c u s s e d on p i c k e t i n g and clo s e d shop, command 

support as s t r i k i n g the r i g h t balance between p u b l i c expectations and union 

o p p o s i t i o n ? O r do colleagues think that a tougher c o u r s e i s to be p r e f e r r e d ? 

(The C h a n c e l l o r ' s ^ m i j i t f f e ^ o f today i s r e l e v a n t h e r e ) . 

10. You m i g h t ask M r . P r i o r to i n t r o d u c e h i s paper, and then ask the 

S o l i c i t o r General to exp l a i n h i s view, before opening the m a t t e r up to ge n e r a l 

d i s c u s s i o n . 
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CONCLUSIONS 

11. I f the C o m m i t t e e accepts M r . P r i o r ' s o v e r a l l t h e s i s the conclusions 

a r e as s u m m a r i s e d i n p a r a g r a p h 12 of h i s paper. I f on the other hand the 

C o m m i t t e e favour option (b) - l i m i t i n g i m m u n i t y to i n d u c i n g breaches of 

co n t r a c t s of employment - conclusions l Z ( i ) , ( i i ) , ( i i i ) and (v) of the paper stand 

but c o n c l u s i o n 12(iv) would need to be r e p l a c e d by an i n v i t a t i o n to M r . P r i o r to 

enter i n t o the f u r t h e r c o n s u l t a t i o n s r e f e r r e d to i n p a r a g r a p h 9 of his paper and 

to b r i n g the i s s u e back to the C o m m i t t e e f o r d e c i s i o n when these conclusions 

have been completed. 


(John Hunt) 


25th September, 1979 
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