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1. 1 recommend that Mr hidtey be guided broadly byﬂihe\joLLowir

in his talks with Comodoro Cavandoli.

Aim

2. To explore with Comodoro Cavandoli the possibilities for a
solution to the dispute, including a surrender of sovereignty and a

simultaneous leaseback.

Nature of the Exchanges: Secret, exploratory and deniable

3. It is vital that Comodoro Cavandoli confirm that these
exchanges are strictly secret. If they'became known 1in any‘way, we
would have no alternative but to deny that we had offered or discusse
any concessions on sovereignty. Taese talks are again strictly
exploratory. Mr Ridley will need to report back to colleagues.

We must also have the views of Islanders themselves before we could

enter into any more formal negotiations.

Mr Ridley's Opening Statement

4. Mr Ridley might indicate the way in which we view the
dispute. It has been a major impediment to Anglo-Argentine political
and commercial relations; it has laid a dead hand on the political
and economic development of the Islands; and it has prevented the

i

exploration fOf)an'exploitation of resources of the South West

Atlantic to the benefit of Argentina, the UK and the Islands.

5. In exploring the possibilities of any solution, HMG have
to be guided by certain fundamentals: the need for any arrangement
to secure Islander agreement and Parliamentary support (an Act of
Parliament would be involved), to offer the Islanders a secure
economic and political future and to allow the UK to participate in

the development of any resources.,
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Main Components of a Package

6. Elements of a possible package have been touched on and in
some cases explored in detail in earlier negotiations by previous
governments. But. for this Government these talks represent entirely
new ground: HMG do not consider themselves bound by the earlier
negotiations though they may prove to be of some help in any detailed

follow-~through which is agreed in Geneva.

7. We would like to look with the Argentines at a possible

overall framework of an agreement involving:

(i) the transfer by the UK to Argentina of titular
sovereignty over the Falkland Islands and the Falkland

Islands Dependencies;

(ii) the simultaneous grant by Argentina of an indefinite
Leaseback of both the Islands and the Dependencies to

Britain, who would continue to administer them;

(iii) an agreement between the UK and Argentina to
co-administer equally the economic resources of the s
maritime zones and continental shelves of the Islands

and the Dependencies outside territorial waters;

(iv) Argentine financial assistance to develop the economy
of the Islands and binding undertakings by Argentina
to provide the Islanders with necessary facilities for
transit through and services (education, medical etc.)

within Argentina.

8. We should make élear that a backage on these broad lines isb
the best that Argentina will get. Nevertheless, Comodoro Cavandoli
is bound to probe to see what further concessions might be avaiLabLe;
He may present certain fundamental Argentine requirements which woulc
conflict with the above e.g. an immediate transfer of at Least some
territory to Argentine control. As a further concession, we might

have to consider granting Argentina full sovereignty over the

/uninhabited
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uninhabited South Sandwich Islands, with perhaps rights over the
maritime zone it generates. But we would not want to make a similar
concession concerning South Georgia, given our Antarctic base and
scientific interests. The greater the concessions we grant to the-
Argentines, the less possibility there is of securing Islander

agreement.

9. A detailed examination of the component parts of any package

is at Annex A.

Islander Agreement

10. Comodoro Cavandoli will realise that for any deal to have
any chance of success we must be able to sell it to the Islanders.

We would naturally do all we could to persuade the Islanders to agret
to a solution which we considered in their best interests. But our
powers are strictly limited: we cannot force the Islanders into a
deal. We are conscious also of their ability to mobilise widespread
support in the UK, not least in Parliament, for their views. We
recognise in any case that any transfer of sovereignty involved in

a leaseback will meet opposition in Parliament: but if we have
Islander agreement, we can probably overcome this. Without Islander

agreement, the Government would be in an impossible position.

Timing

11. Even if we are able to agree on an outline sclution with
the Argentines, it will take time to get it accepted in the UK and
the Islands. The Argentines Wwill need to be patient. They must
allow us to play the matter in good faith as we think best: ary

attempts to put pressure on the Islancders would be counter-productiv

A Permanent Solution

12. We would need to devise safeguards, whether Llegal or

international (e.g. UN), which would ensure that any settlement was

A\ Sy g poom

G A Duggan
South America Dept.

permanently binding on all parties.

29 August 1980 SECRET
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ANNEX A
PACKAGE COMPONENTS: DETAILS
I. PERIOD OF LEASEBACK
1. Indefinite. Remove all threat to Islands and allow viable

economic and political future, encouraging investment and development!
The most the Argentines have yet offered is eight years (in the
context of joint administration, not leaseback); they have, on

several occasions, rejected any lease in perpetuity.

2. If we were to get into any bargaining on a finite term,
it would have to involve a period which would remove uncertainty
e.g. 999 years; 99 years would probably be too short to sell to

Islanders; anything less would be well nigh impossible.

I1. ARRANGEMENTS IN THE ISLANDS

3. (i) Administration

Present administratibn, internal self-government and
election of Councillors, to continue with minimum out-
side influence. UK Governor. Argentines in 1977
proposed system giving them 50% involvement in local
government and Governorship held alternat&sely for
periods of two years. Any effort to develop joint or
parallel Anglo-Argentine administration (cf. New
Hebrides) would be complicated and unacceptable to

Islanders.

(ii) Representation

Some Argentine presence will be inevitable: but

symbolic without authority e.g. a High Commissioner.

(iii) Flags
Argentines will want their flag to have joint status

with Union Jack. 1Islanders would accept only some

token Argentine flags (e.g. LADE representative).

/7CGiv) ...
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Legislation

Argentines have proposed all new legislation should
have their agreement and that existing legislation be
brought into Lline with theirs. Island authorities

should retain exclusive power to make laws.

Official Language

Argentines want gradual development to sole official
use of Spanish. Few Islanders speak Spanish. Possibl
eventual joint status of English and Spanish, gjven
usefulness for development of Islander mainland

contacts.

Natijonality

Argentines have proposed dual nationality for-period
of joint administration, followed by full Argentine

nationality. Islanders want to remain UK citizens.

Aaland and Spitzbergen: models of shared sovereignty

Might be examined (details at Annex B):

(a) Spitzbergen where Norway has sovereignty but othe

powers have the right of "economic access'".

(b) The Aaland Islands where Finland has sovereignty

but the Islanders enjoy certain special rights

reflecting their relationship with Sweden.
Neither would be acceptable to the Islanders, because
they would involve an Argentine presence and inter-

vention in their British way of Llife.

CONTINENTAL SHELF

Falkland Islands

Argentina already claims to exercise rights over
Falktand Islands continental shelf by reason of claim
to sovereignty. UK continental shelf limits around
Falkland Islands at present under Order in Council of

1950 extend only to 200 metre isobar.

SECRET /D) ...
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(ii) Dependencies

In our view they would generate 200 mile continental

shelf but we have not formally declared such Limits.

5. We should seek co-administration (see below).

Iv. FISHERIES JURISDICTION

6. (i) Maritime Zones

At present Falkland Islands claim only a three mile
Territorial Sea. Argentina, since 1967, claims' a

200 mile Territorial Sea. Since 1977 UK and a number
of Dependent Territories have had 200 mile fishery

limits.

(ii) Fish
Data on fishing prospects Wwithin a possible 200 mile
zone of Falkland Islgnds Limited (WFA report). But
waters of South West Atlantic are rich in marine Llife
and fisked on an increasing scale by third parties
(Soviet Union, Poland and Japan) attracted to one of
few remaining fishing areas not affected by 200 mile
Limits. British fishing industry has shown Llittle
interest. No detailed analysis of fish stocks around

Dependencies though krill is likely to be abundant.

7. UK/Argentine co-administration of jointly declared 200 mile
fishing zone, perhaps through some joint commission with agreed

licensing arrangements and policing powers.

V. MINERALS
3. (i) 0iltl

No indications of any hydrocarbons on the Islands and
no surveys of waters around the Dependencies (the seas
are considered too deep for present day oil explora-
tion). Around Islands two seismic surveys of waters;
but hydrocarbon deposits not proven and can only be
SECRET /established
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established by drilling. BNOC evaluation is that
three areéas (South Malvinas Basin, Burdwood Trough and
Burdwood Bank) might warrant further exploration, but

only first at all promising.

(i3i) Others
None known in either Islands or 5ependencies.
9. Need for UK/Argentine cooperation on oil to identify

potential resources and to agree a regime on how to explore, quantify
and develop them. '

VI. FALKLAND ISLANDS DEPENDENCIES: SOUTH GEORGIA AND SOUTH SANDWICH
ISLANDS

10. No identified exploitable resources (see IV. and V. above).
South Sandwich Islands um‘nhabited—
South Georgia has had a3 British Government station since 1909 and our
legal title is strong. It is now Site of all year round British
Antarctic Survey station, which plays a vital part in our overall
Antarctic Treaty interests and scientific programme, itself of -

considerable international prestige.
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ANNEX B

FALKLAND ISLANDS: EXAMPLES OF SHARED SOVEREIGNTY

7. Research Department have produced the attached paper on

Spitzbergen and the Aaland Isltands.

SPITZBERGEN

2. Summary of present position: wunder an international

settlement negotiated in 1920, Norway was granted sovereignty
over the Spitzbergen archipelago, while other countries

{(notably the Soviet Union) were granted equal rights of economic
access. Spitezbergen's real importance is strategic and the
Soviet Union has maintained pressure to strengthen her hold

under the guise of economic (mainly coal mining) activities.

3. Assessment: the granting to Britain of rights similar to

those enjoyed by Norway under the Spitzbergen Treaty would
probably be unacceptable to Argentina. The Treaty has not
settled differences between Norway and the USSR and does not

seem to provide a happy precedent.

AALAND ISLANDS

4., Summary of present position: Finland's sovereignty was

endorsed, contrary to the Islanders' wishes, by the League of
Nations in 1921. But the Islanders were granted home rule and
enjoy & large degree of automony, reflecting their historically
close links with Sweden. The constitutional and administrative
earrangements seem to work well in practice. But common Nordic
neritage and geographical proximity to both Sweden/Finland

cleved & large part.

/5.
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5. Assessment: while the Aaland community of 21,000 is

nearer in size and poses a similar problem to that 3in the
Falklands, a solution on these lines would go against
Islanders' wishes not to have an Argentine administrative
presence. There Islanders dovnot have cultural affinities
with Argentina of the sort the Aalanders have with Finland

within the Nordic community.

€. Neither example seems to be particularly relevant to

the Falklands situation.

\‘\
\“\f o ey

G A Duggan
27 November 1979 South America Department

cc: Research Dept

1. This is a useful exercise if only to discard the Spitzbergen

and Aaland examples.

2. 1 agree with Mr Duggan's assessment. The main irrelevance
for the Falkland Islands of the Spitzbergen precedent is that it
involves no transfer of sovereignty; ~and for that reason would
presuméb[y be of little interest to the Argentines. But Spitzbergen
is instructive on the consequences of permitting uncontrolled econoric
access to third parties. We could expect the Argentines to embark on

similarly active salami tactics.

/3.0 ...



4. On the Aalands, a crucial point - apart from the greater
Nordic discipline and commonalty - is that relative equidistance of
the Aalands from Finland and Sweden imposes inhibitions on any
high-handed action by either party. This is of course not the case

on the Falkland Isltands.

5. We now need to do more advance homework on the implications
(Legal, administrative, economic etc.) of a possible lease-back

soLu{ion for the Falklands. The pepartment will start work on this,
in conjunction with Legal Advisers and Research Department, in order

jnitially to identify the issues requiring more detailed study.

P R Fearn

South America Dept.

30 November 1979

cc ,
Research Dept.
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FALKLAND ISLANDS: EXISTING EXAMRLES OF SHARED SOVEREIGNTY

A. SPITZBERGEN

Norway has sovereignty, but other powers have right of

"economic access'".

Historical

1. Spitzbergen, a centre for British, Dutch, French, German,
Russian, Danish and Norwegian whaling industries since the
18th century, was formally identified by the Norwegian

Government as "terra nullius”™ in 1871. A Norwegian proposal

made at this time to annex the archipelago had been rejected
by the Norwegian Ministry of the Interior, although Russia

was the only one of the interested European powers consulted
to raise objections to the proposal. Russia argued inter alia
‘that the Islands' long recognised position as a no man's land
available for all states whose subjects wished to make use of

its natural resources "best served the international interest”.

2. The discovery of extensive coal resources and the wish to
exploit them at the end of the 19th century, led to clashes of
interes. petween various European powers (e.g. Russia and
Germany in 1899). By 1906, the Norwegian Foreign Ministry felt
that, given conflicting interests, there was an increasing need
for an international settlement to pre-empt the possibility of

any single nation attempting to take possession of the Islands.

3. A Norwegian government initiative in 19G7 met with a
universally favourable response from the seven interested
European powers, who all agreed that (emey a continuation of the
existing unregulated circumstances served no-one. In principle,
there were no differences: the status of Spitzbergen as

"terra nullius" was to remain inviolate; but problems arose in

trying to use this framework as the basis of a legal cocde to

/regulate
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regulate activities in the archipelago. The final

conference of all interested powers convened in Norway in
August 1914 was a failure: there were difficulties in
producing an acceptable formula (e.g. Britain objected to

the idea of a tripartite Norwegian, Swedish, Russian Commission
which would have supreme authority over the islands, as it was
incompatible with Spitzbergen's status as "terra nullius™)

and the highly charged atmos®phere on the eve of World War I,

made a settlement impdssibte.

4. At the 1919 Paris Peace Conference, Norway with the support
of France and the United States, pressed for an urgent
resolution of the Spitzbergen problem. There was more than
‘one school of thought in Norwegian government circles but the
view that prevailed was that the only workable solution would
be to abandon the principle of "terra nullius”™ and to grant

Norway sovereignty over the archipelago.

The 1920 Settlement

5. The settlement reached in 1920, which granted Norway
sovereignty, was only a modest success for Norwegian diplomacy,
due largely to the strong line taken by Britain in the
negotiations of the Big Five (Britain, France, Italy, Japan
and USA; both Germanyand Russia were excluded; and neutral
countries like Sweden, although consulted, were not official
participants). Britain, with the strong support of Sweden,
secured economic rights in the archipelago on the promise that
the treaty should be open to all nations and insisted that the
Islands should remain unfortified, with Norway as guarantor of
the archipelago's demilitarised status. The Treaty was
ultimately accepted by Norway, despite disappointment that
Spitzbergen had not been quietly assimilated into the Kingdom,

and signed on February 9, 1920. 1t was agreed that all nations

/should
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should have the right of accession on equal terms once the
Treaty had been ratified. Most of the nine signatory states
ratified during 1924 and the Treaty came into force in 1925.
28 states have since acceded in addition to the original nine

signatories.*

6. The Treaty has not served to remove the archipelago

from the theatre of international politics. It made few
peo~le happy and some were more dissatisfied than others.
But given the strategic sensitivity of the area, it is
probable that no other likely settlement would in the long

run have had better results.

Soviet Objections

7. The Soviet Union has been the only power to contest the
T;eaty,and since the 1940s, whenever it has done so seriously,
it has felt obliged to invoke arQUMents wbich tacitly
recognise the Treaty's legality and has clearly been aware of
the legal difficulties in its position. It had adhered to

the Treaty in 1935 without qualification or reservation and

in 1924 when the Soviet Government deJGhred its intention to
do so, it had given an undertaking that it would not in future
raise objections "against the Spitzbergen Treaty or against

the Mining Regulations provided for therein".

8. During the 1940s the prime concern of the Soviet Union

'was apparently revision not cancellation of the 1920 Treaty and

was aimed expressly at Article 9 of the Treagy which established
the demilitarised status of the archipelago. The high point of

Soviet demands - the proposal for a Sovief/Norwegian

condominium - was raised only once in 1944 and coincided with

/Norway's

* Great Britain (Dominions, Commonwealth, Empire) USA, Denmark,
France, Italy, Japan, Norway, Sweden and Netherlands.
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Norway's moment of greatest weakness as a government in

exile. The request that Bear Island (Bjornoya) should be
placed under the exclusive control of the Soviet Union was
raised in both 1944 and again in 1946, but on the latter
occasion only in a very tentative manner. The Soviet
Government at the end of the war, was apparently, prepared

to confine its demands for change to Article 9 of the

Treaty. So far as is known, there have been no direct
representations from the Soviet Union to the Norwegian
Government for revision or cancellation of the Treaty since
the 1940s. The Russians have however remained very sensitive
to military developments that might affect the stétus of the
Islands, and the issue of Norwegian membership of NATO

brought a predictable reversal {o# the old arguments regarding
Scviet historical claims. However while Norway was not
Eersuaded to change its mind about NATO, the Norwegian
Government has been doubly anxious sincquoining to ensure
that Spitzbergen should not become an afea of conflict

in the cold war, When in 1965 the siting of an ESRO telemetry
staticn on Spitzbergen brought a renewal of Soviet protest,
Norway <4id its best to meet Russian demands élthough it stood
firm on the jissue of sovereignty. The Soviet Unjon contended
that Norway was in breach of the 1920 Treaty. According to this
néw Article Five also stated that scientific research projects
Eéhtd only be agreed after consultation with all signatories,
There is genuine doubt about what the clause actually does
specify, but the Norwegian Government rejected the Russian
construction and insisted that its authorit; Wwas supreme in
this matter. Russian interest in establishing a legal point was
cltearly minimal; when Norway invited the Soviet Union to send
experts to inspect the site of the communications station the
Soviet Union, once satisfied that it was unsuitable for military

purposes, soon dropped the matter.

/9.
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9. The Soviet Union had been a substantial presence on
Spitzbergen since the 1930s. (During the 1930s the Soviet
Union rapidly expanded its operations, buying up bankrupt
and ailing concerns when the depression made the price of
Spitzbergen coal uncompetitive.) There were some 25,000

Russians on Spitzbergen in 1979.

10. Under the terms of the Treaty and the Norwegian mining
regulations for the archipelago, proprietary rights lapse if

a mine is not worked, or becomes worked out. Yet at one
abandoned Soviet mining settlement, Soviet representatives

have taken advantage of other Norwegian regulations to

maintain their proprietary rights; another mine has been leased
for 25 years. But coal reserves on Spitzbergen have diminished
considerably and only one mine produces coal in comparatively
large quantities. 1In 1974 only the Norwegians aﬁd Russians
were engaged in coal mining, the latter having 2,000 men

mining some 400,000 tons of coal in th;f year. While no
statistics are to hand on the production costs of Spitzbergen
coal, it seems that both Norway and the Soviet Union are

mining coal, on a subsidised basis, for political and

strategic motives. The Norwegian Prime Minister admitted in
August 1975 that successive Norwegian Governments had neglected
Spitzbergen, while the Soviet Union has pushed ahead with coal
mining and oil drilling. Norwegian Governments intended to
reverse this trend by stepping up development under a
strengthened administration. Oslo however does not seem to have
done a great deal about the frequently flagrant disregard, on the
part of the Russians, of the limits on their rights, e.g. the
power station built at Barentsburg (a mining township with
1,300 Russians) is unlicensed by the Norwegians and the
construction and operation of the helicopter base at Cape Heer

infringes the Norwegian Royal Air Transport Decree of November 1973,

/11.
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11. Recently the Soviet Government has been more assertive

in claiming special rights in Spitzbergen. During sets of
talks with the Norwegians in February 1974 on various legal
and scientific matters, and on the status of the new
international airport on Spitzbergen, the Russians refused to
accept many of the administrative regulations which the
Norwegians are empowered to draw up under the treaty,

arguing that joint regulations should be issued based on

prior bilateral agreements. They also refused to accept that
Norwegian aviation regulations should apply to Russian aircraft,
and insisted that theproposed airport should have some Russian
ground staff. The resulting agreement between Norway and the
Soviet Union substantijally met Russian requirements for the
airport, but the Norwegians refused to conclude any bilateral
agreements about the exploitation of natural resources or
!co-operative scientific work which might affect the rights of

the other signatories of the 1920 Treaty.

Law of iihhe Sea aspects

12. Norwegian difficulties have been compounded by their
wish to reach agreement with the Russians on the unresolved issue
of the median line between Norway and the Soviet Unjon in the
Barents Sea. The area is strategically important to both
countries as well as being an important fishing zone and
potentially rich in oil. The Soviet Government disputes the
dpplication in the Barents Sea of the "median line" principle
outlined in the 1958 UN Convention on the C9ntinenta[ Shetf,
and favours a line based on converging meriéiang, akin to the
so-called "sector principle” which wouLd place the dividing
line considerably further west and give the Soviet Union
sovereignty over an additional 155,000 sq kms of continental
shelf,

/13,
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13. The continental shelf issue has also served to
demonstraté that the interests of Norway and of the western
signatories of the 1920 Treaty are not necessarily

identical (Norway <claims that the sea bed area outside the
four miles of territorial weiers around Spitzbergen is

part of the unbroken Norwegian continental shelf. The

British and United States Governments have also reserved their
positions on this Norwegian claim). It has also demonstrated
that Norway's NATO allies will have to weigh these differences
against the strong probability that failure to support the
Norwegian Government against Russian pressure will lead to the
progressive erosion and final elimination of the rights of the
contracting parties to the 1920 Treaty. Already the Russians
have succeeded in establishing in many practical ways, their

thesis that Spitzbergen is a kind of joint bilateral operation..

14, It was hoped that the 1920 Treatﬂnwould be a guarantee of
effective policing measures on the Islands. Having secured
equality of economic access, Britain in 1920 was anxious to
effect a speedy ratification of the Treaty, as it was felt that
British interests were being disadvantaged by the absence of
effective Llaw and order. (There were complaints made by UK
mining firms to the FO about Norwegian claim jumping, etc).
However, the economic decline of the late 1920s rather overtook
the urgent need for the authority of the Treaty's mining and
other regulations. Today, few of the signatories of the 1929
Treaty are making use of their rights of economic access.

Other than the Norwegian and Soviet cil and coal enterprises,

French and US firms had concessions to expleore for oil in 1974,

15, The severe limitations 1imposed on Norwegian sovereignty
have also undermined the Norgwegian Government's authority.
The Norwegian concessions to Russian demands are 3in part a
recognition of this fact but also stem from the wish to avoid
trouble. The Norwegian Goverrnment have been most unwilling to

impose sanctions on the Soviets for fleuting regulations,

/althouzh
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although there are instances when the Russians have been persuaded
to abide by the rulecs. (In 1976 Moscow abandoned an attempt to
increase the number of observers at the airport by arranging
"visits", which was in clear infringement of an agreement with
Oslo). Most of the difficulties on Spitzbergen stem from the
timited nature of the Norwegian Government's authorijty. The
tendency of the Soviets to ignore Norwegian sovereignty, coupled
with the amplitude of legitimate rights of access has put Norway
in a difficult position. The Norwegian state mining corporation,
in recognition of the Island's strategic importancé has given few
concession areas on Bear Island to other companies. However he
Russians (who once demanded the return of Bear Island on.the grounds
that it did not belong to th Spitzbergen archipelago) are sending
increasing numbers of '"scientific expeditions” to the Island and

their rights entitle them to set up a permanent research station.

[y

Parallels with the Falklands

16, The issue of who should have sovereignty was never a major
stumbling block in the Spitzbergen negotiations; the concept of
"terra nullijus" was universally recognised in principle and the
inhabitants of the Islands were itinerant ~whalers. The issue of
sovereignty did not involve the 'human factor' as it does in
Falklands, where the wishes of the inhabitants are a primary concern
in the British Government's negotiations with Argentina. The
Soviet Union, the only government to contest the Spitzbergen
Treaty, has been mainly concerned to ensure a continuing Soviet
strategic presence in the area. (Although the Soviet Union in
representations to the Norwegian government has made passing

reference to Russian economic interests).

17. The Spitzbergen Treaty has not proved an entirely satis-
factory solution and recent differences over the demarcation of
the continental shelf and exploration of the oil and fishing
resources of the Barents Seas have lent a new edge to the long-

standing conflict of interests between Norway and the Soviet Union.

/B.
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B. AALAND ISLANDS

Finland has sovereignty but the Islanders enjoy certain special -
rights which reflect their close ethnic, cultural and

Linguistic links with. Sweden.

Historical

18. The strategic position of the Aaland IsLandé in the
Baltic, mid way between Sweden and Finland, have resulted in
their unavoidable involvement in every conflict for mastery of
the Baltic. After the Russo-Swedish war of 1808-9, the

Swedes renounced their claim to sovereignty over the Aalands,
which became part of the Grand Duchy of Finland (and part of
the Russian Empire). The Aalanders however have always
considered themselves as part of Sweden (although there is a

strong sense of "Aaland identity").

19. When the Russian revolutionaries récognised Finnish
independence in December 1917, the Aalanders sent a petition
to King Gustav seeking the "reunion of the archipelago with
Sweden". Feelings ran high on all sides, and in Sweden itself
there was talk of settling the question by force. A
deputation of Aalanders raised the problem of their
independence at the Paris Peace Conference, and the 'Aaland
Question' was the first issue to be brought before the newly
established Leaggeof Nations in 1920. A League of Nations
Commission, sent to Aaland, held a referendum to determine the
Islanders' wishes. The Commission reported back to the League
that although the desire of the Aalanders was overwhelmingly
for union with Sweden, they accepted Finland's claim to
sovereignty over the Islands. (The League was only too well
aware of the delicacy of the issue in the post war climate of
national seLf—determination, but justified the ruling on the

grounds that while a minority had the right to fair and just

/treatment
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treatment within the State, it could not be permitted to
separate itself from or incorporate itself into a country
just because it wanted to do so. Such a doctrine would,

the League thought lead to international anarchy).

20, The League undertook to ensure that the rights and
interests of the inhabitants were neither damaged nor
threatened. The agreement concluded in June 1921 made major
concessions to the Aalanders e.g. Swedish would be the
official language; immigrants could not vote until they had
been resident for 5 years; in choosing a governor for the
province the Aalanders were given the right to present a list
of candidates to the Helsinki government; Aalanders were
given the right of pre-emption in the purchase of land etc.
One observer considered that the guarantees given to the
‘"alanders amounted to "the most far-reaching minority rights

enjoyed by any group in Europe".

21. The first Home Rule Law of 1921, which was accepted by
the Aalanders after some hesitation, divided legislative
competencebetween Finland and Aaland in such a way that the
branches of jurisprudence reserved to Finland were specified
in the Law, the unspecified remainder being reserved to
Aaland. In the second, revised Home Rule Law;%1951'the
spheres of competence of both Finland and Aaland were
delineated (see attached papers giving the major provisions

of the Home Rule Law 1951, taken from Roy Gronneberg: Island
Governments). The Islands are also demilitaerised in
accordance with the League's recommendations. {(Demilitarisation
dates from an 1856 treaty between the French, the British and

the Russians at the end of the Crimean War).

/Present...
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Present practice

22. The arrangements for the government of the Aaland Islands
seem to have worked well in practice. One historian of the

period has said «... having accepted the {(League's) decision,
both governments conformed to it with Scandinavian honesty'".
Some emigration inthe inter-war period was probably prompted

by Finnish chauvinism and there were occasional displays of
resentment at the more outward manifestations of Finnish
identity (such as the addition of Ahvenanmaa to Aaland on

maps and official documents), but on the whole Life in Aaland was
orderly and quiet. This remains true today. More Aalanders
emigrated to Sweden during the 1970's but for economic rather
than political reasons, as the Island's farm economy

cannot compete with Sweden or Finland. The common language
makes Sweden the obvious choice for would be Aaland emigrants.
There are some 21,000 people living on the Islands at present.

&

Parallels with the Falklands

23. The Aaland Islands have obvious similarities to the
Falkland Islands in a group of people whose ethnic, cultural
and linguistic links are predominantly, if not entirely, with
cneé country, and whose stated preference was to be governed by
that country. The rights of thé Aaland minority have been
fairly extensively safeguarded, but Finnish sovereignty is

far from being titular.

24. This 'shared sovereignty' arrangement wbuld seem to have
worked well in the Aaland Islands primarily because of the
peoples concerned and fhe geographical proximity of both

Sweden and Finland. The existence of a common Nordic labour
market is also smoothingout differentials. The Aaland Islands
are recognised within the Scandinavian community and the Islands
are-entitled to appoint one member of the Finnish delegation to
the Nordic Council, enabling them to play a part in inter-

Scandinmavian affairs.
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Martiersresenved 1o Alin?included -

- Taternal maiters, such as local administration, the poiice
force, building control und physical planming, fie control and
clectrical installatuions;

- Financial matters, such as the budgetting and long-term fin-
ancial planning of the Province of Aland. the property of the
Province, and the taxes and charges of the Provincc;

— Social and Health services. Nursing and veterinary scivices;

— Culture and Education, such as tuition. art, literature, science
sport and youth activities, free training, libraries and muscums
and care of ancient menuments;

— Irdusiries, such as support for the promotion of industries,
questions of employment and the labour market, manufac-
turing, farming, forestry, fishing, tourism and nature and en-
vironmental conservation; X

— Roads and traffic, such as the building of roads and bridges,
road traffic and motor vehicles, and local navigation;

Finland retains the folloving major branches of administration

and jurisprudence:—

— The Constitutional legislation of Aland;

— Foreign affairs; ’

— Defcence;

— General penal legislation and law administration;

— Family, guardianship and inheritance law, and civil-law;

The Aland “Parliament” (Landsting) consists of 30 members,
clected for a four yezar term. The Landsting is led by a body con-
sisting of a Speaker and two Vice-Speakers. Matters are drafted by
one of four special committess (the Standing Commirttee on Laws;
the Judiciary and Economic Committee; the Culiure Committee;
and the Finance Committee) ard then submitted to the Landsting
for final consideration. Legislative matters are also dealt with in
the Standing Conunittee onshiiscellaneous Affairs.

The Aland “Government” (Landskapstyrelse) consists of the
Governor (Lantrdd) is Chairman and six members chosen by the
Landsting for 2 two-year period. The members of the Landskapsty-
relse, like the Lantrid, fnust resign if they lose the confidence of
the Landsting. i

The Government of Finland is represented in Aland by the

15
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“County Governor™ (Landshivding) who s appointed by the
President of Finland after agreement with the Speaher ol the
Landsting. The Landshévding is the head of the “County Goevern-
ment Board” (Liinsstyrelse), which together with the central auth-
oritics of the Government of Finland, deals with business with

" Aland belonging to the general administration of Finland. The

main part of this business is of a judicial nature.

Laws passed by the Landsting are called Provincial Laws to dis-
tinquish them from laws passed by the Finnish Parliament, and
must be submitted to the Finnish President before being made
effective. There arc only two grounds on which the President mav
veto legislation — firstly, that the law concerns a matter which falls
ourwith the legislative competence of the Landsting, or secondly,
that the law may endanger the internal or external security of the
statc.

Aland is financed through a special system of payments and
counterpayments which involve the state collecting all direct and
indircct taxes in Aland on the same scale as elscwhere in Finland,
but in rerurn finances Aland through a block grant, the size of
which is fixed by a special body, known as the land Delegation.
Two members each are appointed by the Province of Aland and
the Government of Finland, under the Chairmanship of either the
County Governor or another person appointed by the President of
Finland in consultation with the Speaker of the Landsting. In
addition, the Langsting may collect various small taxes peculiar to
Aland.

The Aland Islands are entitled to appoint one member of the
Finnish delegation to the Nordic Council, enabling this smal! island
community to play its part in inter-Scandinavian affairs. .

Aland’s flag, consisting of a yellow-cdged red cross on 2 blue
ground, is a variation of the Swedish flag, and was granted during 2

Presidential visit in 19554
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