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C Calendar for May/June 1978 showing UK preferences on
dates and public holidays in the 9 Member States
D T/353/1/76 rev 1: 1latest text of draft Convention
INTRODUCTION
1. There is a general wish in the Community to take a
decision on direct elections at this meeting. The neces-
sary flexibility should now exist to reach agreement on the
main question, that of numbers., The Council will have before
it a paper from the Presidency setting out all the variants
at present under consideration (to be attached as Reference
A when received). If there is agreement on seats there may
be an attempt to settle oneor two other outstanding points
such as the dates for the first elections, or questions
arising out of the UK and Danish derogations. The European

Council will presumably delegate to Foreign Ministers the

/task
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tagk of finalising and sigming the agr B 28
poasible.

OBJECTIVES

2., Aa) to secure agreement on the r and allocation of
geats on a basis which will give adeguaste representation to

Scotland andeWales vis & vis Denmark and Ipeland. Our
variant of the firast Luxembourg Presidency proposal offers a
good prospect of agreement. The Belgian proposal would also
suit us, but is unlikely to win general support. We should
try to avold any leas favourable formula.

b} to take a positive line in discussion of other outstan-
ding issues if they are raised (including the date for elections
and the UK derogation), We should stress our intention to
Join with other Member States in holding elections in 1978 if
We can while keeping open the posaibility of nominat ing UK
members should this prove necesgary. We should make cleapr
(subject to Cabinet discussion on 8 July) that we no longer
maintain any kind of overall reservation,

¢) Should the guestion of the legal form of the agreement
be rajsed, to stress our strong preference fopr a Cr}n\rention,
while not excluding totally the possibility of compromise
should we find curselves isolated, The legal problems should
be referred back to axperts,

d) In the event of a failure

to reach agreement, particu-

larly on seats, to make it clear that the fault 18 pot ours
1 t t .

ORGANISBATION OF THE BRIEF

3. The remaindep of the brief is arranged as follows:-

Section I Beats (speaking notes and back ground)

Bection II The hendling of the UK derogation (speaking
notes end background)

/8ection
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Bection III The date of the first elections (speaking
L]
notes and background)

Bsction IV The legal form of the agreement (speaking
notes and background)
Section V UK reservations concerning political

consultations (dufannﬂz speaking note and
background)

Bection VI A commentary on the draft convention
(background only)

SECTION I: BEATS

Speaking nofeg

4. Mr Crosland's message of 25 June to his Community colleagues
explained a new proposal, derived from the first Luxembourg
Presidency proposal. It represents an attempt to find a
solution that might be generally acceptable, It may not be
ideal for everyone. It is far from ideal for us as there are
atill wide discrepancies between the representation of the
constituent parts of the UK and smaller countries with similar
populations. Nevertheless, we believe that our idea could be
a possible anawer and urge other Governments to consider its
advantages.

5. (If attempts sre made to return to either of the Luxembourg
Presidency proposals) I cannot agree to direct elections on
this basis for the UK, We need to be able to give Scotland

9 meats which would be impracticable if the UK only had 72.

But we also need to avoid too great a discrepancy between the
seats we can give Scotland and Wales and the representation

of Member States of comparable size, PFrom this point of view

/the
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the second version of the Luxembourg Presidency proposal 1s a

considerable step backwards, The Belgian proposal and our owWn

variant represent the limits of what would be ACCORLRLACHED

UK opinion.

6. (If complaints are made that we ignored the second
Luxembourg Presidency variant) We regret if we gave the
impression of brushing this aside. This was the result of a
simple misunderstanding s to what forma of the Luxembourg
Presidency proposal were on the table. But the fact remaine
that the second variant is not a possible starting point for
ue.

7. (If the Dutch s=ek to increase their share) e do not
ourselves see difficulty in 25 seats for the Netherlands. The
question is whether it would alter the balance of our proposal
in a way that would make it unscceptable to other Member
States. Our proposal was inspired by the wish to stay aa

close as pessible to the Treaty framework, a point to which

we understood the French to attach importance., Since we

have a clear and simple proposal, should we not try to agree

on that baeis rether than embark on a series of detailed
adjustments which ought in fact make agreement harder to reach?
This is bound to be an element of rough justice in any solution.
8. (If the smaller countries suggest that they need more meats
to prevent their being cutvoted) This is not really relevant
at the present stage of the Community's development., Smpaller
countries' interests are protected inside the Council of
Ministers where they enjoy equal representation, and in any
dispute between the Council and the Assembly the Council has
the last word,

79
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9. (If the Irish and/or Danes maintain that they should have
somewhere near the same froportion of meats as they enjoy in
the present Assembly) Our present proposals are o very modest
move to proportionality which the Assembly itself has said

must be an important criterion, Smeller countries' {ntsrests
are in any case fully safsguarded by their representation in

the Council of Ministers.

10. (If the French revert to their idea of the status quo in

en attempt to break the deadlock) I could not agree to direct
elections in the UK on this basis. Quite apart from the glaring
disparity between the representation of SBcotland and Wales and
that of other Member States, there has already been considersbls
eriticiam of the slze of constituencles even with an Assembly
in the range of 350-400, Criticism in Britain of constituencies
twice as lsrge, would be fierce. I would not wish to hold up
the Community if thers is a general desire to go ahead on this
basis but I am sure that the House of Commons will prefer to
continue to nominate its representatives in the Assembly.

11. (If the Irish suggest that Northern Ireland should have at
least 3 seats) It has been generally accepted that the
allocation of seats within each country should be left for
national decision, Our working sesumption is that it would be
Aifficult to move far from the distribution of seats at
Westminster, but our Select Committes hes etill to look into
this question and until it has done so the Government cannot
take a final decision.

BACKGROUND
12, The Presidency have promised to circulate a paper

(to be attached as reference A) setting ocut the six proposala
/eancerning

CONFIDENTIAL




CONFIDENTIAL

concarning the numbers of seats which are regarded as being
in play. The proposals which the Secretariszt say will be
included in this paper are given in the table at Annex B,
which also indicates the possible allocation of seats to
Scotland and Wales under the various propoaala, The laat
column gives t.h'e variant of the Luxembourg Presidency propo-
sal which we discussed with President Giscard and which was
subssquently relsyed to the other Member States in a message
from the Foreign and Commonweslth Secretary.

13, Our tealks with Giscard may have paved the way for an
agreement along the lines of our latest variant of the
Luxembourg Presidency proposal but there is clearly still some
way to go. The smaller countries have shown a mixture of con-

cern that matters wers being decided over their heads and

determination to retain some part of the favourable proportion

of seats the,\r eurrently en:]o:,r, but we have haﬁ reasonably
Tavourable reactlons rr-om the Oermans, Belgians, Luxembourgera
and Italians, Our chances of guccess will depend largely on
how Giecard plays his hand. It 1s well worth pursuing oup
proposal which genuinely offers a good prospect of a reasonable
gettlement, If however it seemed tactically wise, we could
indicate resdiness to examine other proposals providea there

is no worsening of the discrepancy between the representation
of Scotland and Wales and the mmaller Member 8tatea. If thepre
Were Lo be a méve back towards the Balgian Proposal, we could
certainly accept it, but 1t seems unlikely in view of the
eritical Fprench attitude. We shoula firmly resist any reversion
to lesa favourable variants. If st the end of the day we cannot

B8t What we want it will be for the Prime Minister to decids

/what
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what is likely to be saleable in the UK., Our best chance of
getting what we want seems to 1ie in taking a firm line from

the start so s to divert pressures to compromise on to

othera.

14. The main opposition to our variant is likely to come

from the Irish, Danish and Dutch. The Irish may argue that they
acceded tme basis of their preaent
percentage of seats in the Assembly and camnot, 80 soon after-
wards, accept a significant reduction in that percentage.

Dr FitzOerald is still holding out for 16 seats though he has
shown readiness to discuss a lower number. There is no great
public interest in the issue in Ireland, anl Mr Cosgrave is not
80 perscnally committed. It seema likely that the Irish would
come into line if isolated.

15. Dr FitzGerald hae already raised with the Foreign and
Commonwealth Secretary the question of representation of
Northern Ireland, If Dr FitzGerald and Mr Cosgrave revert to
the question during the Council it must be made clear that
this is an internal matter for the UK Parliament and Government
to decide, If the UK geta 7O-80 aeats, then Northern Ireland
would only qualify for 2, whether on population grounds or by
analogy with Westminster. There will be & problem to which

Dr FitzOerald has drawn attention about the representation of
ths Catholic minority. But thie is not a suitable subject for
discussion in the European Council.

16, The Danes would like to have one geat more than Ireland,
But they have indicated DT thalr attitude will—targely be

influenced by the French.

/17.
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4 t
17. The Dudch Ambassador told the PUS on instructions tha
the Dutch could not accept 22 seats in the context of our

He pointed out that it would glve them a worae

proposal .

parcentage of aseats than any other proposal so far considered

and a ratio of seats to electora on a par with France. They
As far as

regard this as unfair for a middle sized country.
our own needs are concernsd we could accept 25 seata for the
Netherlends, as the PUS hinted to the Dutch Ambassador,

because the Netherlands is not directly comparable in size

with Scotland or Wales. But, as the FUS also pointed out,

we all have to take account of the French ‘point of prindple’.
There is a danger of unravelling our proposal as a whole, if

ite logical balance is altered, We ghould clearly leave the
Duteh to argue their own case and encourage them to accept

our proposal in the interest of reaching agreement, but if it
scems that a concession has to be made we might tentatively
suggest that the Netherlands might be regarded as in an
intermediate category between the four larger and four amaller
states. But {f the French are adamant we should try to persuade
the Dutch to accapt parity with Belgium which would be the case
if existing numbers were maintained.

18, "It 1» possible, in the event of a deadlock, that the French
may revert to their status quo proposal claiming as they did at
the last European Council, that this might break the deadlock,
If 80 the Prime Minister will no doubt wish again to make 1t
clear that he does not believe that the House of Commons would
feel it worthwhile to proceed to direct el ections on that basis,
although we would not wish to hold up our other paptners 1f they

wished to proceed on that basis. We would continue to nominate,

/But

COMNFIDENTIAL

CONFIDENTIAL

But this would be a thorocughly unsatisfactory outcoms of the
Council; and a serious effort to reach a sclution on the
H

basis of our proposal would be justified.
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BECTION II: THE UK DEROGATION
e =

SFEAKING NOTES
19. We must retain the possibility to nominate members in

1978 should this prove necessary. We will do our utmost to
hold elections in the UK at the same time as elsewhere in the
Community, and hope that we will not need to make use of the
derogation. But WWB will
inevitably take us l.nnger than member states using a list
system and we shall have important constituticnal legislation
to enact. e
20. We would not wish any unavoidable delay in the UE to
hold up elections elsewhere, or to cnll in question the validity
of the Community agrnement.

2l.  (If the French arpue that they can for constitutional
reasons only accept an agreement whiech is fully reciprocal)
Our derogation would be strictly temporary, on a par with a
transitional pm the
principle of the Téeiprocity of the apreement as a whole.
BACKGROURD

22. Some lember States, including the French and the Duteh,
attach great importsnce to elections being held in the UK in
1978. They may well press the Prime Minister to drop the
derogation apreed at the Home European @uneil which would
permit any Hember State which feund it imporsible to hold
elections in 1978 to nominate members at the first election.
Less importance is atteched to the Danish position simply

/hecause
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because Denmark is less important to the Community. The
PM will want to make sure that we retain the right to go
on nominating if necessery, while emphasizing that we will
do our best to hold alections in 1978.

23. The texts which are at present under discussion but not
apreed are E;r!t out at the end of the dAraft Convention at
Annex D, The Darish text is of course designed to take
account of the special position of wishing to keep open the
option to retain a compulsory dual mandate and to combine
Asgembly elections with national ones. It would be
inappropriate to iet into a negotiastion on texts at the

European Council - thisg should be left for Foreipn Ministers.
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BECTION III: DATE CF THE FIRST EIECTICNS

—_—
TALKING POIRTS
24. We will do our best to hold the first direct elections
in the UK in 1978 at the same time es elsewﬁere in the
Community, and we can agree to any date in early June 1978
which is generally acceptable to the other Member States
provided it avoids the weekends close to UK public holidays
(Ascension Day on Thursday % May and the Spring Bank
Holiday on 29 May.) mirst three Thursdays in
Junam well; thereafter there are rajor regional
holidays in the United Kingdom which would heve a distorting
effect on voting, so we would prefer to avoid late June.
BACEGROUND :
25, . The last European Council agreed that there should
be an electoral peried from a Thursday morning to a Sunday
evening and that counting should not take place until after the
end of voting on the Sunday. (The French have two-stage
voting on successive Sundays but their firat ballot will be
held at the same time as the single ballot in single ballot
countries.)
26. There may well br an attempt to settle the precise dates
for the 1978 election at this meeting. A calender for the
two months in question showing which dates would be suitable
in the UK and the rublie holidays in all nine Member States
is at reference C.

/27.
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27. The Select Committee recommended that the Government
should agree that elections should be held in May or June
1978 and that they should take place on a date on which no
other elections are statutorily held". Our local elections

in 1978 are due—on Tnesday 2 May (Scotland) and Thursday

& Ha-y (England and Wales). The latter clashes with
Ascension Day and may anyhow have to be changed, but the
Home Office would prefer, before doing so, to know on what
date it is proposed to hold Eurorean elections.

28. The majority of the Nine favour a day towards the end

is on

\
of May to avoid holidays, including Whitsun w

lE_H_Ey_E?_I}. We, however, have our Spring Bank Holiday on "I
P_Q__ha'\r and it will be important to avoid the ereceding Thursday
a6, given our obligation to delay counting until the—Bunday
night, there would be conaiderable exrense involved in

paying counting clerkr’.__.’:\.'fr'tim@ on a public holiday.

29. Given the Wakes We

. _i_nlh:?lort_h_of England in the

last two weeks of June, we would wish to avoid either 22 of

29 June, but any of the first three Thur‘:‘.dn}'r:.?n_ J.u.nn would b
LT uradays u e
acceptable, as indeed would 11 or 18 Hay i ¢

0. The day or peried to be g

ttled applies to the first

direct electi ern $ot
ions. Thers are provisions for agreeing the

dates f r 5 3
or later elections, should there be difficultie
3 lties

about automatically adopting the similar peried
I 3 e ai pericd.
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SECTION IV - THE LEGAL FORM OF THE AGREEMENT

TALKING POINTS (For use only if raised)

31. We are strongly in favour of having a Convention, as

the Assembly itself proposed, rather than any other form of
Community Act. People are expecting a C tion and to ch
tack might well cause confusion. It is important to avoid any

possibility of question as to the lemlhl‘:_asis for direct electionms,
which nld conceivably be & 7 those who are opposed to
the elections in principle. In the ament Te ATe pau‘p]e'
uhwm closely.

%2. This is clearly a question for experts to discuss further

and Heads of Govermment cannot settle it today.

BACKGROUND

3%, The Secretary of State put his colleagues on warning at the

last Council meeting of the importance we attach to having a
Convention. This is partly = presentational point and partly
because legal opinions differ as to the adequacy of a Council
Decision which some Member States would prefer. Our own legal
i} o
advigsers consider that a Convention is desirable to establish

direct elacﬁi‘.én?ﬁrg an unassailable legal basis.
., There is no need for us to raiae_the point again. If others
should do 8o, the Prime Minister will wish to stress that this is a

political point for us. It should however be referred for further

work by the legal experts. Ministers will not wish totally to close |

the door to compromise on this issue should we later find ourselves

in a position of embarrassing isolation.
25, Another unsettled legal question, which will depend on the

choice of legal form, concerns the provision for the jurisdietion of

the European Court. This guestion too ghould be referred foT
furth.e-_r_wurk by experts.
COMNFIDENTIAL
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I N CONCER! 3 LITICAL CON3ULT TTON Burepasn Counci 7
PICAL CONSULTATIONS .
VADTI0N CONCERNING FOLITIGA L 1

JECTION V - UK HE

f Tarliamentary E:f:f:fff—f: It atill needs some careful polishing to eliminate
5 [dubj iteome of I'arlis AT]
GEEAKING HOTES [Subject to outcom

DEFENSIVE b inconsistencies that have crept in, and there are n Tow mare
Debate nnd Cabinet discussionl) substantial points to be settled 0 |

" eral reservation.)
(If asked whether we cnn now lift this general rese #40. The main points arreed at the last European Uouncil U

36. Farliament has now considered and brosdly endorsed the (a) the electornl period should be from a Thuraday to a

" = S E e & longa d maintain 5
seleat Committee's Hecommendations. We no longer nee Junday inclusive;

reservation on the work done in the VCommunity.

Ay ayerall (b) votes should not be counted until the iunday evening:

37. Of course Farliamentary approval will still be necessary (e) the juridical nect should refer to “Asgsembly" rather
before we cen implement the agreement in the UK. But this will than "Farliament" (the present text still refers to
no doubt be breaily the same in all Hember JStntes. "Farliament" throughout and will have to be amended);
BACKGROUND (d) the Assembly should be consulted about any further
38. Our participation in the work on the Community text has implementing menasures that might need to be agreed by

ah

been subject to the reneral reservation that Ministers would w the Uouncil, but would not have n Tight of codecision.

to look at the mgreement as a whole in the lirht of the political 41. With the major exception of the question of seats (gee

consultations they were carrying out in the UK. Other Member wection 1 of brief) the most sirnificant matters atill outstandine

Jtates have been watching the progress of these consultntions e

with interest, and hove appreciated our attempts to keep (a) the handling of the UK and Danish deromations (aee

Farlismentary opinion in step with negotiations in the Community. “ection II of brief);

nfter the Select Committee's Heport and the Uebate they will (b) date of the election (aee Section 111);

: ; ¢) lemal form (see 1v).
however expect us to endorse the points on which 3 cons (e) o ( Peckion )

already been reached in the Uommunity. If we were to be unable

to do so this would arouse doubts apgain about the possibility
Foreign and Commonweslth Office
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of econeluding the Community nepotiations in the near future,
everyone hopes.

SECTION VI - & COl

BaCHEGROUND
9. Jinece tho last meeting of the European Vouncil, the Jorking

Uroup have met once to work on the text nf the draft Community

agreement in the lirht of what wans arreed at the Luxembourg
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EUROPEAN COUNCIL, BRUSSELS
12/13 JULY 1976

DIRECT ELECTIONS TO THE EUROPEAN ASSEMBLY

The attached document, a copy of which was delivered to the

Foreign and Commonwealth Office Egﬂny'b etherlands Embassy,

should be attached to the Brief as /Annex A. It contains = table

summarising the various proposals for the allocation of seats.

T«

Foreign and Commonwealth Office
7 July 1976



ANNEX *A!
EUROFZAN CO.ZTUNITIES Brugsels, 12 July 1976

The Council

NOTE FRO.I THE PRESIDENCY

Subject: Summary of the various propocals for seat allocation
in connection with the election of the members of the
European Parlicment by direct universal suffrage

Members of the European Council will find annexed hereto
a table summarizing the various proposals for the allocation
of seats in connection with the election of the members of
the European Parliament by direct universal suffrage,




