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Wtandum by the Lord President of the Council
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The Home ac:i.al Affairs Committee discussed on 15 November and again
on 6 Decemb what the Government's policy should be towards restrictions
on conveyancing for reward.

2. The reports ¢f-bdth the Royal Commission on Legal Services and the
Royal Commission Qu_L¥gal Services in Scotland considered the issues and
made recommendation wever, the majority recommendations of the two
Royal Commissions weXe—ffite different. The English Royal Commission
(Benson) recommended ti e statutory restriction of conveyancing to

3 the legal professions s cﬁ‘g strengthened; the Scottish Royal
Commission recommended th&f\¥idmestic conveyancing should not be confined
to the legal profession and 52 subject to appropriate safeguards,
members of other professionl'd be entitled to undertake it. A
decision has been made more uxgefffxby Mr Austin Mitchell MP's House Buyers
Bill, which is down for Second @ yg ‘on 16 December. That Bill proposes
that the conveyancing of registe ;ﬁ’ﬁ- ses should be undertaken by anyone
licenced by the Director General oiﬁ

Trading. :
3. All members of the Committee ar ed that the;,re should be a

. greater degree of competition in the on of conveyancing services.
This would be consistent with our genera icies on the benefits of . "
competition and supports our policies on @raging home ownership and
removing obstacles in the way of labour moWility. There is, however,

some difference of view on how that competition should be encouraged:

a. The Lord Chancellor favours an increas competition

solely among the existing private practitio encouraging
the Law Societies to revise substantially the ernal rules
about advertising. He has already had success
(for example the real cost of conveyancing has f
significantly since the abolition of scale fees) 4]
success has not been mirrored in Scotland. /

b. A further extension of competition within the le
profession could be achieved by allowing solicitors who
themselves employed (for example by banks or building

societies) to conveyance for third parties.
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c. Finally there is the possibility of allowing non-legally

qualified persons to offer conveyancing, subject to suitable
controls. This is the option pursued in Mr Austin Mitchell's

Bill.

¢§§> of the three choices would improve competition. The difficulty lies
knowing by how much and with what consequences.

e Lord Chancellor's preferred course of action would clearly be
limited. He, for his part, sees very real danger to the
of legal services generally in the proposal (b. above) to allow
licitors to do conveyancing. He thinks that this will result
in a Mdrg¢swing of business away from solicitors in private practice
and tha will seriously damage the viability of small practices,
particular ose in rural areas. The results will be that some practices
will close.gggz, leaving the surrounding area with insufficient sources
of legal adwxe, while others will seek to increase the amount of their
work which is funded by the Green Form and legal aid schemes. This could
in turn lead to increased public expenditure or difficult decision about
limiting the scope pperation of these schemes. Furthermore the
Lord Chancellor cahsgiffers that even this step would seriously damage
ernment and the legal professions. He is also
ts of interest that could arise for an

5. The Lord Chancellor feazs;iiat these considerations apply even more
strongly if the right to co-w{ﬂ%,ce is extended to non-solicitors

(c. above). Furthermore he ..-(“-\ believe that it would be possible
to implement an adequate systeh<o® ¥gnsumer protection in relation to
non-solicitors. The consequence¥ eyefore, of allowing something like
the scheme in Mr Austin Mitchell's/¥

“10\would be to put at risk the
transaction (buying a house) which, %ost people, is one of the most
important they undertake in their 1i i&§§>
6. Many members of the Committee, gn er hand, believéd that our
general approach to competition should us to question very carefully
where the balance of advantage lies and wh®ther many of the difficulties
‘tould not be overcome. Some considered that there was little reason to

@oubt that effective arrangements could be made if desired regarding
lnsurance and registration of non-solicitor pracfztiyners, and that these

L
1

there is no reason to suppose that these would be s
- frequent or more disastrous than under the existing

7.  Other members of the Committee considered, however §
involved in extending the right to offer conveyancing servi o non-
solicitors were too great but that this was not so if the
extended only to employed solicitors. This in itself would

1?gislation if the Law Society agreed to amend its rules (alt Lt
might require legislation to enable building societies to offe
services). It was thought the Director General of Fair Trading wof

CONFIDENTIAL




CONFIDENTIAL

<::> be able to control any attempts by banks or building societies to use
unfair practices (for example to require their customers to use their
conveyancing services as a condition of receiving a mortgage) while
C;gSSSPecial arrangements could be made to deal with the possibility of
onflicts of interest between the solicitor's responsibility to his
<§;§F loyer and to his client. If this course of action was adopted, there
1d be no need to restrict it to registered land and indeed no logic
ing so.

feeling as Chairman was that a substantial majority of the

8

Co took the view that the best course would be to announce,
probab the Second Reading debate on Mr Austin Mitchell's Bill,
that the Government was committed to an extension of the right to offer

to employed solicitors. The method of doing this = but
iple - would be for discussion with the Law Societies in
cotland. The extension could apply to all land and not
istered houses as in Mr Austin Mitchell's Bill. This
would improve still further the competition within the legal profession
which has already been created by the Lord Chancellor's efforts. But I
did not feel that /% pe was a clear majority in the Committee to extend
eYancing to non-solicitors.

9. I invite the Ca consider whether:

. a. to limit the y"\\o conveyance to the existing
practitioners while “AWo¥saging the Law Societies to revise
substantially their ing# rules about advertising; or

b. in addition to extehd right to conveyance to
employed solicitors and t take consultations on how

best to avoid conflicts of t and unfair competition; or
C in addition to extend the pA to conveyance at least

registered houses to non=-solici¥o ith suitable safeguards
: as regards competence, probity a mnity.

9 December 1983
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