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The Home Secretary was extremely grateful for Sir Brian
Cubbon's note of 27 March drawing his attention to correspond-
ence in early 1979 between Mrs Thatcher and Mr Rees regarding
advice to the police about dealing with pickets. He has noted
that he was indeed involved in the“correspondence, having in
fact drafted some of the letters.

2. The Home Secretary was very glad to have been reminded of
the correspondence and agrees with Sir Brian's assessment that
there is nothing in it, on either side, which is particularly
difficult in relation to the current posture. He has commented:

"It's all impeccably argued on both sides and not
at all embarrassing!".

LA

by

Private Office H H TAYLOR
28.3.84, Principal Private Secretary




From: Sir Brian Cubbon cec Mr R Harris
27 March 1984

g A

Secreta;y of State

I believe that you were personally involved in the attached correspondence in
early 1979 between Mrs Thatcher and Mr Rees, then Home Secretary, about advice
to the police about dealing with pickets. I thought that you might like to
glance at it again. I see nothing in it, on either side, which is particularly
difficult in relation to the current pgsture.

Although the Home Office papers contggs}ng the correspondence are strictly in

the category of '"papers of a previous Administration", I think it is entirely
right to show you the correspondence, if only because of your previous involvement
and, I believe, the publication of,at any rate, some of the letters.

27 March 1984




®  TheRLHon. Mrs Margaret Thatcher

Conservative & Unionist Central Office, 32 Smith Square, Westminster SW1P 3HH

24th _April 1979

f) A

Thank you for your further letter of 12th April
about the position of the Home Secretary and the
police as regards the law and picketing.

I have not suggested that you gave instructions to
the police, but have suggested that you have given
them advicee Innumerable statements are, of course,
made in Parliament and by outside bodies such as the
Trades Union Congresse By singling out particular
statements and passing them on to chief officers

of police you were in my view by implication advising
the chief officers of the particular relevance of the
points made in the statements to the discharge of theilr
dutiese I can see no other purpose in making such
communicationse

As regards the Trade Union and Labour Relations Acts
of 1974, I note you reiteration of the view that you
have previously expressed, but as you do not give
any fresh reasons for holding it, I need not myself
elaborate further on the differing view on these
points that I have expressed in my earlier letters.

At 3
T s

The Rt Hon Merlyn Rees




QUEEN ANNE'S GATE LONDON il ¢4T
’L April 1979

Thank you for your further letter of 23th March about the
rosition of the Home Secretary and the police as regards thrhe lauw
and picketing. -

It is, and has always been, common ground betveen successive
administratiors that it is not the task of the Home Secretary to
glve instructions to the police about the day to day conduc+* cof
their job and tnet includes the enirorceaent of the law. '
the Hozme Secretary's function to interpret the law. I am e
that you snould delieve ‘that, in passing on to the nolice tre
guidance issucd by the Tradez Union Congress or statements mzde in
Farliezent, I was Se€eXing so to do. As Dy earlier letters made cles
there are many circumstanses - not just where there hzs been a chore
in the law - when it is aprropriate for the Hone Secretary +o dras
tne attention of the police to particular cdevelorments.

As regards the Trade Union znd Labour Relations Acts of 1974
and 1976, I am not persuaded that the possible effect cf this
legiclaticn on the gvplication of tne Conspiracy and Protecticn of
Property Act 1675 is of practicasl inportance. I remain of The viey
that the point is narrow and legalistic. As I explained, the pol:ic
have not suggested to me that this has had any effect on the prooex
enforcemert of the criminal law in recent disputes.

The Rt. Hon. Margaret Thatcher.




The Rt. Hon. Mrs. Margaret Thatcher, M.P.

HOUSE OF COMMONS
LONDON SWIA 0AA

28.h wmarch 1979

i sielm Lawiimidt. f
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Thinl you for vour further letter of 23rd larch
auout the porition of the !oxz Secretary and the
police ac regarcs the law and ric“eting.

™M
v
. 1

| am glad to note thut vou accent that -here m-y {
occasions, suci @€ the one arising in 1972, 'hen it is
aprroprizte for the Home Secretary to give ouidance

to the police, even if there lizs been rie ciengs in the
1oy,

It seems to me, fiovever, ti-t your orn examples of such
ouidance c2nnot properly be described as amounting ierely
to 'keeping crief officers informed of reveio~ments'.

by pascing on to chief officers the TUS's nuidance to its
aftiliated unions on the concuct of industrizl cisnutes
you were, exprescly or py imzlication, encorsina that
oyicance and sugoesting that it vas relevant to the
discnarge by the police of tieir own duties rel-ting

to incustrizl dissuies.  There h-ve after =11 been

m.ny other staterents of oninicns as o tie aroser
concuct of industri:l c'isputes v ich you !i:ve not

ciosen to pzss on to the chief officers. It is
therefore in my view disingesuous to sec” 1o minizise

the proper role of the Home Secretzry by describing such
action as if it amcunted to no more than conveyino
information.

| also find it surprising that you state th-t the {oue
Secretary does not interpret the law to the solice, in
view of the fact th-t you aiso stecte tht you have dravn
tie Attorney General's statement of 25th Januar. o tie
attention of c ief officers of police. Thati statienent
uncoubtedly amounted to an interpretation of the law
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vhich you vere again, 2t least by implication, endorsing.

| do, riovever, aoree thzt it is not the task of the
Home Secretary to give instructions 1o the police about
the day to doy concuct of their job and | have never
made zny sucoestion io the contrary.

kith regard to ihe Trade Union and Labour Rel-tions
Acts of 1974 and 1976, it is of course true tha: those
cts do not cirectly alter the criminal law, but they
certainly do <o inzirectly.

In your letter of 7th rebruary you cited the definition
of lawful picketing in the 1906 ict in the confext of
police resnonsinilities with regsrd to nicketing, In so
doing you rightly accented ths rel=tionship beiween the
civil lew and the criminel law in thic area.

Section 7 o7 the Conspiracy and Protection of Property

.ct 1875, in the words of the Donovan Report, rem=ins

a statement of offences vhich pickets, as vell as others,
must avoiu commiiting,  (Parzgranh 8u7). boreover,
accoraing o the tncycloneedi= of Labour hel~tions Law
that section is 'perhacs trie mosi important nrovision to
affect tne criminal li-hility of tnose vi.o emcark on
incustrizl action.! . person is only quilty of tne
offences set out in Section 7 if the acis described in
that section have been committed 'vrongfully end vithout
legal ~uthority'. By meking substanti~l chanaes in the
civil law and greatly extending immunities from 2ctior ins
1974 and 13970 Acts made mony acts wnici previously vould
have been commitied 'wrongfully and without legal ~ut.ority’
lavful, ane tnerefore no longer 2 crimin=1 offence un:er
vection /. Tuis view of the rel-tionship between ch-noes
in tne civil law and crimin~l liability under Section 7

is fully refiected in par=graphs 863 to 863 of the uoncys
Report.




| do not therefore regzrd this point as a narrov

or unimportant one, The changes in the lau in 1974 and
1970 have prevented the volice from taking action under
Section 7 in many cases vhere they could previously

have done so. That ic an imporiant ang in my view
most undesiratle censequence of t:is legizlation.

The Rt kon ferlyn Rees kP




'QUEEN ANNE'S GATE LONDON SWill AT

2% March 1679

Thenk you for wour further letter of 20th Felruary about the constitutiona:
position of the Home Secretary and the police as regarcs the law and pickciing.

Cn the cuestion of ruidance to the rolice there is no need for contusion,
huve never sought to sugrest that the only occasion when it would be rrorer :o
issue a circular to Chief Constables is when there has been a change in the law.
It vas quits reasonable in 1972 for the Homo Secretary of the dsy to wish tc dre:
to the attenticn of Chief Constables views that had been revresented to nim ~bou
the value of contacts between senior police orficers and trace unicn DIficinls,
In the same way, during the current industrial disputes, I have drawn to the
attention of chiefl officers of police both the statement the Attorney Ceneral
made in the House of Commons on 25th January and the guidance which tie Trades
Union Congress has since issued to its affiliated unions on the conduct of
industrial disputes. As you know, the latter docurment again places empnoasis on
contacts between union officials and fie rolice. In addition I have, oIl course,
brought to the attention of chief officers individual allegations of breacnes
in the criminal law put to me in the House or in writing by lembers of Parliameni

There is, however, an important distinction, which I rust re-emphasise,
between keeving chief officers informed of develorments in this way and instruct:
them how the lzw should be enforced. It is fundzmental to our systenm of covernme
that the Home Secretary does not intervret the law to the police or irtervene in
the orerational responsitilities of chief officers, and this view has aluays beer
common ground [or successive adminictrations.

As regards the Trade Union and Labour Relations Acts of 1974 and 197&, I
would not accert the link you draw between the criminal law and the chances then
effectede. As the Attornev General made clear in his statement on 25th vanuxry,
the enforcement of the criminal law is the responsibility of chief officers ol
police but the enforcement of the civil law is not. It is for those wno cuffer
damage in consecuence of civil wrongs to bring civil proceedings in the courts
to restrain the commission of those civil wronps or to recover damages. 3But it
is not the role oi the volice to intervene on behalf of one or other prrriv to a

civil dispute no» to enforce any judgment obtained in the civil courts.
Of course I would accert that the 1974 and 1976 legislation

a8 you suggest by naking picketing lawful in circumstances where
ful as invelving the civil wreoag cf irnducement cf

/But that,

The Rt. Hon. Margaret Thatcher, M.P.




But that, as I have explained, is not a matter for the police. There has been
no change of substance to the criminal law. No immunity has been confarred on
pickets from criminal proceedinps for obstruction, for threatening, atusive or
insulting behaviour, for intimidation by the use of weaponec or sirilzr mezns or
for demanding money with menaces, under the Trade Union and Labour Relations act
or any other lerislation enacted in the current Parliament. The onlr vocsible
argument that can be advanced is that in extending the definition of "trace
dispute' to remove the host of anomalies to which the Donovan Rerort rightlw
drew attention, the Trade Union and Labour Relations (Amendment) Act 1976 mayv ha
extended an immunity which the Conservative Government had conferred on

pickets in section 134 of the Industrial Relations Act 1971 by providing that
attendance for the purrose of obtaining and communicating information dic not
constitute an offence under section 7 of the Conspiracy and Protection of

Property Act 1875. But this is at best a narrow and arguable point which I do
not believe has had any effect on the proper enforcement of the criminal law by
the police in recent industrial disputes.
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The Rt. Hon. Mrs. Margaret Thatcher, M.P.

HOUSE Gr "COMMON.
LONDON SWIA 0AA

20th February 1C79

i

Tran" vou for your letter of 7th February about the
positicn °T the Fome Secretary and the police as
renres tae lav and picketing, and for the informztion
ccnteintc in it about the number of arrests durirz the
recert lorry cdrivers' dissute.

| stioues mexe it ciear, however, thzt | <o not accent
that 1t is piroper Tor tic -omc Secreiary to give
acvice to tiie police only wiien the law has been
ciiznoec. In the telex messace referred to in vour
letter of 19tn Januery, the Foms Secretary of the day

intormed Ciiief {fficers of police that he s.2rec¢ il
view tiz: con.act between senior police cfficers znd
trege uricn officiels was of greet vzius. In sayins
th2t, he was nlainly rivinc advice 25 tc ths bect meons
of ensurinn that pictetinn vas conducted peacefully,
anc tizt acvice was in no wey related {0 any c.anns

in the law. You yourself incicrted in your leticr of
1911 Jonwary tiet @ chance in the law was only on-
exzinle 07 a siiuetion viiich micht make it azpropriate
ior acvice 1o ce eiven to the police.

| 2lco v not accert thet there need be any confusion
about the issues raiscd in my lettcr of 23rc Januzr .
Chenoes in the law made in the 1974 aicd 1976 ‘cis veore
of cource c.onges in the civil law, but they heve hac
ihe mnst direct cinscauencrs for the criminal lav as
weli, anc are thcrgiore on any view extremely rslevant
to boty the ome Ufiice aind the nolice.




You yourself cited tic definition of lawful sicketing

in the Trace Jisputes ict 1800 in the context of

relice res: OHSIDllILIES vith reqard to picteting. |t

is true that the actual wordin- of that difinition has
not been substantially cltered in subscruent legisisiion
out, nonctreless, the kincs of picketing covered by it
Lave moct certe: nly tesn affected both by tie 107& anc
1970 ‘cts 2nw by more recent judicial decisicns. Tris
is necause of tie overridin: recuirement in ihe
cefinition that fer nicletine to we lawful it must be
"in contetplavieon or furtiierance of a irade disauie.”

It is tnerefore not correct to statc, ae you cic in yrur
lstter of 7ich Feoruzry, that the 1era-1t} ot iicheting
cenrnes essentiac 13 ution whetier it is conducted
neacefully. Ficketine t“.t iz peaceful is not lavful
unless it ie eleo in cciternialion or furtierance of

a trece disnute,

oy altiering tiuc definition of a "{race discute' tie
1674 awﬂ 1970 legislation not only extencec irade
unions' civil immunities, but also m~-e uicteting
lzvful in circumstences in Wi ch it k2 oroviously

been unlavful., Un the other hend, the recent cases
viic have anszliec wiet tie ’+iorn:y scneral reterr:g
to ac ti:e "remoieness' test have nzce it clear tiz. in
certain circunstancss nicietinn may not e S”ff]Cl ntiy
clo“elv relzied to the orininal fisnute to .e "in
cones lation or furt'erancs" of ii, an: ;at tLepctore
0 lon er be lawiul.




Conseovently, even on the narrowcst view of the
circumstances in which it is anpropriate for ine
nome Secretary to give acvice, the recent imzcrtan®
ciianges in tie law have been micre than sufficicnt
10 nave mace 1T bot:: proper and cesirable for such
acvice 1o niave been given.

The Rt Hon kerlyn Rees if
Secretary of Staus for the ‘ome Jerartrent.
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QUEEN ANNIS GATE LONDON SWiil gAT

Fébruary 1979

MC/ Y

Thank you for your letter of 23 January about the
constitutional positicn of the Home Secretary and the polic
as regzrds the law and picketing.

Since you wrote the Attorney General has made a state-
ment in the Houce on the law relating to picketing: but I
thinic  1¢ may be helpful if I attempt to ﬂlarlfj som2 of the
important issues reised in your letter on which there is
cvidently somc confuscion, althcugh the practice of uhCC?”CLVC
admﬁn;s+*at‘ ns in -thi ez has been generally conzistent,
whatcver thel iti differcnces.

You asked what advice had been given to the police ahout
the changes in the law made by the 1974 and 1976 Acts. But the
two changes you mention are matters of the civil law. Thie
police are ccucerned with the criminzli law; ana there is rno
occasion to issue advice tec them atout the civil law uniess it
impinges directly upon their responsibilities.

When the criminal law changes the Home Office brings the
change to the attention of chief officers of pollcn who ka“e
the duty to enforce it. The Home Secretary dees not interoret
the law to the police or intervene in the operational resnonsi-
bilities of chief officers of police. As Home Secretary, I
naturally hold discussions with chief officers, direclly and
through Her Majesty's Chief Inspector cf Constabulary, on current
policing problems, but there is no question of the Home Secretsry
advising the police on how they should enforce the law in
particular circumstances such as an industrial dispute.

¢ tc pleetln” have nor

a
A PN~

Police respcnsibilities wit egar
changed substantizlly since ihe Trade Dispuies Act 19006. 112
Act macde it lawful to undertake ne 1ag: picretlna in ce: ;,m:zion
or furtherance of & tredes <dis ‘.Jd...t:: at oOr neer a houss or REDIE
where & person resides or WOrks or carries on business or i
to be. The only significant change has been that the 1977 pn
1974 Acts both removed the Drotectlon corferred on the pickeiing
of a person's home (except where it is also his place of work).
The legzlity of picketing d=pends essentlally on whether it is
conducted Deace*ully If violence is used or threatened, or if
breaches of the peace take rplace, ine police have a duty uO
intervene to arrcst those resronsibtle for breaches of the crininzl
law and to prevent further cﬂonches or disorder, Thesr can elso




intervene to prevent obstruction. There have been a number

‘of references in the press to intimidation and to extortion

by pickets. WVhere the police receive complaints of offences
involving extortion or threats of violence they will, of

course, act on themn. But it is not appropriate for the police
to concern themselves with the merits of a dispute. The
criminal law is not affected by the distinction between primary
and secondary picketing, nor by any distinction between '"official

or "unofficial'" pickets.

The reports reaching me from the police during the lorry
drivers' dispute indicate that picketing has been generally
peaceful and that breaches of the law have been rare - prolably
rarer than in previous disputes on this scale, despite some
newspaper reports to the contrary. There have been occasional
incidents and the police naturally pursue these vigorouslv, I
have had reports of one arrest in Greater Manchester, one in
Humberside, two in Lancacshire, four in Merseyside and one in the
West Midlands. There were no arrests in the Metropolitan Police
District in connection with the lorry drivers' dispute, although
six arrests have been made in other picketing incidents this
vear. I am assured that the comparatively small nmumber of
arrests indicates that picketing has for the most part been
within the law. It is certainly not the case that the police
have been failing in their duty - still less that they have been
instructed to ke lenient. That is nonsense.




. ¥4 The Rt. Hon. Mrs. Margaret Thatcher, M.P.
'lhl........._. -~ L ) )
e | f HOUSE OF COMMONS
!J o N Sy ‘.' LONDON SWIA 0AA

2ol XA 23rd January, 1979

vy

. /{L;::__‘
Qwu QAALJA‘ -

Thank you for your letter of
19t January confirming the constitutional
position of the Home Secretary vis-a-vis
Chief Constables, and also for confirming that
it has been the occasional practice, at least
in recent times, for the Home Secretary of the
day to give advice by circular or by other means.

What has particularly concerned me
and my colleagues in Parliament, and | believe
very many ceople in the country, is the fact that
from a large number of reports, it is clear that
some picketino has been illeqal.

In such a situation it is recognised
that the police are in an extremely difficult
position, unless they themselves witness what has
hapoened and hear what is said.  However, | assume
you call for regular reports and | would be very
interested to know how many prosecutions there
have been and where.

Your letter explains that advice may
be given when the law is chanced. The law was
changed by the 1974 and 1976 Acts and changed
substantially, first by extending Trade Union
immunities and secondly by advancing the laws on
the Closed Shop.,
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In the light of these significant
changes in the law and in view of our
"nresent grievous difficulties", what advice
have you given or are you giving at this time?

[

(gt

The Rt, Hon, Merlyn Rees K.P,
secretary of State for the Home Department.




QUEEN ANNE'S GATE LOND~"" TUI RAT

I3 January 1979

You made a number of criticisms in the House on 16 January,
about police responsibilities and advice to the police in the
context of picketing. I dealt with one of these at the time,
but I think it right to put the record straight in writing.

First, you suggested Chief Constables should be given
advice about what they should be doing in the present situation.
You now recognise, I think, that the Home Secretary has no power
to give instructions to Chief Constables on how they should
discharge their responsibilities to enforce the criminal law and
to preserve public order. As to my giving guidance, it is
appropriate for me to issue advice when, for example, the law is
changed. However, the application of the law in the present
situation is wholly a matter for chief cfficers of police. T anm,
moreover, assured that there is no doubt in their minds as to the
way in which the criminal law applies to "secondary" picketing:
provided it is peaceful, and does not cause obstruction, such
picketing is not in breach of the existing criminal law. No
occasion for my issuing advice on that score, therefcore, arises.

Second, you cited an instance when it was suggested in the
House on 14 February 1972 that Mr. Maudling had, as Home
Secretary, issued a circular to chief officers of police giving
‘advice on what steps they should take about picketing. On 9
February in the House of Commons Mr. Maudling had said (Col.1343)
that general guidance had been issued (about the distinction
between peaceful picketing and intimidation). He also said
incidentally (Col.1338) that it is not for the Government to
instruct chief -officers of police in any way about how to carry
out their duties, and in that he was, of course, correct.

"But I have had the facts carefully checked in the matter of
the issue of circulars: none was in fact issued beiore 14
February 1972. Circulars about the provisions of the Industrial
Relations Act 1971, which came into force on 18 February 1972, were
issued on 23 February and subsequently, and these drew the attentior
of Chief Constables to the new provisions of the Act which were
about to come into force. All that was done in the context of
the industrial situation before 14 February 1970._was the issue of
a brief telex message to chief officers of police reporting that =z

The Rt. Hon. Margaret Thatcher, M.P.




deputation of Members of Parliament from mining constituencies
had told the Home Secretary, Mr. Maudling, that they attached
great value to contact between senior police officers and
trade union ofiicials, to ensure that picketing could be
conducted properly and peacefully: it went on to say that the
then Home Secretary fully shared this view; and that he would
bring to the notice of chief officers of police the strong
feelings which had been represented to him on the importance

of these contacts.

I think it necessary for me to write at some length to
emphasise, as my predecessors in other Administrations have done,

the proper constitutional position of the Home Secretary vis a vis
chief officers of police, and also to make it clear that there is

no basis for any suggestion that the law is not being properly
enforced in the present situation.

L :
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