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(153 K I Your telegram number 318. In the Llight of what the Chief

11|{Justice of the Supreme Court said at the Canada Day celebration

12 yesterday, it now seems unlikely that we éhaLL face the sort of
R et e

13|si1tuation envisaged by Pitfield in which the Canadians would be
B :

14 pointing a gun at our heads and asking us to pass constitutional

15| Llegislation through Parliament before the summer recess.
W

16| 2. The Chief Justice spoke to Sir Michael Havers, the Attorney

et o A T . et M 20D
17| General. Some of the conversation was in the hearing of
18/ Richardson, Counsellor at the Canadian High Commission. The

19| Llatter has indicated to North America Department that he will

20|be treating the conversation in strict confidence. He fully
21|took the point which we put to him that it might be most
/11 22|embarrassing for the Chief Justice if the Canadian Government
[1= 43 heard that he had been speaking in this manner in the UK. He
/ 24 |clearly spoke more frankly to Sir Michael Havers than to others,

259/in confidence and as between lLawyers. Please therefore protect
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t|=-o Ee carefully polished and produced in both languages.
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. 35 The Chief Justice said there was a major disagreement among
-

the members of the Supreme Court. He was returning shortly to

Ottawa but clearly did not expect this would bring about the
AR .

immediate resolution of their difficulties. If no quick solution

was found, he did not expect judgement to appear until the end

of August. We needed to bear in mind that the judgement needed

The
W
Attorney General commented that he could well see that a historic

verdict of this kind needed to be meticulously prepared and

o _——-—-—__.__—
polished.
w

4. In view of the confidentiality of the Chief Justice's
conversation with the Attorney General, it would clearly be
wrong for you to reveal at this stage that we now have a clear
;:3??ation of further Llikely delay by the Supreme Court. You
h-“-—

Wwill therefore want to respond to Pitfield's queries which were’
put on the basis of a possible judgement 1n garvly July. On nis
_ —ar . 4
question whether there was any hope of early action here in the

event of a clear Line from the Supreme Court, I see no need for
you to go beyond the language you have already uéed, guoting
the Prime Minister and Lord Privy Seal.

- B On the Governmenl reply to the FAC, you should say that
our position remains that this will not issue until the
Parliamentary proceedings in Canada are at an end and until we
know that the FAC themselves will not be producing a further
report. In this connection, you might ask Pitfield whether he
believes that Parliament is likely to reconvene early if the
Supreme Court judgement is given after the beginning of. thear
summer recess. (The Canadian High Commission here believe they

are at present likely to reconvene on 13 or 14 October).
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