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From : THE PRIVATE SECRETARY
Sm

NORTHERN IRELAND OFFICE


WHITEHALL


LONDON SWIA 2AZ

Stephen Sherbourne Esq
Political Secretary
10 Downing Street 1:3 January 1984
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NORTHERN IRELAND CONSTITUTION ACT 1973

Thank you for your letter of 5 January enclosing one dated
22 December from Mr David Storey, the Chairman of the Monday
Club, to the Prime Minister. You asked for advice on Mr
Storey's suggestion that the phrase "without the consent of the
majority of the people of Northern Ireland voting in a poll"
should be deleted from section 1 of the Northern Ireland
Constitution Act 1973.

The effect of this amendment (and one or two other
consequential changes) would be to transform section 1
into a declaration that Northern Ireland would for all time
remain part of the United Kingdom and to remove the mechanism
by which the views of the people of the Province on this
fundamental question could be tested from time to time.

This contrasts with the Government's present policy (as set
out in the 1983 Conservative Manifesto) that

"there will be no change in Northern Ireland's con-
stitutional position in the United Kingdom without
the consent of the majority of people there."

This principle that the position of Northern Ireland within
the United Kingdom cannot be changed without the consent
of the people of the Province (but could be changed with
their consent) has been supported by successive British
Governments since the "Attlee declaration" of 1948, save
that until 1973 the statutory provision (in section 1(2)
of the Ireland Act 1949) required the consent of the Parliament,
rather than the people, of Northern Ireland. With the abolition
of that Parliament by the Northern Ireland Constitution Act
1973 it became necessary to substitute the people as the



appropriate means of measuring consent. The 1973 Act provides
that referenda on the status of Northern Ireland (usually referred
to as "Border polls") may be held at the discretion of the Secretary
of State for Northern Ireland at intervals of not less than ten
years. Only one such poll has been held, in March 1973. This
was largely boycotted by nationalist voters but a clear majority
of the Province's electorate voted in favour of Northern Ireland
remaining part of the United Kingdom.

Mr Prior believes that amendment to the 1973 Act on the lines
suggested by Mr Storey is deeply undesirable and would have the
most serious consequences. Such a major departure from the policy
of successive administrations would indicate that the Government
had permanently turned its face against any accommodation with

0
the aspirations of the minority community. This would be a severe
blow to the Social Democratic and Labour Party (the constitutional
minority party) and Sinn Fein could in consequence be expected to
make further electoral gains. Moreover, many in the minority
community might lose faith in legitimate political activity if it
appeared that a change in the Province's position was permanently
ruled out irrespective of the views of the population. There would
be a crisis in relations with the Irish Republic which would almost
certainly have an adverse impact on cross-border security
co-operation. Far from diminishing republican terrorism as Mr
Storey suggests, the proposed amendment would therefore probably
give it a significant boost, while on the wider front the repudiation
of our commitment to self-determination for the Province (a
principle on which we have relied in the presentation of our policies
abroad) would cause considerable difficulties.

Mr Storey's view that the deletion of the Border poll provision
would demoralize republican terrorists is often expressed by
members of the Ulster Unionist Party, notably Mr Enoch Powell

410MP. But for the reasons given above, it is likely that the opposite
would in fact be the case. The Sinn Fein leadership are quite
capable of taking a long view and might well comfort themselves
with the belief that if the "consent" provision is once deleted,
some future Government might well contemplate further amendment
of section 1 with the aim of removing Northern Ireland from the
United Kingdom against the wishes of its population.

It would not of course be appropriate to make all these points
• 0 • in reply to Mr Storey. I attach a draft letter to him for the


Prime Minister's consideration.
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DRAFT LETTER FILE NUMBER 


ADDRESSEE'S REFERENCE 


To Enclosures Copies to be sent to

David E Storey Esq
Chairman
The Monday Club
122 Newgate Street
London EC1

• (Full Postal Address) (Full Address, if Necessary)

LETTER DRAFTED FOR SIGNATURE BY  THE PRIME MINISTER
(Name of Signatory)

Many thak3 for your letter of 22 December, in which

you suggest legislation to delete


from section 1 of the Northern Ireland Constitution Act

1973 the phrase:

"without the consent of the majority of the people

of Northern Ireland voting in a poll...."

You believe that this provision offers an incentive to

republican terrorists to continue with their campaign of

violence.

While I appreciate and share the concern which under-

lies your letter, I cannot accept this suggestion. The

Government's policy for the Province, as set out in our

1983 Manifesto, rests on the principle that there will

be no change in Northern Ireland's constitutional position

without the consent of the majority of its population.
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We thus support the principle of self-determination for

the Province, and we have repeatedly made clear that the

Province's position within the United Kingdom is secured

by the wishes of the majority of its population, who see

themselves as British and whose loyalty lies to the Crown.
a-

To give practical effect to this policy it-eeeseary-

te havejsome mechanism to measure the consent of the

people of Northern Ireland,and this is achieved by the

provision for a poll - the so-called Border poll - in

section 1 of the 1973 Act.

'--15--heiae-4hatNorthern Ireland

wiiit enjoy a prosperous and stable future within the

United Kingdom. But I do not believe that„.0 would

contribute to this objectiveo)removthe provision for
_

a Border poll., The principle of consent underlying this

-------provision has' been supported by successive Governments

since 1948. To repudiate it now would carry the message

that we have permanently set at naught the aspirations

of the substantial minorit,7 within Northern Ireland who

think of themselves as Irish and tend to support political

parties which would like to see a united Ireland in some

form. The difference in identity and aspirations between

the two sides of the community in Northern Ireland cannot

be ignored or wished away; it lies at the heart of the

problem,a414. Gur policy, as expressed in the Northern Ireland

Act 1982 and in the Manifesto,has focused on the establishment,

in the Assembly, of a forum in which constitutional

representatives from both sides could, through mutual
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accommodation, work towards agreement on the structures

of devolved government. It would not help that process,

or enhance the stability of the Province, if the Government

indicated that theviews of the people of Northern Ireland,

however they might develop, would never affect its policy

on this fundamental question. j

You suggest that amendment of the 1973 Act in the

way proposed would demoralise republican terrorists and

410 	 diminish their murderous activities. In my view, however,


it is perhaps more likely that such an amendment would

lead to an increase in support for violence, since many in the

minority community might lose faith in legitimate political

activity if it appeared that a change in the Province's

constitutional position was permanently ruled out, irrespective

of the wishes of the population.

It is of course true, as you note, that there is no

provision for any other part of the United Kingdom on the

lines of section 1 of the 1973 Act. But this reflects

the fact that no other part of the United Kingdom 14as-been

-
divided so deeply c,r-for-eo--Ion,/on fundamental principles

as hes Northern Ireland is bur-- pol-i-ey--ha-s- --to -take account
)7

of these- reall t i

I much-appreciate-that you have written to me with

the-views-of_tne_Monday Club on this important question, laut

I hope you will understand why I d-c, not-fee-l-abl-e-t.Q-accept

the course of action you propose.
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