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FOLLOWING PERSONAL FOR PRIME MINISTER’S PRIVATE SECRETARY FROM
ROBERT ARMSTRONG. Now wilh wark Yo
1. MIFTS CONTAIN cavsills T M emrnr gL
(1) TEXT OF BRITISH POSITION PAPER ON NORTHERN IRELAND AS AMENDED
IN THE LIGHT OF OUR TALKS IN DUBLIN: chP
(2) TEXT OF DRAFT COMMUNIQUE PARAGRAPHS ON NORTHERN IRELAND AS S
REUISED AND AGREED DURING OUR TALKS IN DUBLIN AD REFERENDUM THE 7%
PRIME MINISTER AND THE TAOISEACH.
o THE IRISH ARE NOT REPEAT NOT TELEGRAPHING THESE TEXTS TO THE
\//TAOISEACH, BUT HOPE THAT COPIES CAN BE MADE AVAILABLE TO DECLAN
KELLY FOR THE TAOISEACH'S USE.
3. WE ARE SENDING THESE TEXTS FOR BACKGROUND INFORMATION, WE
RESPECTFULLY SUGGEST THAT DETAILED DISCUSSION OF THE TEXTS BETWEEN
/,%,,&- THE TWO GOVERNMENTS SHOULD AIT UNTIL THE PRIME MINISTER AND THE
TP TAQISEACH HAVE EACH BEEN ABLE TO DISCUSS MATTERS FURTHER WITH
THEIR OWN COLLEAGUES.
4. | HAVE AGREED WITH THE IRISH AT OFFICIAL LEVEL THE PROPOSED
CHANGE OF VENUE FOR THE PPRIME MINISTER?S MEETING WITH THE
TAOISEACH. THE PROPOSAL WAS WELCOMED WITH SOME RELIEF. WE PROPOSED
AND THEY AGREED STARTING WITH WORKING DINNER ON SUNDAY NIGHT,
STAYING OVERNIGHT, AND CONCLUDING AFTER LUNCH ON MONDAY, IN
ACCORDANCE WITH THE ARRANGEMENTS ALREADY AGREED.

A

HOWE
NNNN

SECRET




%

¥

f

LUK NR 933/04

FDW G 110/93

DD gLo2@@ Z NEW DELHI
GRS 31¢

SECRET ‘MMEDIATF_

DEDIP Destroy after
PERSONAL Register
DESKBY @402007 -Roceiv-':t_l in Registr
FM FCO #32101Z NOV 84 AN
TO IMMEDIATE NEW DELHI b iR
TELEGRAM NUMBER 792 OF 3 NOVEMBER . nsk Officer

INDEX | PA

MY TWO MIPTS. - e
DRAFT PASSAGE ON NORTHERN IRELAND FOR [INGbMSIO FEBMMUN | QUE

THE PRIME MINISTER AND THE TAOISEACH AGREED THAT IT WAS A MAJOR
INTEREST OF BOTH THEIR COUNTRIES THAT THERE SHOULD BE LASTING PEACE
AND STABILITY IN NORTHERN IRELAND. WITH THIS IN VIEW THEY FURTHER

AGREED AS FOLLOWS:

(1) RECOGNISING THAT IT REMAINS THE WISH OF THE IRISH GOVERNMENT
THAT THE TWO FARTS OF IRELAND SHOULD COME TOGETHER BY FREELY
NEGOTTATED AGREEVMENT AND IN PEACE, ANY CHANGE IN THE CONSTITUTIONAL
STATUS OF NORTRERN |RELAND AS PART OF THE UNTTED KINGDOM WOULD ONLY
CONME_ABOUT WITH THE CONSENT GF A WAJORITTY OF THE PEOPLE OF NORTHERN
IRELAND. I|F THAT CONSENT TO BE«EXPRESSED AS A RESULT OF A POLL
CONDUCTED IN ACCORDANGE WITH THE NORTHERN IRELAND CONSTITUTION

ACT 1973, THE BRITISH GOVERNMENT WOULD ACCEPT.THAT DECISION AND
WOULD SUPPORT LEGISLATION IN THE BRITISH PARLIAMENT TO GIVE EFFECT

TO ITs

(11) ANY ATTEMPT TO PROMOT POLITICAL OBJECTIVES BY MEANS OF
VIOLENCE OR THE THREAT OF VIOLENCE MUST BE REJECTED, AS MUST THOSE
WHO ADOPT OR SUPPORT SUCH METHODS:

(111) THE IDENTITIES OF BOTH THE MAJORITY AND THE MINORITY COMMUN I~
TIES IN NORTHERN IRELAND SHOULD BE RECQGNISED AND RESPECTED AND
SHOULD BE REFLECTED IN THE INSTITUTIONS*OF GOVERNMENT "IN NORTHERN
IRELAND. THESE-INSTITUTIONS SHOULD BE SUCH AS TO PROVIDE THE

PEOPLE OF BOTH COMMUNTTIES WITR THE“CUNF¥DENCE THAT THEIR RIGHTS
WILL BE SAFEGUARDED.

THE PRIME MINISTER AND THE TAOISEACH AGREED THAT THERE SHOULD BE
CLOSE AND CONTINUING DIALOGUE ON THESE SUBJECTS BETWEEN THE TWO
GOVERNMENTS OVER THE COMING MONTHS IN THE FRAMEWORK OF THE ANGLO-
IRISH INTERGOVERNMENTAL COUNCIL.
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NORTHERN IRELAND: BRITISH STATEMENT QFr@RS/

—— S NOA |
1. THE AGREED PURPOSE OF THE CURRENT CONFIDENTlﬁt“%HEnny NS
BETWEEN BRITISH AND IRISH OFFICIALS IS TO SEE WHETHER IT TS~
POSSIBLE HYPOTHETICALLY TO IDENTIFY A SET OF PROPOSALS ON

WHICH BOTH SIDEH MIGHT AGREE AS A MEANS OF PROMOTING LASTING
PEACE AND STABILITY IN NORTHERN IRELAND AND, AS A NECESSARY
ELEMENT IN THAT PROCESS, HELPING TO STRENGTHEN THE CONFIDENCE
OF THE MINORITY COMMUNITY IN THE FORCES OF LAW AND ORDER AND

IN THE POLITICAL INSTITUTIONS OF NORTHERN IRELAND., IT IS AGREED
THAT THIS WILL NECESSARILY INVOLVE THE STRENGTHENING OF
ANGLO=IRISH RELATIONS WITHIN THE EXISTING INSTITUTIONAL

FRAMEWORK,

2« IT 1S ACCEPTED BY BOTH SIDES THAT THE DISCUSSIONS ARE
EXPLORATORY, AND ARE BEING CONDUCTED WITHOUT COMMITMENT: AND
THAT ANY SET OF PROPOSALS WHICH MAY BE IDENTIFIED WILL BE FOR
CONSIDERATION BY THE TWO GOVERNMENTS, EACH OF WHICH WILL: HAVE
T0 MAKE ITS OWN JUDGEMENT ON WHETHER AND, IF SO, ON THE EXTENT
TO WHICH THE SET OF PROPOSALS MAY BE ACCEPTABLE.

3. IT IS ALSO ACCEPTED BY BOTH SIDES THAT ANY SET OF PROPOSALS
WHICH MIGHT BE AGREED UPON SHOULD BE ADEQUATE TO ACHIEVE THE
OBJECTIVES SET OUT IN PARA. 1 SEMICLN SHOULD BE DURABLE AND THUS
REMOVE UNCERTAINTY SEMICLN AND TRANSPARENT, IN THE SENSE THAT IT
SHOULD CONTAIN NO HIDDEN PROVISIONS AND NO FEATURES WHICH MIGHT
GENERATE SUSPICIONS ON EITHER SIDE OF THE BORDER THAT THERE WERE

HIDDEN PROVISIONS,

4. A FUNDAMENTAL IDEA EMERGING FRCM THE DISCUSSIONS IS THAT THE
PROPOSALS MIGHT BE BUILT ON TWO CENTRAL AND RECIPROCAL ELEMENTSs
ON THE ONE HAND, ACTION BY THE BRITISH GOVERNMENT TO ACCORD THE
|IRISH GOVERNMENT A RIGHT TO CONTRIBUTE, ON A SYSTEMATIC AND ™
INSTITUTIONALISED BASIS, TO THE CONSIDERATION BY THE BRITISH
GOVERNMENT OF A RANGE OF POLICY MATTERS INCLUDING SECURITY

AS A MEANS OF STRENGTHENING THE CONFIDENCE OF THE MINCRITY
COMMUNITY IN NORTHERN IRELAND IN THE INSTITUTIONS OF GOVERNMENT
SEMICLN ON THE OTHER HAND, ACTION BY THE IRISH GOVERNMENT FORMALLY
TO REASSURE THE MAJORITY COMMUNITY IN NORTHERN IRELAND: TO ACHIEVE
TH1S, THE 1RISH GOVERNMENT WOULD BE PREPARED AS PART OF A BALANCED
SET OF PROPOSALS TO CHANGE THE PRESENT IRISH CONSTITUTION SO AS TQ
MAKE |T PLAIN THAT ALTHOUGH THERE 1S AN ASPIRATION TO IRISH UNITY
THERE 1S NO TERRITORIAL CLAIM ON NORTHERN |RELAND., IT 1S ALSO A
PART OF THE CENTRAL CONCEPT THAT THE BRITISH GOVERNMENT WOULD SEEK
TO INTRODUCE A MEASURE OF DEVOLVED GOVERNMENT IN NORTHERN |RELAND
BASED ON AN ELECTED ASSEMBLY AND A NORTHERN I|RELAND EXECUTIVE, AND
THAT THIS WOULD HAVE THE SUPPORT OF THE IRISH GOVERNMENT.,

5« AS THE PRIME MINISTER MADE CLEAR IN HER CONVERSATION WITH THE
TAOISEACH ON 3 SEPTEMBER, ANY QUESTION OF JOINT AUTHORITY 18
EXCLUDED: WHAT MIGHT BE ENVISAGED IS A FORMAL OBLIGATION ON THE
BRITISH GOVERNMENT TO CONSULT AND A RIGHT FOR THE IRISH GOVERNMENT
TO BE CONSULTED. THE (FOLLOWING TWO WORDS UNDERLINED) IRISH SIDE
WHILE ACCEPTING THE BRITISH POSITION THAT THE ULTIMATE POWER

OF DECISION WOULD CONTINUE TO LIE WITH THE BRITISH GOVERNMENT
BELIEVES THAT ANY ARRANGEMENTS FOR INVOLVING THE IRISH GOVERNMENT
IN THE AFFAIRS OF NORTHERN IRELAND MUST BE SUCH AS TO GIVE IT
OPPORTUNITIES FOR MAKING A SUBSTANTIVE CONTRIBUTION TO THE
FORMULATION OF POLICY, INCLUDING SECURITY POLICY.,

THE (FOLLOWING TWO WORDS UNDERLINED) BRITISH SIDE

ENVISAGES THAT THE BRITISH GOVERNMENT COULD ACCEPT A FORMAL
OBLIGATION TO ALLOW THE IRISH GOVERNMENT A RIGHT TO CONTRIBUTE TO
THE FORMULATION OF POLICY ON AN AGREED RANGE OF MATTERS AND WOULD

GIVE FULL WEIGHT TO THE IRISH GOVERNMENT’S VIEWS.




JRISH TERRITORIAL CLAIM

6. THE IRISH SIDE ENVISAGES THAT THE IRISH GOVERNMENT WOULD,
 @!IF_THE BALANCE IN THIS SET OF MEASURES WERE RIGHT, BE PREPARED TO
EMBARK ON A REFERENDUM TO REPEAL ARTICLES 2 AND 3 OF THE PRESENT
@ RisH CONSTITUTION AND TO REPLACE THESE TWO ARTICLES WITH WORDING
WHICH WOULD: SUBSTITUTE AN ASPIRATION TO UNITY FOR WHAT IS NOW
SEEN AS A TERRITORIAL CLAIM SEMICLN CONFIRM THAT VIOLENCE TN
PURSUIT OF THAT ASPIRATION WAS ABSOLUTELY ABJURED SEMICLN AND
EMPHASISE THAT THE ASPIRATION COULD NOT BE REALISED WITHOUT THE
CONSENT OF A MAJORITY OF THE POEPLE OF NORTHERN IRELAND,

CONSULATIVE ARRANGEMENTS

7. THERE 1S AGREEMENT THAT CONSULTATION AS A MATTER OF RIGHT

WOULD NOT APPLY TO EXTERNAL DEFENCE, FOREIGN AFFAIRS OR

~ FINANCE, WHICH WOULD CONTINUE TO BE THE SOLE RESPONSIBILITY OF

J IS THE BRIFISH GOVERNMENT, THOUGH THE POSSIBILITY OF INFORMAL

,Jé’|c0NSULTAT|om ON OCCASION AND ON_REQUEST ON. THESE MATTERS WOULD
NOT BE EXCLUDED. SIMILARLY TME RTGHT OF CONSULTATION WOULD NOT
APPLY TO MATTERS WHICH HAD BEEN DEVOLVED TO A NORTHERN IRELAND
ASSEMBLY OR EXECUTIVE. IN ADDITION TO SECURITY (WHICH 1S
TREATED SEPARATELY - SEE PARAGRAPHS 11-13 BELOW), THE RIGHT OF

CONSULTATION WOULD IN PRINCIPLE APPLY TO A ARE OF
GOVERNMENT AND ADMINISTRATION WHICH DO N \ EITHER OF
THE™TWO FOREGOING CATEGORIES (DEFENCE, FOREIGN AFFAIRS AND

FINANCE ON THE ONE HAND SEMICLN DEVOLVED MATTERS ON THE OTHER) AND
WHICH FALL WITHIN THE EXECUTIVE RESPONSIBILITY OF THE SECRETARY OF
STATE FOR NORTHERN JRELAND. EXAMPLES ADVANCED BY THE (FOLLOWING TWO
WORDS UNDERLINED) IRISH SIDE TO WHICH THE
RIGHT OF CONSULTATION SHOULD APPLY
INCLUDE NOMINATIONS BY THE SECRETARY OF STATE TO PUBLIC BODIES
AND INSTITUTIONS AND TO ANY BODIES SET UP TO GIVE EFFECT TO EHESE
ARRANGEMENTS SEMICLN NOMINATIONS TO A DEVOLVED EXZCUTIVE SEMICLN
ISSUES AFFECTING THE IDENTITY OF THE TWO COMMUNITIES IN NORTHERN
IRELAND (FLAGS AND EMBLEMS, THE USE OF THE IRISH LANGUAGE
ETC.) SEMICLN AND BROADCASTING, POSTS AND COMMUNICATIONS.

) et e V;me?.

GW® . 8, BOTH SIDES AGREE THAT AN ACC LE SYSTEM OF DEVOLVED
GOVERNMENT "SHOULD BE INTEGRAL TO SET OF PROPOSALS., THE IRISH
SIDE (2 WORDS UNDERLINED), HOWEVER, WOULD NOT WISH THETO
INTRODUCTION OF THE CONSULTATIVE ARRANGEMENTS TO BE BLOCKED IF IT
SHOULD PROVE IMPOSSIBLE TO GET DEVOLVED GOVERNMENT UNDER WAY,

9, BOTH SIDES ACCEPT THAT THE PROCESS BY WHICH THE IRISHO
GOVERNMENT PARTICIPATED IN CONSIDERATION OF MATTERS FALLING
WITHIN THE ARRANGEMENTS ENVISAGED WOULD BE WITHIN THE FRAMEWORK
OF THE EXISTING ANGLO-IRISH INTERGOVERNMENTAL COUNCIL (AllC).
BUT THERE 1S A DIVERGENCE OF VIEW ABOUT THE INSTITUTIONAL
MACHINERY TO BE CREATED FOR THE PURPOSE. THE IRISH SIDE (2 WORDS
UNDERCINED) WOULD WISH TO SEE A MINISTERIAL COMMISSION FOR
NORTHERN IRELAND, COMPRISING THE SECRETARY OF STATE FOR
NORT#ETN IREL?ND AND AIMEMBER 05 THE IRISH GOVERNMENT SEMICLN AND
7 SEE THIS -COMMISSION AS HAVING OVERALL RE LITY FOR
S%GE%%B+N

CONSIDERING ALL THE AREAS OF PO ETVI CLURING SECURITY.
) THE BRITISH SIDE (2 WORDS UNDERLINED) WOULD NOT WISH It

THE INSTITUTIONAL STRUBTURE DESCRIBED AS A COMMISSION. IT ACCEPTS,
HOWEVER, THAT THE GOVERNMENT OF THE REPUBLIC WOULD APPOINT A
REPRESENTATIVE IN NORTHERN IRELAND (WHOSE STYLE AND TITLE WOULD
BE FOR FURTHER TONSIDERATION) WHO WOULD HAVE SUPPORTING STAFF
AND WITH WHOM THE SECRETARY OF STATE FOR NORTHERN IRELAND, AND
ANY OFFICIALS ACTING ON H1S BEHALF OR SUBJECT TO HIS DIRECTION,
WOULD CONSULT ON RELEVANT MATTERS. A LIAISON UNIT WOULD BE
ESTABLISHED AT STORMONT TO MONITOR, COORDINATE AND ENCOURAGE
CONTACTS WITH THE IRISH REPRES NTATIVE AND TO ACT AS A CHANNEL
FOR COMMUNICATION WITH HIM. HE WOULD, HOWEVER, BE FREE TO
CONTACT NORTHERN IRELAND OFFICE MINISTERS OR DEPARTMENTS ON HIS
OWN INITIATIVE.

1. THE IRISH SIDE (2 WORDS UNDERLINED) HAS POINTED OUT THAT, IN
THE EVENT THAT AN EXECUTIVE WERE FORMED, IT WOULD BE OF PRACTICAL
BENEFIT TO HAVE A MECHANISM WHEREBY THE EXECUTIVE AND IRISH '
| GOVERNMENT COULD CONSULT ON PRACTICAL MATTERS OF MUTUAL INTEREST.

SECURITY

11. 1T 1S AGREED THAT THERE SHOULD BE A JOINT SECURITY
COMMISSION (JSC) COMPRISING THE SECRETARY OF STATE FOR NORTHERN
IRELAND AND AN IRISH MINISTER, ASSISTED AS NECESSARY BY ADVISERS
WHO MIGHT INCLUDE THE CHIEF CONSTABLE OF NORTHERN IRELAND AND THE
COMMISSIONER OF THE GARDA SIOCHANA OR OTHER APPROPRIATE SENIOR
POLICE OFFICERS. IT IS ALSO AGREED THAT THE JSC SHOULD HAVE NO
OPERATIONAL RESPONSIBILITIES: A

RESPONSIBILITY FOR POLICE OPERATIONS WOULD REMAIN WITH THE

HEADS OF THE RESPECTIVE POLICE FORCES.




v12. THE IRISH SIDE (2 WORDS UNDERCINED) SEES THE FUNCTIONS OF THE
JSC AS LIMITED TO NORTHERN I|RELAND SEMICLN THE BRITISH SIDE (2 WORDS
UNDERLINED), NHILE ACCEPTING THAT MEASURES DISCUSSED IN THE JSC
WOULD RELATE PRIMARILY TC NORTHERN |RELAND, BELIEVES THAT THERE
SHOULD BE SCOPE FOR THE APPLICATION BY THE REPUBLIC OF SOME SUCH
MEASURES WHERE THAT WOULD ENHANCE SECURITY COOPERATION., THE
DI VEKGENCE HERE, HOWEVER, RELATES ONLY TO THE QUESTION WHETHER JSC
WOULD BE THE APPROPRIATE FORUM IN WHICH TO DISCUSS ISSUES OF
CROSS=~BORDER COOPERATION, THE IRISH STDE (2 =2948” 7,%34)8, 3%) AGREES
THA | FOR SUCH DISCUSSIONS ARE APPROPRIATE (THOUGH NOT
WITHIN THE JSC) AND AGREES ALSO THAT MEASURES DISCUSSED IN THE
JSC IN RELATION TO NORTHERN IRELAND MIGHT AT TIMES BE SUCH THAT
THEY COULD APPROPRIATELY AND USEFULLY BE APPLIED ALSO IN THE
SOUTH EITHER IN THE INTERESTS OF SECURITY COOPERATION OR FOR
OTHER REASONS. THE IRISH SIDE (2 WORDS UNDERLTNED) SEES THE
™ MINTSTERIAL COMPONENT IN THE JSC AS COMPRISING THEIR PROPOSED
“ MINISTERIAL COMMISSION FOR NORTHERN IRELAND (|.E. THE SECRETARY
OF STATE FOR NORTHERN IRELAND PLUS THE IRISH REPRESENTATIVE IN
NORTHERN |RELAND) AND THE JSC ITSELF AS HAVING AN IMPORTANT ROLE
/1IN THE ESTABLISHMENT OF SECURITY POLICY GUIDELINES, INCLUDING
OPERATIONAL GUIDELINES FOR THE SECURITY FORCES AND THE PRISON
SERVICES IN NORTHERN IRELAND, IN THE APPOINTMENT ON THE PRINCIPAL
OFF ICERS OF THE POLICE FORCE AND THE PRISON SERVICE IN NORTHERN
IRELAND, AND THE RECRUITMENT AND TRAINING
OF POLICE AND PRISON OFFICERS, AND IN THE APPOINTMENT OF MEMBERS OF
BOARDS OF VISITORS FOR THE PRISONS IN NORTHERN IRELAND.

13, THE BRITISH SIDE, (2 WORDS UNDERLINED) WHILE ACCEPTING THAT THE
JSC WOULD BE WITHIN THE FRAMEWORK OF THE AlIC, SEES ITS MINISTERIAL
COMPONENT AS COMPRISING THE SECRETARY OF STATE FOR NORTHERN IRELAND
AND THE IRISH MINISTER FOR JUSTICE (WHO 1S RESPONSIBLE IN THE
REPUBLIC FOR LAW AND ORDER) AND ITS PRIMARY FUNCTION AS

BEING TO IMPROVE SECURITY COOPERATION BETWEEN THE TWO SIDES IN

THE FIGHT AGAINST TERRORISM. THE BRITISH SIDE HAS PROPQOSED

THAT THE JSC’S INITIAL WORK PROGRAMME SHOULD COVER SUCH MATTERS

AS E.G., THE EXCHANGE OF INTELLIGENCE, TECHNICAL COOPERATION (IN
TRAINING, FORENSIC MATTERS AND THE CONTROL OF EXPLOSIVES), THE
EXCHANGE OF PERSONNEL, JOINT INSPECTION ARRANGEMENTS, THE

PLANNING OF COORDINATED OPERATIONS AND THE DEVELOPMENT OF A
PROGRMME OF ACTION DESIGNED TO AFFIRM THE POSITIOIN OF THE

POLICE AS AN ACCEPTED PART OF THE WHOLE COMMUNITY. (THIS WORK
PROGRMME OVERLAPS TO SOME EXTENT WITH THE PROPOSITIONS PUT

FORWARD BY THE IRISH SIDE (2 WORDS UNDERLINED) AND REQUIRES FURTHER
DISCUSSION.)

PRACTICAL POLICING MEASURES

14, BOTH SIDES ACCEPT THAT (A) THE OPERATIONAL EFFECTIVENESS

OF POLICING ARRANGEMENTS IN NORTHERN IRELAND SHOULD NOT BE

IMPAIRED SEMICLN AND (B) MEASURES ARE IN PRINCIPLE NEEDED TO HELP
THE MINORITY COMMUNITY TO IDENTIFY WITH AND SUPPORT THE POLICE TO A
GREATER EXTENT THAN AT PRESENT. THE BRITISH SIDE- (2WORDS UNDERL INED)
HAS PROPCSED A NUMBER OF PRACTICAL MEASURES DESIGNED TO IMPROVE THE
RECRUITMENT OF CATHOLICS INTO THE RUC AND IMPROVE RELATIONS

BETWEEN THE RUC AND LOCAL COMMUNITIES. WHILE WELCOMING THESE
PROPOSALS, THE IRISH SIDE (2 WORDS UNDERLINED) 1S STRONGLY OF THE
VIEW THAT THEY DO NOT GO FAR ENOUGH, AND THAT EARLY AND VISIBLE
MEASURES, INCLUDING SOME CHANGE IN THE RUC, ARE NEEDED IN ORDER

TO ATTRACT SUPPORT FRCOM THE MINORTTY COMMUNITY, ONE SUGGESTION

THAT THEY HAVE PUT FORWARD TO THAT END IS THE IDEA THAT
PREDOMONANTLY NATIONALIST AREAS SHOULD BE POLICED PRIMARLY BY
PEOPLE DRAWN FROM THE NATTONALIST COMMUNITY AND, MORE BROADLY,

THE ESTA HMENT OF LOCALLY BASED POLICE FORCES IN NORTHERN
IRELAND. IN RESPONSE TO BRITISH OBJECTIONS, TVE IRI1SH HAVE

"ASKED WHETHER ARRANGEMENTS OF THIS KIND MIGHT BE INTRODUCED AND
ANNOUNCED AS BEING ON A TEMPORARY BASIS - E.G. FOR A PERIOD OF

FIVE TO TEN YEARS - WITH THE AVOWED PURPOSE OF RESTORING

MINORITY CONFIDENCE IN THE POLICE FORCE. A SUGGESTION FROM THE
BRITISH SIDE (2 WORDS UNDERLINED) TO ESTABLISH JOINT REGIONAL CRIME
SQUADS WHICH wouLD BE EMPLOYED IN EITHER JURISDICTION HAS NOT

FOUND FAVOURSWITH THE IRISH SIDE (2 WORDS UNDERLINED) AS PART OF THE
INITIAL PROPOSALS SEMICLN BUT THE IRISH WOULD NOT OBJECT TO 1T AS

A POSSIBLE SUBJECT FOR STUDY BY THE PROPOSED JOINT SECURITY
COMMISSION ATSOME TIME IN THE FUTURE.

15+ IN GENERAL, IT IS ACCEPTED BY BOTH SIDES THAT PRACTICAL
POLICING ARRANGEMENTS WOULD BE ONE OF THE KEY AREAS IN ANY SET OF
PROPOSALS BUT THAT FURTHER DISCUSSION, INVOLVING EXPERTS ON BOTH
SIDES, IS NEEDED IN ORDER TO ESTABLISH WHETHER MUTUALLY ACCEPTABLE
ARRANGEMENTS COULD BE WORKED OUT.,

MIXED LAW COURTS




-16,. THE IRISH SIDE (WORDS UNDERLINED) HAS SUGGESTED THAT PERSONS
TRIED WHETHER IN NORTHERN |IRELAND OR IN THE REPUBLIC FOR TERRORIST
CRIMES MIGHT BE TRIED BY A SINGLE COURT COMPRISING THREE JUDGES FOR
EACH CASE. THESE WOULD BE DRAWN FRCM A PANEL OF JUDGES HALF OF WHOM
WOouLD BE FROM EACH XURISDICTION., WHEN SITTING IN NORTHERN I|RELAND,
ONE OF THE THREE JUDGES WOULD BE FROM THE REPUBLIC AND THE COURT
WOULD EXERCISE ITS JURISDICTION UNDER THE LAW OF THE UNITED KINGDOM,
WHEN SITTING IN THE REPUBLIC, ONE OF THE THREE JUDGES WOULD BE FROM
NORTHERN IRELAND AND THE COURT WULD EXERCISE ITS JURISDICTION UNDER
THE LAW OF THE REPUBLIC. THE BRITISH SIDE (WORDS UNDERLINED)%HAS

- AGREED THAT THE FEASIBILITY OF MIXED COURTS SHOULD BE EXAMINED AND
A NUMBER OF IMPLICATIONS HAVE BEEN TENTATIVELY EXPLORED., BOTH SIDES
AGREE THAT THE STBDY OF THESE |IDEAS SHOULD CONTINUE, BUT THE BRITISH
SIDE (WORDS UNDERLINEDLL HAS EMPHASISEDTHHT THE FORMULATION AND
OPERATION OF ANY SCHEME WOULD REQUIRE THE COOPERATION OF THE

| NORTHERN |RELAND JUDICIARY, WHICH HAS NOT YET BEEN CONSULTED,

ALL-|RELAND LAW COMMISSION

17. THE BRITISH SIDE (WORDS UNDERLINED) HAS SUGGESTED THE
ESTABLISHMENT OF AN ALL-IRELAND LAW COMMISSION TO EXAMINE WHETHER
THERE ARE AREAS OF THE CRIMINAL LAW, APPLYING RESPECTIVELY IN
NORTHERN |IRELAND AND THE REPUBLIC, WHICH COULD BE HARMON|SED WITH
ADVANTAGE TO BOTH COUNTRIES. THE BRITISH PZOPOSALS ENVISAGE THAT
THE COMMISSION?’S FIRST TASK WOULD BE TO DEFINE THE AREAS TO WHICH
HARMON | SATION WOULD APPLY AND THEREAFTER TO AGREE ON JOINT
MACHINERY FOR STUDYING THOSE AREAS AND PUTTING FORWARD
RECOMMENDATIONS FOR REFORM, THE IRISH SIDE (WORDS UNDERLINED)

HAS WELCOMED THE BRITISH SUGGESTIONSFAND HAS PROPOSED IN ADDITION
THAT THE COMMISSION WOULD BE REQUIRED TO DEVISE PROPOSALS FOR THE
STEPS TO BE TAKEN TO ESTABLISH THE FOLLOWING:

- A SINGLE CRIMINAL COURT WITH THE POSSIBILITY OF A JURY WHICH COULD
BE SELECTED ON AN ALL-IRELAND BASIS:

- A SINGLE COURT BOTH FOR THE NORTH AND FOR THE SOUTH WHICH WOULD
HAVE SOLE JURISDICTION IN RELATION TO PUMAI RIGHTS IN BOTH

JURISDICTIONS e

- A COMMON LEGAL REGIME IN THE AREA OF HUMAN RIGHTS:

- A SINGLE APPELLATE DIVISION OF THE ALL-IRELAND COURTs
- A UNIFORM CRIMINAL LAW FOR THE TWO JURISDICTIONS.,

TBE BRTISH SIDE (WORDS UNNERLINED) HAS EXPRESSED RESERVATIONS ABOWT
THESE PROPOSALS PARTICULARLY SC FAR AS THEY RELATE TC HUMAN RIGHTS.

AN ANGLO-IRISH PARLIAMENTARY BODY

18. THE IRISH SIDE (WORDS UNDERLINED) BELIEVES THAT A JOINT
PARL | AMENTARY BODY OF THE KIND ADUMBRATED IN THE ANGLO-IR|SH




‘" fTHE BRITISH SIDE (WORDS UNDERLINED) HAS EXPRESSED RESERVATIONS ABOUT
THESE PROPOSALS PARTICULARLY SO FAR AS THEY RELATE TO HUMAN RIGHTS.

»

.‘ AN ANGLO-IRISH PARL1AMENTARY BODY SECRLI

18. THE IRISH SIDE (WORDS UNDERHINED) BELIEVES THAT A JOINT
PARLIAMENTARY BODY OF THE KIND ADUMBRATED IN THE ANGLO-I|RISH
STUDIES REPORT OF NOVEMBER 1981 COULD BE A USEFUL ELEMENT IN ANY
SET OF PROPOSALS. THE BRITISH SIDE (WORDS UNDERLINED) BELIEVES THAT
ANY SUCH BODY SHOULD EVOLVE PRAGMATICALLY FROM THE EXISTING
ANGLO-1RISH PARLIAMENTARY CONTACTS., THERE HAS BEEN NO DETAILED
DISCUSSION OF THE POSSIBILITIES: BUT THE IRISH SIDE (WORDS
UNDERLINED) HAS EXPRESSED GENERAL AGREEMENT WITH THE IDEA THAT A
START COULD BE MADE BY SYSTEMATISING THE EXISTING CONTACTS AND
MAKING PROVISION FOR MORE REGULAR MEETINGS LEADING TO THE
ESTABLISHMENT OF A CONSULTATIVE BODY: THIS COULD RECEIVE REPORTS
FROM EACH GOVERNMENT ON THE PROGRESS OF ANGLO-IRISH RELATIONS: AND
COULD ITSELF MAKE RECOMMENDATIONS TO THE TWO GOVERNMENTS OF THE TWO
SOVEREIGN PARLIAMENTS WHICH, TOGETHER WITH THE NORTHERN |RELAND
ASSEMBLY, WOULD THEN BE FREE TO ACT ON THEM.,

BILL OF RIGHTS

19. THE IRISH SIDE (WORDS UNDERLINED) WISHES TO SEE THE ENACTMENT
OF A BILL OF RIGHTS FOR NORTHERN IRELAND AND BELIEVES THAT THIS
WOULD BE OF STGNTFTCANT SYMBOLIC AND POLITICAL VALUE IN SECURING
THE SUPPORT OF THE MINORITY COMMUNITY AND THE SDLP FOR ANY AGREED
SET OF MEASURES., THE IRISH SIDE (WORDS UNDERLINED) HAS DRAWN
ATTENTION TO THE FACT THAT ALL THE UNIONIST PARTIES IN NORTHERN
|RELAND AND THE SDLP NOW FAVOUR SUCH A PROPOSAL SEMICLN AND SUGGEST
m[THAT THE MOST PRACTICAL WAY TO PROCEED WOULD BE TO INCORPORATE THE
i EUROPEAN CONVENTION OF HUMAN RIGHTS INTO NORTHERN IRELAND LAW. THE

/PROPOSAL, WHILE DRAWING ATTENTION TO THE PRACTICAL DIFFICULTIES
NCLUDING THE IMPLICWTIONS FOR THE REST OF THE UNITED KINGDOM,

QﬁRITISH SIDE (WORDS UNDERLINED) HAS TAKEN NOTE OF THE IRISH
/1

DEVOLUTION

%, AS:NOTED ABOVE, BOTH SIDES ARE AGREED THAT A SYSTEM OF
DEVOLVED GOVERNMENT IN NORTHERN IRELAND BASED ON AN ELECTED
ASSEMBLY AND ON A NORTHERN IRELAND EXECUTIVE WOULD BE. INOEGRAL

TO THE PROPOSALS DISCUSSED IN THIS NOTE. SUCH A SYSTEM WOULD

HAVE TO BE ACCEPTABLE TO BOTH COMMUNITIES IN NORTHERN IRELAND

AND WOULD DEPEND UPON THE COOPERATION OF THE NORTHERN |RELAND
POLITICAL PARTIES AND THE SUPPORT OF THE IRI1SH GOVERNMENT. THE
IRISH SIDE (WORDS UNDE%tTﬂEﬁT“EEEETVES‘THKT'THE“sﬁEP“KNﬁ‘THE
MINORITY COMMUNITY WOULD REQUIRE THIS SYSTEM TO BE ESTABLISHED ON

A POWER-SHARING BASIS. THE BRITISH SIDE (WORDS UNDERLTNED) BELTEVES
THAT THE UNIONTSTS WOULD OPPQOSE THIS SEMICLN THAT THEY WOULD BE MOST
UNLIKELY TO PARTICIPATE IN POWER-SHARING ARRANGEMENTS SEMICLN

AND THAT INVOLVING THE REPUBLIC IN THE AFFAIRS OF THE PROVINCE ON
THE BASIS PROPOSED WOULD INTENSIFY THE HOSTILITY OF THE UNIONISTS
TO ANY FORM OF POWERe&ASHARING, THE IRISH SIDE (WORDS UNDERLINED) HAS
SUGGESTED THAT UNIONIST OBJECTIONS MIGHT BE OVERCOME I|F THE
FUNCTIONS OF CHIEF EXECUTIVE IN A DEVOLVED GOVERNMENT IN WHICH

BOTH COMMUNITIES WERE REPRESENTED WERE TO BE EXERCISED BY THE
SECRETARY QF STATE FOR NORTHERN IRELAND OR BY ANOTHER MINISTER,

WHO WOULD THUS PROVIDE A VISTBLE ASSURANCE OF CONTINUING UNITED
KINGDOM AUTHORITY OVER THE GOVERNMENT OF THE PROVICE. THE BRIT!SH
SIDE (WORDS UNDERLINED) HAS EXPRESSED SERIOUS RESERVATIONS ABOUT

I#b%YPROPOSAL, WHICH, HOWEVER, REMAINS ON THE TABLE FOR FURTHER

LEGAL BASIS FOR AN H ACCORD BETWEEN THE TWO COUNTRIESSELhEi
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WHO WOULD THUS PROVIDE A VISIBLE ASSURANCE OF CONTINUING UNITED
KINGDOM AUTHORITY OVER THE GOVERNMENT OF THE PROVICE. THE BRI1TISH
SIDE (WORDS UNDERLINED) HAS EXPRESSED SERIQUS RESERVATIONS ABOUT
THIS PROPOSAL, WHICH, HOWEVER, REMAINS ON THE TABLE FOR FURTHER

STUDY.
LEGAL BASIS FOR ANY ACCORD BETWEEN THE TWO COUNTRIES

21, THE BRITISH SIDE (WORDS UNDERLINED) HAS SAID THAT DETAILED
DISCUSSION OF THIS QUESTION IS PREMATURE. IT HAS BEEN ASSUMED FOR
PURPOSES OF THE DISCUSSION, HOWEVER, THAT THE MEASURES AGREED ON
WOULD BE SPELT OUT IN A FORMAL AGREEMENT BETWEEN THE TWO
GOVERNMENTS, WHICH WOULD INCORPORATE A STATEMENT OF OBJECTIVES AND
WOULD PROVIDE FOR THE ESTABLISHMENT AND IMPLEMENTATION OF THE
MEASURES AGREED ON. THE AGREEMENT WOULD HAVE TO BE RATIFIED BY
BOTH PARLIAMENTS AND REGISTERED WITH THE UNITED NATIONS SEMICLN
AND IT WOULD ENTER INTO FORCE ONLY AFTER ARTICLES 2 AND 3 OF THE
IRISH CONSTITUTION HAD BEEN AMENDED FOLLOWING A REFERENDUM,
LEGISLATION WOULD BE REQUIRED IN BOTH COUNTRIES.

HOWE

COMMS NOTE UNDERLINING 1S IRISH SIDE OR BRITISH SIDE THROUGHOUT
NNNN
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