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^ I N C L U S I O N S  of a M e e t i n g  of the Cabinet 
/ >  held at 10 D ow ni ng  Street on

■ZZy) THURSDAY 7 M A R C H  1985

at 10.00 am
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t v  o *  K ^ g MP 
t̂ate f„

$ H°* Pet. r Empl0yment
Se r  P e t e r

C r e t a r y  * e e s  QC MP 

■» HO00 Tteas« P

°f0staa: j“rd »
°F Northern Ireland

The Rt Hon Lord Hai ls ha m  of St Mar yl eb on e  
Lord Chancellor

& e  Rt Hon Leon Brittan QC MP
S^SVetary of State for the Home Department

TneLftt/Hon Sir Keith Joseph MP 
Sec5^t$£y>of State for Education and Science

The Rt H<$HMichael Heseltine MP 
S e c r e t a r y S t a t e  for Defence

The Rt H o n ^ ^ ^ h ^ l a s  Edwards MP 
Secretary ofOftate for Wales

The Rt Hon John Biffen MP 
Lord Privy Seal

The Rt Hon Norman Ta^if MP
Secretary of State for/vfrane and Industry

The Rt Hon Michael Joplirigy^P^.
Min is te r  of Agriculture, and Food

The Rt H on  Nicholas Ridley M P < ^ ^ \  
Secretary of State for T r a n s p o ^ t f ^ / j ^

The Rt Hon Earl of Gowrie v s / }
Chancellor of the Duchy of L a n c a s t e ^ ^ ^
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THE FOLLOWING WERE ALSO PRESENT
h«t f| l

t0rney ic hae l  Havers QC MP

lCitW 6)

The Rt H o n  Lord Cameron of L oc h b r o o m  QC 
Lord A dvocate (Item 6)

The Rt Hon John W a k eh am  MP 
P ar li am en ta ry  Secretary, Treasury

Mr John Gummer MP 
Paymaster General

S EC RE TA RI AT

Sir Robert Armstrong 
Mr P L Gregson (Items 4 and 5)
Mr D F Williamson (Items 2 and 3)
Mr B G Cartledge (Items 2 and 3)

--Mr C J S Brearley (Items 1 and 6)
'mV A J Wiggins (Items 4 and 5)
vMENi Watson (Items 1 and 6)
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• The Cabinet  were informed of  the b u s i n e s s  t o  be taken in the House 
Commons during the f o l l o w i n g  week.

S e t  o f ^

? 8t ^
,.e House
■ c mmons

^prt\gECRETARY OF STATE FOR ENERGY s a id  th a t  he was concerned about the  
N\\*£5>cy f  S e l e c t  Committees to  appoint  as a d v i s e r s  peop le  with

^ » publicly known and often extreme positions on subjects 
th'^'-^T^Vph they would be advising. An example had just occurred with 
1 eHa£ ^ ,̂ >£ment as an adviser to the Environment Select Committee of a 
4 jf er ^ ^ ^ h e  opponents of nuclear power at the Sizewell Inquiry, 
nu Commit tee had a second adviser who was more in favour of

ear his appointment by no means balanced the first.

P a r r SCUSS^  it: was P ointed out that difficulties were arising in 
ad .laraen* not only as a result of the appointment of inappropriate 
paV JSers to Select Committees, but also because certain Members of 
t^r lament ( M P s ) /^TttXretained to represent specific interests. They 
th6n 8F Re and v o ^ d ^ n  response to the views of their paymaster rather 
c 3n In fhe i n t e r e i ^ ^ T ^ t h e i r  constituents and the nation. This was 
t°ntrary to the s t r i c t o f  the House of Commons and went further 

an the expression o £ < ^ j W a l  views by, for example, a farmer or a 
c mpany director. ( ^ \

I b v PRlME M I N I STER, s u m m i n g ^ ^ V  brief discussion, said that there were 
intl0us dangers in attempt^jg/ fdNalter current practice on Members  
0peerests  Nevertheless the\tH^retat position was unsatisfactory and 
thenp to c r iticism and should b ^ ^ i n e d .  The first stage would be for 
shoui jV e r nm en t to determine how\ij^37> ought the role of MPs as lobbyists 
Point be c onstr a i n e d , given the <̂ Y j K & r i t i e s , which were bound to be 
inc t6d U t  b e t w e en a paid l o b b y i W j ^ A a  MP who had a second source of 
be me 3S a farmer or a member of L 1 < ^ Q 2 >  for example. The issue should 
in f0^ain^?ec* a Sn*all group of M i n i s ^ ^ s ^ S Y 11 the light of further 

m a tion about the present position^\jv/^.

Tbe Cabinet 

 Took note, with approval, of the Prime 
 l i s t e r s  summing up of their discussion a n ^ N .  
instructed the Secretary of the Cabinet to 
Prepare material as a basis for further d i s&JlS

$C0tfC lSh
Leveis

®akinECRETARY F STATE F0R SCOTLAND said that he would. be
as a 8 a statement on the increase of local authority rata^2p£\Scotland 
take resuLt of the recent revaluation and measures which to

as a result. It would not deal with the unacceptably l a T ^ A ^
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increases by Edinburgh District Council. Action on this would depend on 
e operation of Scottish rate limitation legislation and more time was 

i e1u ired to go through the necessary procedures.

lortar 
ttack

I ^ ^ P R E T A R Y  OF STATE FOR NORTHERN IRELAND said that the tragic mortar 
t Newry police station did not represent the use of a new

by the Irish Republican Army. Press reports to the contrary 

New C r e r ^ e b U t t e d  aS had suggestions that the Catholic community in 
t joicing at the terrible event. Further action was being

en *4^fjpotect police stations from this kind of attack.

The V a b i n e t   

Took note.

p eria

per US 
| (85)nC7e: 
fnci: ?th
fnu

unci THE F0REIGN A N T ^ U n WEALTH SECRETARY said that it was still 
Bri ?3r whether the t / ® i n  Nigeria of the two British employees of 
w o u 1h °W H e * Ĉ0P ,;ers which was due to take place on 19 March,
men t turned into a p o r j ^ c a l  event or into a pretext to hold the two 
ban 0staS e . Present inet^i^tvtons were that this was not likely to 
who^f11 but there could b&^cyjnxiraritee as to the outcome. The two men, 
leftlad been involved in se^r6f*hj an aircraft which had subsequently 
its ,Ni8eria illegally and hM/xh^isefore been accused of complicity in 
15 p ®Par tur e , had been t r a n s f s ^ % / /.to a max im um  security gaol on 
cjetee . ruary. The conditions of IWp i rsde tent ion had markedly 
fir^ l°Tated and on 5 March consof^r^a^cess to the detainees had for the 
the N t:̂ me been der>ied. Strong r e p l a n t a t i o n s  had been made both to 
e v e r v t f ^ 1311 A ct in 8 High C o m m i s s i o n d ^ > « ^ A o n d o n  and in Lagos: 
for m  llng Possible would be done t o ^ S ^ ^ r ^ . a n  improvement in conditions 
in | ^le *Wo P r isoners and to regain c o M w r  access to them. Publicity 

e United Kingdom for their predicament could be expected.

Sr8

| ute 2 ns»

BritishElGN AND COMMONWEALTH SECRETARY said t h ( ^ ^ n e n t i n g  between 
5 March a d b *by an officials had taken place, as m a n n e d ,  in Rome on 
Const • * Tt had been made clear to the Libyans meeting did not
Was not;UI:e 3 Pr®lude to a restoration of normal r e l ^ ^ w  and that it 
c mpi • tbe ^ rst in a series of such exchanges. had
Libya^1 j^d strongly about the British Government s attq^^e^towards 
difj^ xssidents in the United Kingdom and about the all^^p^. 
issUeCUlt*es encountered by Libyan students here. £hey made an
The gr° .tbe sentences imposed recently on four Libyans in^KUm^Hester. 
Briti atlsh resp nse to Libyan complaints had been firmly di»£^a^jging; 
Ver t • i fsis had stressed the British Government s grave^J5j>d^rn

lbyan threats of support for the Irish Republican Army ai
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other terrorist activity. The Libyans had not been encouraged to expect 
* restoration of consular relations, and no arrangements had been made 

> t o T further meetings, although the Italian authorities had offered to 

0 s t  0ne in a few months  time.

I JUrks and 
laicos

Islands
^ ^ R E I G N  AND COMMONWEALTH SECRETARY said that a difficult situation 
• / / v ? n the Turks and Caicos Islands. This dependent territory, 

W U V 5^j?ulation of under 8,000, was progressing towards independence 
0n f^Tp^aiu model but so far had a relatively unsophisticated 

under which an elected Legislature chose a Chief Minister. 
ihe P r e W i a Cumbent of this office, Mr Norman Saunders, had been 
arrestedjVp^gfether with two political colleagues, by the United States 
rug Enforcement Administration in Miami on 5 March on charges relating 
0 drug trafficking. They were due to appear before a Grand Jury in ten 
a?8  time, and bail of $2 million was being demanded by the United 
^tates authorities*: \This created problems for the government of the 
islands. The Goi/frndV took the view that government could not continue 
under the leaderslw^SSNa Chief Minister who was either under detention 
ln the United StateT(or)bwait ing trial on bail. The Governor was 
therefore seeking Mr Saunders s resignation. There were some
indications that other^ni^^FS of the Administration, including the 
scond Minister Mr FranMS^vjight help to bring about this outcome.
If> as a result * of his dlteV^n, the Chief Minister failed to attend 
Stings of the Legislaturd^teVcould be required to resign on this 
account. In the last r e s o r ^ M W e r , it might be necessary to empower 
be Governor, through an Order^O&ouncil, to remove Ministers who faced 
,eri us criminal charges. Such\^M))n might be open to accusations of 
^gh handedness or of presuming^W/Uilt of the accused. The British 
^overnment was in the ambiguous p o M * !  of being concerned, on the one 

t0 do everything possible to ar^f^raffic in drugs but, on the 
°ther» of being obliged to respond to^ffrSeals for consular protection 
: r the Chief Minister and his collea^fe^hile they were in the United 
*tes- Such an appeal had in fact beero/pd&ed, and British consular 

j tticiaig were on their way to visit theWtainees. The question of 
®11* and of any possible liability by th^British Government to provide 

l i t  Would take some days to resolve. If the Chief Minister were to be 
.ased on bail, his eventual return to the United States to stand 

rial would be dependent on the normal extraditL&TVrocedures. In the 
eantime, necessary precautions for maintaining I k t j W l  security in the 
^rks and Caicos Islands were being taken: the Roy^T^Vy s Caribbean 
ard ship was on station within two hours  sailing^ufc^from the  ̂
stands; and a company of British troops in Belize w a ^ m ^ e v e n  hours 
tlce to move. Two officers of the Metropolitan Poli^S^pral Branch 

q re their way to the Islands. In Parliament, a Pri'Wt^'lWtice 
^ estion on the episode had been disallowed on the previou»O^X^but 

miSht well be revived. < O L

a short discussion, it was noted that in equity a voluntar^^^X^^. 
®stgnation by the Chief Minister, although the best outcome t ^ a W f o r ,  
0utd in theory by temporary, pending the determination of his
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innoCetlCe r ®u^ t> although in practice he would be obliged, if found 
\ cons ^n t ’ to regain his position afresh through the relevant 
, r itUtio al Procadures. The possibility that the United States 
v W l d ritl6S râ ^lt ^a:*l to sustain their charges against Mr Saunders

n0t excluded; but the evidence against him was strong and the 
money involved substantial.

Iran/lraq

!r®Vl us 

ccforetlCe 
2 2 }>««

fE AND COMMONWEALTH SECRETARY said that, in a further flare up
c unt jrJ^J^in the Gulf War, an Iranian bombardment of Basra had been 
n„„ erY*P*y an Iraqi missile attack on the Iranian town of Desful. The 
bei ^^precautions for the safety of British subjects in Basra were 
both^ ta^en* The United Nations Secretary-General had again appealed to 

Sldes to cease hostilities.

2ai„bia

™o,F?h!“ A1,D c OqMJMW&ALTH SECRETARY said that one of three people 
and p ^ Police, a c i n f o r m a t i o n  provided by Her Majesty's Customs 
1 .̂ kj^0186  arres£<&£oh. 21 February for being found in possession of
0n inv°S ?f heroin, ha^/i^pvicated a fourth individual who turned out, 
in ^o^estlSation, to be a^T^s^i Secretary at the Zambian High Commission 

inimun  H  Mr Codfrey LulMXgk^U Mr Lubinga had claimed diplomatic 
subs lt:̂  orher to f r u s s e a r c h  of his residence. A request had 
Mr Lub^ent^  keen made to th»<^m^ian Government for the waiving of 
per lnga s diplomatic immun^tVp/bhis request had been granted on the 
traff■ •lnstructions of PresiqjK^^j&punda, who was strongly opposed to
Pres-̂ C ln drugs. As a result o/p£fn£iK helpful response by the Zambian 
P ssiK?nt5 Mr Lut,inga was being det^£ft©d for investigation, pending his 

le trial.

®aland

Irevi us
H r *

JC(85)nC76:

H te J ns,

the pkjmp v
2e»U„d L L 1 18™  in a short discussion of the policy of the New 
vessel ^?Vernment with regard to calls at New Zealand ports by naval 
that d aither carrying nuclear weapons or undep rvuclear power, said 

Mr Davi^10  ̂ caH  on her on 4 March the New/eea^and Prime Minister, 
ensur  Cange, had professed confidence that av^ay^ould be found of 
Pflicy08 ttlat ships of the Royal Navy did not brerach^ois Government's 
clear th ^r:*me Minister said that she, for heVijMCH^ had made it

questi0nat S^e Saw no such possibility and that the^^p^ld be no 
hy  ̂ a C either confirming or denying the carriage(^p^^clear weapons 
althoUau NaVy ships. It had been cl ear from the discu^k^n^ihat, 
wMich h Lange was concerned to find a way off the poLivfeOal hook on 
had no 6 llaf impaled himself, he had not thought the issu^€nn©ugh and 

realistic ideas on how it could be resolved.

ln ^rther h  .
n thin aiscussion, it was noted that the United Kingdom s^jp^Kydo 

to ahet an irresponsible policy which sought to differWyxa^fe

° 

" " 
-

° 

' 

° -
° 

" 

’ 

' 

' 

° 

° 

° 

' 
" -

-

' 

- -

° 

-
° 



Ween United States and British naval deployments and that, in present 

l98fiUmStanCes  3 v:*si,: to New Zealand by Royal Navy ships planned for

S
pread C°U^̂  not Proceed* It was pointed out that New Zealand s

lness> in two world wars, to send her troops halfway round the world 
defence of freedom created compelling grounds for the continued 
of New Zealand's interests by the United Kingdom, particularly 
European Community; but that a weakening of New Zealand s 
2nt to Western defence could call this support into question; it 
> in any case, significant penalties for the United Kingdom in 
V\goodwill in the European Community. Reactions by her Allies to 

Mr s ill-considered policy should not be such as to reinforce

Pos ang 2 AOIMni,:ment to ^  ^  enhancing his domestic political 
gt the fact that alternative ports of call for United
str 6S nar^V^essels were geographically so far distant, however, the 

 a ^V£he American response was understandable.

The Cabinet  

Took note.

tesg*
«niar

i 0f Cheement

^nit,

CC(85)n e:
V

i  , THE FOREIGN AND COUmptf^ALTH SECRETARY said that all the unresolved 

come 0 the ne80tiati V /̂ nwthe enlargement of the Community would 
fish t0 ttle EounciI f Mini^^^s (Foreign Affairs) on 17 20 March. On 
memb the United Kingdom hac&&»rcdkssfully held together the group of five 
nece r states who had taken ^^W&on position. It would now be 
MeditSary to Push through a sa^JrtAbtory solution. On integrated 
Grpoi,erranean Programmes there V̂ pud̂ y be a continuing battle to cut down

ek expectations.

?lnat>ce

Cc(8si e;

the i?
understElGN AND C0MM0NWEALTH SECRETARY said that^aji>apparent 
Eresid an<̂ ^nS between the Federal German Chance]/Vor^jHerr Kohl, and 
and the111 M*tterrand of France on the handling o f^h^Sommunity budget 
French reviSed own resources decision concealed aMisAgreement. The 
reviSe(jt^0u^lt that the Germans had accepted to go aSwiywith the 
latest ^eca si n providing new resources from 1 J a n u a r y a t  the 
aces,,.! u* * he Germans had made this conditional on rat^mb^tion of the 
cbanges • creatles with Spain and Portugal. Such misundhrM^jjdings or 
some fr ln t*1e German position had become more common and ̂ ^^vSausing 
it wasrKStrat: on within the Community. In discussipn it wa^^vj^mk that 
1,000 .ec°ming unrealistic to expect that the United Kingdom^xx^v, 
reviSe™1^ ^̂ on ecu abatement would be implemented in 1985 throu ĥ M̂ hfc 
c uld h Wn resources decision. If so, there would be criticis^^p^ph 

e f political importance. It might therefore be better t^ffr^Ks
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now for the abatement to be covered in an intergovernmental agreement. 
mn other hand, it was argued that, although in the end the decision 

8 C t0 implement the United Kingdom's abatement in 1985 through an 
®*8°vernmental agreement, this could give rise to difficulties in the 

TV laments of some member states. It was too soon to conclude that it 
not be implemented through an article in the revised own resources 

\\a\v ^011. Both options could be kept open, at least in the next Foreign 
Council. It was also pointed out that the Germans were

taking the view that, because they were the largest net 
on to the Community budget, they should get what they wanted

national interests; recent examples were the authorisation of 
Cou^ ??^^^jnents to German farmers, the dispute at the Dublin European 

addition of sugar to German wine and the current 
kU(j 1Cu^t^e^^hich Germany was making on the handling of the Community 

Bet ancK[Vhe increase in own resources.

The Cabinet 

Took note.

|*5 f*
**al y

SutedUStry

* 5 r US 
! ;c(85;nc7e

< 8J0ns>

Of a THE EECRETARY OF s£ & 5£KDR ENERGY said that, following the decision 
(NUM )SPeC^a  ̂ deTe8ate cofrc&pepce of the National Union of Mineworkers 
negot n  ̂March, there h a ^ w X  a return to work on 5 March without a 
res- lated settlement. As nftf£hj)Jhave been expected, there had been

stance to a resumption ofCwjii^\in a few areas, but the percentage of 
day me™ 3ers not on strike was ^cp^c^ed to rise to some 98 per cent that 
bulh tf6 raâ n exceptions being a^Jawll, 000 miners in Scotland and the 
raPidl the 2,000 miners in Kent r/^^National Coal Board (NCB) was now 
ade  ̂stePping up movements of power stations so as to ensure
red ate endurance in the autumn, atM^o^pDurn was being gradually 

di smis * There would continue to be dg&aulties for a period over the 
offe SSal of miners found guilty of s e r f y y $ / & r iminal and disciplinary 
WouidCas  The Select Committee on EmploS^nt had announced that it 
press e undertaking an inquiry into that ^ssue. The NCB would now 
capac.a^ead with its plans to decentralise decision making and to bring 
Wouidlty into a more realistic relationship with demand. The Board 
Col]/ endeavour to honour its agreement with the/JJ2l\ional Association of 
woolly 0vermen. Deputies and Shotfirers, but t(ttê <)titude of the NUM 
cof 1 i maRe ib difficult to achieve a generally ac^^SJk revision of the 

l6ry review procedure.

returnCRETARY F STATE F0R EMPLOYMENT said that the m ^ h t f £ ^ n  which the 
the cif *  worR had occurred would raise difficult i s s u e ^ ^ ^ ^ t  whether 
about could be deemed to have ended for the purpose j t e ^ h e  rules
this V i s i b i l i t y  for unemployment benefit. The line to that

Was a matter for the Chief Adjudication Officer in eacl^a^as.

moven,eCRETARY 0F STATE F0R TRANSPORT said that the blacking 
a lteadntS ^y r a ilwaymen had ceased and that British Rail (BR)

y moving all the coal offered to it. The rail unions had t £ M e ^ \ a
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^laim for a 30 per cent increase in pay despite the losses incurred by 
11 a result of the coal strike. It seemed possible however that the 

> c^a n̂> would not be pursued vigorously and that an early settlement at a 

Reasonable level might be secured.

The Cabinet 

Congratulated the Secretary of State for 
^A^er8y on the ending of the miners  strike.

x xg X X T o o k  note.

t 0n by
Tea hersy

S i o u 8

si;
w • Ûs ôns
mute 4 s>

g E SECRET^^f OF STATE FOR SCOTLAND said that the industrial action by 
cottish teachers was continuing, including selective strikes in 
twisters  constituencies. The parents of the children affected seemed 
ceiuctantly to ap»€5^iate that there was little that the Government 
uld do; ft migbwfbajnecessary before long to seek to escalate the 
lspute, but this cTV£f5\ well prove unpopular. The fact that the local 

th* 0̂r^ y  employers \vgj?^^fienerally sympathetic to the teachers meant 
a at there was no reaT^/acect of any effective action being taken 
aSainst the individualsy^^i^ed in the selective strikes.

gHE SECRETARY OF STATE F0R£BJ&ATI0N AND SCIENCE said that in 
t^Sland and Wales s e l e c t w e r e  causing more trouble in cities 

^  sbl*re county are^ y^yhs^le the withdrawal of teachers
will was having a disrupti^^^Qisct throughout the country.

further discussion the fo 11 o w t s  were made 

a* There was continuing conce^na^put the success of the tactic 
f seeking to put pressure on through their position as
constituency Members of Parliamenf^^espite the view of the House 
authorities that this did not amoun^/w an attempt to put improper 
Pressure on Parliament, it was felt f̂cat selective action by 
teachers against all supporters in Paraiament of one particular^ 
Party should be regarded as a breach of privilege, and that action 
a8ainst a limited number of the supporters o£-<hat party should 
equally be so regarded.

b* Before anything was done to ventilate th^argVments in public, 
consideration should be given to how the Govern2S»w*A7ould react if 
the Speaker rejected a complaint of breach of pr^^L^e, and what 
sanctions could be imposed if a complaint were uptwVVj^ the 
Committee of Privileges. It would also be for conJ<di£*^ion 
whether further amendments should be made to trade un^W^^v#w to 
Provide for some action against individuals engaged ir^^^^^tive 
str ikes, or to make trade unions financially liable for^^^rV^

consequences of such strikes.
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E PRIME MINISTER, summing up the discussion, said that the Cabinet 
remained deeply concerned about the tactics adopted by Scottish teachers 
^  concentrating their action in Ministers constituencies; that concern 
i  0uld be brought to wider public attention. The Lord Privy Seal, in 
Jjynsultation with the Law Officers and with the assistance of the 
g^etary 0f the Cabinet, should prepare a full statement of the case

complaint of breach of privilege, together with an analysis of the 
SiJSjOopen to the Government in the light of the Speaker s response. 

0ff/1^\et:ary of State for Employment, in consultation with the Law 
should review the scope for effective Government action to 

m n,3 ^ eCtive strikes intended to inflict substantial economic or 
1 ^ 1 ^ y ^ A m a g e at minimal cost to the trade unions concerned, and the 

0ssibr^r£^of changes ^n trade union law which would facilitate such 

tl0n

Tbe CaVinet 

Took note with approval, of the Prime 
Minister s up of their discussion.

Invited ttfpLeVd Privy Seal, in 
consultation wiSch^K^ Law Officers, and with the 
assistance of tha^rc^Oetary of the Cabinet, to 
Prepare a statemen<£^v^}e case for a complaint 

privilege which <jdok^a^€erve to bring the 
rssue before the wider/»$S«\ic, and to consider 
what steps would be opatfr td) the Government in 
the light of the SpeakeKj^a^sible response to 
Such a complaint.

jj Invited the Secretary o^B^*b>e for 
mPloyment, in consultation w i t L a w  
Officers, to review the scope Mr^pfective 
Government action to counter sel^^ij®) strikes, 
and to consider the possible n e e d T ^ a r t h e r  
changes in trade union law.

f*irs

^ ent
îe°us
S?T-
Sci, 4th

figUrTHE SECRETARY OF STATE FOR EMPLOYMENT said (tQiati) the February 

adjustS S^owed a fall in unemployment of 17,000. ^^^ asSseasonally 
asses e<̂ Easis, however, there was an increase of His
10 0Qr nt remained that the underlying trend was a V ^ W e a s e  of 
lowest ^ ^^^ a month. At the same time short time won^feg\was at its 
had b  3nd 0Vertime working at its highest for five there
oomber611 30 •ncrease during the previous year of 340,000 total
number f peoPle in employment (as against an increase of <&P< ^ 0  in the 
partir of unemployed). Growth in part time employment had 
of Se?plarly marked, while there had also been an increase in/Oi^%umber 

employed. Although the end of the miners  strike wour^v^Oof
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reduce the number of unemployed, it would remove an obstacle to 
e improvement in the performance of the economy, and so the prospects 

/ 0r jobs.

^  The Cabinet  

vX^vTook note.

^ M p ? ClNG

w vious

Cc(83)n37:
V i UR. tb
Vi: lUs>Ont!
louts 4 >

;un Tl̂ b  ji.net considered a memorandum by the Lord President of the 
ncil^ ^ b )  6) about conveyancing by employed solicitors.

the ^°RD P̂ ^ T DENT 0F THE COUNCIL said that when Cabinet last considered 
,? lssue oPconveyancing there were two lines of approach. One was to 
in s iicibors employed by banks, building societies and similar 

thetltUti nS t0 u^ £trtake conveyancing and the other was to provide for 
t e es^ablishmentj^dT)k new profession of licenced conveyancers. At that 
ac™?5 had beeriv^d&ght that the former would be rather easier to 
Casleve than the latfprn In practice, this had not proved to be the 
CQSe and legislatioi^Jv^tablish the profession of licenced 
j ^ n c e r s  was now b^f^^>the House of Lords in the Administration of 
confi Ce Bill. On emplo^xj^klicitors, however, real difficulties of 
sol  ■ C f interest had<^^r£ad which made it arguable whether employed 
off •CUors should be allowad^&Nof fer conveyancing services. A group of 
dev*Clals had been asked to^rfuM the problems involved and they had 
min^S(;d a basic service , as^3^^ibed in Annex A of his memorandum, to 
adv^m Ŝe conilicts of interest^XxJlrU basic service  would not include 
matt e about the mortgage or otft^*%Anancial issues or about any other 
coi 6^S n which the interests and lender might not
a nClde* The Home and Social Aff^r^^mmittee had been unable to 
accee whether, on this basis, confli*^s/^f interest would be dealt with 
as ePtably and whether che advantages would ensue to the consumer

reda result of adopting this course of a w w  would justify the risk of 
ConsCed c°nsumer protection. They had rfeta^nised the attractions to the 

servUmer f the Building societies providing a more comprehensive 
than106’ but a^so that the service would be significantly more limited 
unabithat provided by an independent solicitor. The Committee had been 
to be6 *  reach a final conclusion and the issue^jSk. therefore 

referred to Cabinet for a decision. uf v

^scussion, the following points were made 

The work of the group of officials had estad that such 
c°oflicts were more extensive than had been thougrM^wke^ the 
matter was first considered by the Cabinet, and the 
Service" which they had suggested minimised but did rrefx^lykminate 
them. i \A// a
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b» Independent evidence had shown that the cost of conveyancing 
by sol icitors had already been reduced as a result of increased 
Price competition and this would be reinforced when the new 
profession of licenced conveyancers came into being.

. c* The basic service" was limited by constraints upon the 
^employed solicitor not to advise in specified areas, and whatever 
^arnings to this effect he gave to the house purchaser, it seemed 
! i\ely that in practice many purchasers, especially first time 
v̂ ^ V t s , would tend to accept the services of the employed 
<5^v4tor. The purchaser would view it as more convenient and 
m^ ^ b e l i e v e that it would influence his chance of securing a

He would tend to underestimate the dangers of conflict 
even if they had been explained to him. There must be 

^oubt^that the explanation would in fact be such as to convince an 

untutowsd customer.

d* The arguments against the use of employed solicitors would be 
more impresa-do^if they did not assume that advice currently given 
by independent solicitors was both effective and uninfluenced by 
their relatio^s^fT^) with the building societies. At present, a 
Purchaser g p i n s m a l l  independent solicitor might find himself 
^eing given adviq^^n3f was considerably less able than that which 
might be given by organisation.

e* The examples of c^^rict of interest which had been suggested 
as being seriously damjrfKn^\ to the use of employed solicitors would 
occur only in a limited\JHmp^: of transactions. It would be worth 
risking some diminution o^^iMumer protection at the margin in 
order to secure the advant&£^/:o the consumer of the use of 
employed solicitors.

f  Whatever the balance of advlmJ^fee between reduced consumer 
Protection and increased consumejĴ t̂̂ JjPpe > it was clear that any 
iegislation put before Parliament*̂ £xyld̂ vaeet with considerable
difficulty. <7Z>

One way of avoiding conflicts of interest might be to limit 
bbe use of employed solicitors to those cases where the loan was 
awarded by another institution. This could jjtEan, for example, that 
tbe solicitor employed by one building soci/aty }yould be able to 
advise his client on all the aspects of a t * W 2«Sdon, including a 
an by another society, without restriction. uJE\jen  a solicitor in 

this position might, however, seek to influencV J^/client to 
ransfer the mortgage transaction to his employer 
tmpliCations of such an approach needed further in^^^^^ation.

The position would be different when the new prcCrâ Jrvsn of 
ruenced conveyancers was established. A client mightA^^iv^nably 
xPsct advice on a wide range of topics from a s o l i c i t o r b e  

would expect a licenced conveyancer to undertake conveya^ohW^ork 
0nly. The use of employed licenced conveyancers would the^PfonpA^^ 
Ptesent different questions.
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THE priME MINISTER, summing up the discussion, said that the Cabinet did 
n t accept that the proposal for employed solicitors to provide a basic 
service  (as set out in the Annex to C(85) 6) for house-buyers was a 
fisfactory way of resolving the problems of conflict of interest.

, j)j remained, nonetheless, a strong body of opinion that it was

■
at all possible, to find an acceptable way of enabling 
citors to undertake conveyancing. Further consideration 
en to the possibility of allowing conveyancing to be 
solicitors employed by institutions other than the one 
he loan, or to limiting the service in other ways eg to the 
one or to employed licenced conveyancers when these were 
The discussion had also revealed considerable disquiet 
lity of the service currently provided by independent 
jP in particular the ability of the Law Society to 

^ ■PUne^embers of the profession and provide redress where 
iciency^or malpractice had occurred.

The Cabinet 

f • Took nosjtw $&<h approval, of the Prime 
Minister's sumirtvfig Sdp of the discussion.

2i Invited the ^rfftL phancellor to consider 
aIternative ways, iip^M&ing those mentioned in 
the Prime Minister  sf̂ shWjayig up, of enabling 
employed solicitors to^^^Kde services to 
house-buyers which woulwaraid the problems of 
c nflict of interest seNe^t/^o C(85) 6 and to 
rePort urgently to the Hoil&̂ v)ac£vSocial Affairs 
Committee in the first inst

3  Invited the Lord C h a n c e l o n s i d e r  
what further action was needed ro^&fjPure the 
efficiency and probity of solicit^r£a^^nd to 
ensure that compl aints against soli^W^^J were 
effectively dealt with and that redi^ftragainst 
malpractice or inefficiency was readii^ 
available and to report to the Home and Social 
Affairs Committee.

Cabinet o f f i c e  

7 March 1985
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