Frime LhmslR

/mio/o&/s Fmam
Joredd sam B pomul” Ui

595 G ke prl” W &
Ak ks LR cyu%vu.a T
/mcu /QLWW Ao

%aw. Mw.mj
s fW%

[ understand that you have asked for advice’ on

whether a Minister may consult his colleagues before taking
a decision in a matter where he has to act in a quasi

—
judicial manner

\fter a planning inquiry the Secretary of State wears
has announced his decision. [He
omply with the Town and Country Planning Inquiries
Procedure Rules B74 and also the ""r'.lr_'.:' of natural justice.
If he disacrees with the Inspector's recommendations

he must give reasons. If he disagrees with the Inspector

S —————
on a finding of fact he must go back to the parties to
| ———

enable them to make further recommendations. However,

a finding of fact does not include government policy.
e, —
'

[f he disagrees because of "new evidence" or takes

into consideration a "new issue of fact" wi I

hich was not

raised at the inquiry he must re-open it if any party

wishes. "New evidence"includes expert gpinion on a question
o s — U —
of fact but a "new issue of fact" does not include a matter

of government policy \1though it could include the
application of government policy to the facts if there had
hee o ",’""i" » .l 1 ‘(‘ .;;' b o) 1 a 1 s 1 TV ‘.']"" -51 ]n] 1" »
been a change in policy since the inquiry whicl ed the

Eecretary of State to disagree with the Inspector.

tary of State must be free to consult his

ministerial colleagues on questions of government policy

'

during the course of making his decision. However, the

final decision on a planning application in which he may

need to balance environmental consideration with matters

of government policy, is one he must take on hiw own.

6. [n this respect the Secretary of State is in the same

nosition as I am when asked, for example, to give my consent

to the prosecution of a local authority for causing or

/permitting
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