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WEDNESDAY 5 FEBRUARY 1986
Members present:
Sir Humphrey Atkins, in the Chair
Mr Churchill
Mr Dick Douglas
Mr Bruce George
Dr John Gilbert
Mr Edward Leigh
Mr Michael Marshall
Mr Michael Mates

Mr KeithSpeed
Mr Neil Thorne

SIR ROBERT ARMSTRONG, KCB, Secretary of the Cabinet,
called in and examined.
Chairman

1093. Sir Robert, good morning. Thank you for letting us know yesterdav
that you would be ready to give evidence to us and thank you for respon-
ding so quickly to our invitation. I hope you will be able to reply
fully to our questicns this morning. As you know, we have been investi-
gating the defence implications of the future of Westland plc. 1In
the course of this ws have also been examining the decision-making
process in this particular case, especially as this process affected
defence interests. The matters which you investigated in your inquiry,
therefore, have relevance to our investigation. I should say that
we made it clear that our request to see the five named officials still
stands:whether we wish to hear evidence from them will depend to a

large extent on the svidence you give us this morning. We will rise

this morning not later than 1 o'clock: if necessary, we will invite

you to return to ccntinue your evidence on another occasion. In any
event, it is our practice to follow up in writing any detailed matters
which arise in evidence. Now we will take as much of ocur evidence

as possible in public this morning, but it is possible that matters
might arise on which you wish to answer in private. If this is the
case, you will let us know and we will then hear your reasons for

2
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going into private session before considering whether we should do so.

I would like to mentionone other point before we begin. 1 am aware

of comment about the extent to which the matters we are investigating

fall within our orders of reference. Although it is a rule of the
House that the interpretation of the order of reference in the Select
Committee is a matter for that Committee, I should like to make it
clear that we have kept in the closest touch with our sister Committees
on Trade znd Industry and Treasury anc Civil Service and have shared
our evidencs with them in the way that the Standing Orders allow us
to do. Indeed, Sir Robert, we have read with interest the evidence
which you gave before the Treasury and Civil Service Sub-Committee
on 27th Ncvember last about the duties and responsibilities of
ministers znd civil servants, and we may draw on that evidence so far
as it affscts this case this morning. Sir Robert, it seems to us to
be the best way to proceed to ask you any questions we wish about the
inquiry, ncw it was set up, how it was conducted and so forth, and
we note garticularly inyour letter to us that you are going to answer
our questicns "consistently with the normal conditions of confidence
under which the inquiry was conducted™. I think, therefore, we should
clear up matters of that sort before we come o your findings. Sir
Robert, w= were told by the Prime Minister in her statement in the
House of Zommons on 27th January that on 7th January the Attorney
General scught your view as to whether it would be appropriate for
the law c-Ticers to seek a formal inguiry. She went on to say that
after discussion between him and you he made clear his view that there
should be =zn inquiry and she went on o say that you minuted her
formally -n Friday, 10th January, seexing her authority for the

It ook apparently, Sir Robert,
three days to decide whether there should be or not. Would you like

to make zny comment on that?
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(Sir Robert Armstrong) Thank you, Mr Chairman. No, I can

confirm the sequence of events and dates which the Prime Minister gave

in her speech in the House on 27th January. The Attorney General sought
my view on 7th January and I had some conversation with him on 8th
January. The 9th January was somewhat taken up with cther matters
because there was a meeting of the Cabinet that morning which included
a rather dramatic occurrence and I did not have much chance to return
to this matter during the course of that day. On 10th January I had
another conversation with the Attorney General at which he made clear,
as the Prime Minister said, his view that there should be an inquiry
and I concurred in that view. I accordingly sent the Prime Minister
a minute to that effect, which she saw over the weekend, and I learned
on Monday morning that she had agreed the inquiry should go ahead.
Mr Douglas

1094. Being somewhat of an innocent in these matters, Sir

Robert, was the background to this inquiry normal? Wculd you consider

that a normal method of approach?

(Sir Robert Armstrong) In what respect?

1095. Well, here we have a "leak" of a document =smanating from
the law office and we take apparently seven days or mcre to institute
an inquiry into a matter which is, or might be, or shculd be, considered
very serious.
(Sir Robert Armstrong) As I say, as far as I was concerned,

f\ s =
the intervening period was in part taken up with{other matters, and!

B

other pressing matters. gt is perfectly normal for it to take two
or three days, or even a little longer, to set an inguZry up.

Usually, if I am asked whether an inquiry should be se: up, I make

some inquiries of other departments and satisfy myself that it is,

as they say, soemthing that involves a number of departments, and then

%
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I have to seek, if I am in any doubt in the =zatter, the Prime
Minister's agreement. I do not think there Is anything exceptional
about the fact that it was three days after I was approached when

I put this to the Prime Minister.

1096. How many other departments did wcu have to consult?

(Sir Robert Armstrong) Clearly/;hé/g;;ies of the letter

in question went to the Department of Trade znd Industry, to the
Ministry of Defence and to the Treasury.
1097. And the Foreign and Commonwealtrz Office?

(Sir Robert Armstrong) And the Toreign and Commonwealth

Office, quite right.
1098. They would have replied expediticzusly?

(Sir Robert Armstrong) I talked c= the telephone and

they were content that an inquiry should tz-= place.
1099. No thought in your mind or anyzcdy else's of 1involving
the police?

(Sir Robert Armstrong) I discusseZ this with the Attorney

General and we concluded.in the first instarcs, as is perfectly normal,
i

there should be an internal inquiry. The =rrangement is a regular

one, that if we start off with an internal Izguiry and that looks as

if it is going to reach a point where thers =2y be a question of bringing

over to the police at that stage, but that Is a perfectly normal drill.
Mr George: May I ask some questions ¢z the mechanics of

the inquiry? Was it a one-man inquiry?

Chairman: Excuse me, we are going to come =5 that point in a moment,
Mr George. Can we have any questions on trz period before the inguiry
started, if you do not mind?

5
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Mr Speed

1130. Sir Robert, on the 7th January when the Attorney General

sought your view were you yourself at that time aware of any of the

circumstances of the leak?

(Sir Robert Armstrong) I was aware that the Solicitor

Generzl's letter had come into the public domain. That was all I was
aware of at that stage.
Chairman
1101. Coming to the inquiry itself, I think the Committee would
be glad to have a few matters clarified if you can help us. Could
you tell us, did this inquiry have set terms of reference? C(Can you
tell us what they were if it did?

(Sir Robert Armstrong) It did not have set terms of reference

but, If it had had such terms of reference, it would be tz inquire
into the circumstances under which the Solicitor General's letter
of 6th January became public knowledge.
1 72. I wonder if you could tell us how the inquiry was conducted.
Was it done by you alone or were there other people thers?

(Sir Robert Armstrong) I conducted the inquirv. I had

Wwith me a colleague from the Cabinet Office to assist me. I did not
wish to conduct the interviews entirely on my own, though I led them,
and the colleague was able to assist me to ensure that the account

that I made of the matter was not just my own account but was an account
which somebody else had - an account to which somebody els2 who had
heard the interviews could endorse. Both he and I made nctes of the
interviews that we took. We wrote those notes up and the notes were
subseguently cleared with the witnesses so as to ensure that they

were content that the record was a correct account of whz: they had

said.
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1103. Those were the records of your inquiry, the notes made
by you and your Cabinet officer?

(Sir Robert Armstrong) There is a single note which represents

our record of the interviews that I conducted.
Pr Gilbert
11 04. Did the interviewees have, or were they offered, any legal
advisers with them, Sir Robert?

(Sir Robert Zrmstrong) They did not have legal advisers

with them.
1105. Were they offered them?

(Sir Robert Armstrong) They did not ask for them.

1106. Were they coffered them?

(Sir Robert iZrmstrong) No. This would be unusual in a

leak - an inquiry of this kind, in fact, I think unprecedented.
1107. Were thevy offered any other assistance, representation,
trade union representztion with them?

(Sir Robert Zrmstrong) They asked if they could have their

Permanent Secretary in the room with them and I agreed to that.
1108. All of them asked for that?

(Sir Robert Zrmstrong) They all asked for that - all the

Department of Trade znd Industry officials.
1109. What abouz the officials at No. 107

(Sir Rober:t Zrmstrong) We saw them on their own.

1110. Could I zsk at this stage how many people did you inter-
view in the course ¢f this inquiry, Sir Robert?

(Sir Rober: irmstrong) Five.

1111. How many :nterviews did you conduct?

(Sir Roberz Zrmstrong) I conducted one interview with each

and I subsequently crezked some points on the telephone.
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1112. With those individuals?

{Sir Robert Armstrong) With the individuals.

FLE3 I see. Could you name the people you interviewed?

(Sir Robert Armstrong) I should prefer not to do that.

1114. Could you tell us this then: did you interview exclusively

officials or ¢id you also interview ministers?

{Sir Robert Armstrong) I told the Prime Minister in sub-

mitting the report that I had not interviewed any ministers, that 1
had interviewed only officials, I did not wish to interview ministers

without her agreement, if she wished me to do so I was perfectly ready

to do so.



http://www.nationalarchives.gov.uk/legal/copyright.htm

1115, Did you suggest to her it might have been helpful
to get a comprehensive report, for you to have interviewed Ministers?

(Sir Robert Armstrong) When I had submitted my report,

she herself talked to the Secretary of State for Trade and Industry
and I was present. That gave him an opportunity to make his
own comments and observations on the findings.

1116. Did it never occur to you, in the course of your
investigation, it might have been fruitful for you to have a
discussion with the Minister, and that you might wish to seek
the Prime Minister's consent to such a proceeding?

(Sir Robert Armstrong) I made it clear to the Prime

Minister, I was prepared to do that if that was agreeable.
1117. At what stage did you say that to the Prime Minister?

(Sir Robert Armstrong) When I put my report in.

1118, Not until then?

(Sir Robert Armstrong) Not until then.

Chairman
1119. I think there is one other matter which we would

s
nene

like to ask you about in this connection, Sir Robert.
have been stories that some kind of immunity was granted to one
of the people involved in this affair. Can you enlighten us

about that?

(Sir Robert Armstrong) I think that the Prime Minister's

statement on 23rd January made that quite clear, did it not?
If the Committee would like me to supplement that in any way,
of course, I will try to do so.

Dr Gilbert

1120, Can you give us the reference for that please?

(Sir Robert Armstrong) I think it was the last paragraph
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in her staement of 23rd January. Hansard of that date, column
450 to 451.
Chairman
1121. Thank you. That was the only official you say to
whom that applied?

(Sir Robert Armstrong) Yes.

1122. Can you tell the Committee if this is a normal proceeding?

(Sir Robert Armstrong) I havenot rsard of it done

in a previous inquiry, but in this case I belisved that I should
be addressing the person who had actually passsd the document,
or passed the information rather, because no Zocument was passed.
It was evident that a truthful answer could t= an incriminating
answer and it seemed, therefore, likely to me that the person
concerned might wish to know what the positizm would be in the
event of a truthful answer being given. I dizZ not wish to hold
the process up by having, as it were, to go =wzy again and seek
the Attorney's authority, and I therefore disc:issed the matter
with him on, as you might say, a contingency zZ=sis, having reason
to believe that I should be asked what the pcsition was. Sure
enough, I was asked what the position was.
Mr Churchill

1123. The Attorney General, in reply tc zral questions
on 3rd February in Hansard, column 15, says, zzxropos this, "the
information officer was refusing to give eviZ=mce unless she
had immunity." Can you confirm that was the zzse?

(Sir Robert Armstrong) She did =z: use those words,

she asked what her position would be, from wr-:zh I certainly
took it that if she believed that she might T= iIncriminating

herself in a way which would lead to prosecu:z-n, she might be
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less willing to co-operate fully with my inquiry.
1124, Is there no obligation on officials to give evidence
in such circumstances without the offer of immunity?

(Sir Robert Armstrong) I know of no obligation special

to civil servants which would require themm to incriminate themselves,

which is different from that for other people.

1125. You mentioned earlier that it was unusual, if not

unique, 1in your experience for immunity to be granted under
such circumstances. Of course there have been several cases,
have there not, security cases, when immunity has been granted
to members of the Civil Service?

{Sir Robert Armstrong) I can think of only one cass

in which immunity was authorised and granted, and that was the
case of Anthony Blunt. That is the only one which comes to my
mind immediately.

1126. It is certainly not an automatic feature of such
inquiries?

{Sir Robert Armstrong) Not an automatic feature

of leak inquiries.
PriGilbent
1127. It is not the case then that you went to the Attorney
and invited him to give you blanket authority to issue immunity?

(Sir Robert Armstrong) Certainly not, and I am sure

he would not have given it to me if I had asked.
1128. You went just in respect to one individual?

(Sir Robert Armstrong) Yes.

1129. Coming back, if I might, to the interviews with thess
five officials, was anybody outside No. 10 or the DTI interviewec

by you?
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(Sir Robert Armstrong) No.

1130. Can you tell us how long the interviews lasted?

(Sir Robert Armstrong) Not without notice. I can

tell you, but I have not got the figures in mind.

1131. Could you give us some feel of it? Ball-park figures?

Ten minutes? An hour?

(Sir Robert Armstrong) Three-quarters to an hour

each.

1132. Was there any significance to the sequence in which
you arranged the interviews? Did you, for example, go to all
the DTI officials first and subsequently to those in No. 10,
or the other way around?

(Sir Robert Armstrong) I went first to the person

wno I had some reason to believe had passed the information,
wno was an official of the DTI, and having conducted that interview
I then conducted interviews with other people in the DTI concerned,
consecutively, as it were.

1233, "Other people in the DTI"™, so three in the DTI, in
cther words?

(Sir Robert Armstrong) As I said.

1134. Were any of the interviewees confronted with a record
of what the other interviewees had said to you? Did they have
any chance to comment on what other people had said to you?

(Sir Robert Armstrong) Yes.

1135. This was in the subsequent telephone calls?

(Sir Robert Armstrong) No, that was in the interviews

that I conducted. I was able to ask questions in which I made
it clear that I had had a certain account of matters from earlier
witnesses, and I asked for the subsequent witnesses to confirm

cr correct that account.
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1136. Indeed, but I am just a little puzzled on that point.
You told us your first interview was with an official in the
DTI, who you had reason to believe was the individual who had
passed the information to the Press Association? Correct?

(Sir Robert Armstrong) Right.

1137. What chance did that individual have of commenting
subsequently, if you did not have a further interview with that
official, on the interviews given to you by the other officials
with whom you spcke?

(Sir Robert Armstrong) I had a subsequent telephone

conversation but that was the only such thing. I do not feel
there was any miscarriage of justice in that.

1138. Could you give us some idea of how long that telephone
conversation lasted?

(Sir Robert Armstrong) A few minutes, I cannot remember.

1139. To cover all the information that the other four
witnesses had given?

(Sir Robert Armstrong) No, it was not necessary

to do that.
1140. What was it necessary to do?

(Sir Robert Armstrong) There was one point on which

I wanted to check. There was clearly no point in checking whether

the records were in parallel were there were not differences

Lo ibe reconciled.

1141, But the witnesses were giving ycu conflicting accounts
of what happened, were they not? We were told of misunderstandings,
so clearly they must have been giving you different accounts
of what had happensd?

(Sir Zobert Armstrong) That was the point I checked

on the telephone.
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1142. Was there a misunderstanding, just put like that?

(Sir Robert Armstrong) No, I do not want to go into

detail about this, because that would be a breach of confidence,
but clearly I went further into the matter than that.
Mr George
1143, Was there some form of position paper presented to
you prior to the commencement of your inquiries?

(Sir Robert Armstrong) No. What position paper

would you be thinking of?

1144, I was thinking that you would not go blindly into
an inquiry, perhaps you would seek information as a preparaticn
for your inquiry?

(Sir Robert Armstrong) I certainly made some preliminary

inquiries, but the outcome of those did not take the form of
a position paper.

1145, Did you think your inquiry was able to get to the
heart of the matter, if you were only able to interview five
potential suspects?

(Sir Robert Armstrong) I believe that I know what

happened, yes.
1146. You mean you believed you knew what happened before
you started the inquiry?

(Sir Robert Armstrong) No. I believe as a result

of the inquiry I know what happened. I do not believe I needed
to conduct further inquiries of other people in order to know
more of what happened.

1147. But as non-civil servants were clearly involved,
would it not have been more appropriate at least for the sake

of the outside world believing the inquiry was a reasonable one,



http://www.nationalarchives.gov.uk/legal/copyright.htm

if more than civil servants were involved?

(Sir Robert Armstrong) Are you meaning Ministers?

1148. Ministers, yes, and the Prime Minister.

(Sir Robert Armstrong) My inquiry was confined to

officials. As I say, there was a subsequent meeting between
the Prime Minister and the Secretary of State for Trade and Industry
at which I was present, where the findings were able to be gone
over.

1149. May I ask why it is not possible to reveal the names
of the people you interviewed?

(Sir Robert Armstrong) The process was conducted

in confidence and I think it would be preferable nct fo give
the names of those concerned.
1150, It might be preferable

(Sir Robert Armstrong) In their own inzerests.

1151. ---- but our Committee is conducting an inquiry,
for which we are empowered by a large majority in Fzarliament so
to do. We are not asking - at least, I am not - fcr a copy of
the report, which I would like but I am not asking fcr it. Is
it not within the public interest and within the scope of this
Committee at least to find out who actually was interviewed?

(Sir Robert Armstrong) I am sure you know the officials I

interviewed perfectly well, Mr George, without my nzming them.
1962, Is it not possible to confirm that?

(Sir Robert Armstrong) I should prefer not to.

Dr Gilbert: I cannot imagine who the fifth one was, but

I am working very hard on it.
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Mr Marshall

1153. On this question of your background to the inquiry,

I wonder if you could say whether you were influenced in your
approach by your recent thinking on the question of civil servants'
and Ministers' duties and responsibilities in relation to the
memorandum which you submitted to the Treasury and Civil Service
Committee? I do not want to get into the substance of that particular
inquiry, but in paragraph 6 of your memcrandum to it I think

you draw what is seen at that time as a distinction between carrying
out policies on behalf of the Ministers, which in some senses

was seen as an up-dating, as I read it, of the implications of

the Official Secrets Act - would you agree with that?

(Sir Robert Armstrong) May I refresh my memory of

that paragraph before I reply to that question?

1154.  Parazraph 6 on page 2. If I can just quote the particulzr
passage which ccncerns me, for the benefit of the Committee: "A
civil servant who felt that, because of personal moral convictions,
he could not carry out a particular policy effectively would
have a duty to consult a superior officer ..." et cetera, et
cetera. The substance of that paragraph, as I read it, is large
an amplificatiorn or up-date of the situation in which civil servants
might have to take actions on behalf of Ministers with which
they do not agres, in the terms I have just mentioned. Do you
have it?

(Sir Robert Armstrong) Yes, I have it. I am sorry I wzs

looking at the criginal memorandum and not the subsequent document
which went to the Treasury and Civil Service Committee.
1155.  On page 5 of that report, in the questions which

were put to you in writing before you gave evidence to the Treasury
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and Civil Service Sub-Committee, you are asked: "Are there circumstances

when a Minister could require a civil servant to release information
in a manner contrary to obligations under the Official Secrets

Act and the memorandum?" To which you replied: "Section 2 of

the Official Secrets Act 1911 does not prohibit the authorised
release of information. Nothing in Section 2 or in the note

of guidance prevents the release of informationwith the responsible
Minister's authority." May I take it, that at the time of your
inquiry your position was that you were taking those as effective
guidelines?

(Sir Robert Armstrong! I am not, I am afraid, quite sure

how trnis bears on it. The inquiry was to find out what happened.
1156. Indeed, the only guidance that I am able to trace

affecting civil servants in the situation in which you were examining,

appears to relate to matters of policy, carrying out matters

of policy. What I am seeking to zsk is whether in fact your

inquiry raised the question of actions on the part of civil servants

as opcesed to carrying out matters of policy on behalf of Ministers.

I can s=2e a distinction in the background of your inquiry which

took vcu outside the terms of what you had, I think, previously

identified in evidence to the Trezsury and Civil Service Committee

as guidelines for civil servants zcting on behalf of their Ministers?

(Sir Robert Armstrong! I do not think that the matters that

were covered in my memorandum or In that evidence to the Treasury
and Civil Service Committee were “ocremost in my mind in thinking
about <the background to the inquiry. I was concerned to find
out wnzt had happened. When I had found out what happened, then
these octher questions would, of ccurse, arise, but it did not

feature prominently in my mind as a background to the inguiry, no.


http://www.nationalarchives.gov.uk/legal/copyright.htm

'8

1457, But you were concerned there was apossible breach
of the Official Secrets Act which had to be considered as your
inquiry began, and that was the whole question of indemnity and
so on?

(Sir Robert Armstrong) The question of breaches

of the Official Secrets Act is more for the law officers or Director
of Public Prosecutions than for me; I was concerned to find qut
the facts. When I had completed my inquiry and submitted my
report to the Prime Minister, the report went also to the Attorney
General and it was for him to take a decision in relation to
the Official Secrets Act, and his view on that matter was reported
in the Prime Minister's statement on 23rd January.

1158. Is it not the case that at the moment the guidance
for civil servants appears to relate solely to carrying out policy
on behalf of the Ministers, but does not relate to actions which
they themselves might carry out on the instructicns of Ministers?
Is there not a problem on the present guidelines which does not
cover actions as opposed to implementing policy?

(Sir Robert Armstrong) I think if you refer back

to the original memorardum of 25th February, on which the evidence
to the Treasury and Civil Service Committee was based, you would
find that paragraphs 2 znd 9 of that memorandum, and indeed paragraph
11, cover actions as well as policy matters.

1159. Yes, I reccgnise that, but would you nct say there
is a problem arising from this recent investigation which does
suggest there perhaps is a need, particularly in sensitive areas

such as defence, to give more tightly drawn background advice

for civil servants?
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(Sir Robert Armstrong) I should certainly like to

think about that. I think that guidance given in the memorandum
could in fact have been thought to have covered the situation
there, but I think that comes, as it were, as a result of the
inquiry rather than anything connected to the background to the
inquiry.

Chairman: I think this is really more a matter for the Treasury
and Civil Service Committee than us.

Mr Marshall: The precise point I am making, Chairman, is
that on sensitive matters, such as defence, there are particular
aspects for consideration, and that was the point I was putting
tol Sir Robert:

Mr Speed

1160. Could I ask you one thing, Sir Robert, to clear my

mind on this question of the inquiry you were carrying out.
As I understand it, after you completed the inquiry, when you

saw the Prime Minister, it was then for consideration whether
one had discussions with Ministers, but did you have the power
as the head of the inquiry to have interviewed ministers yourself
during the course of the inquiry?

(Sir Robert Armstrong) The normal rule with leak

investigations, is that if the question arises of the investigator
interviewing Ministers, the Prime Minister's authority is sought.
T, The normal rule laid down by whom?

(Sir Robert Armstrong) By successive Prime Ministers.

1162. So it is a matter of precedent but not an actual
rule? It is not the law of the land, it is custom?

(Sir Robert Armstrong) It is not the law of the

land. It is the custom when you set up an inquiry of this kind,

19
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if it appears necessary to interview Ministers, to ensure that
the Prime Minister's agreement is sought before that is dore.

1163. But you did not seek the Prime Minister's agresment
before you completed the inquiry?

(Sir Robert Armstrong) I completed my inquiry to

the stage of having interviewed all the officials I thought it

necessary to interview. I then reported and said I was rezdy

to interview Ministers, if she wished me to do so.

1164, You were ready, did you actually wish to interview
Ministers?

(Sir Robert Armstrong) I was perfectly ready to

do so.

1165, Obviously you were ready - you are ready at any time -
did you actually ask the Prime Minister if you could interview
Ministers?

(Sir Robert Armstrong) I did not ask her beczuse

I thought she might wish to discuss the matter with the Secretary
of State herself, which she did, in my presence.

1166. But that did not then affect the report that rcu
had done in any way at all?

(Sir Robert Armstrong) The Secretary of States was

content and agreed with the findings I had reached.
1167. And the Prime Minister?

(Sir Robert Armstrong) And the Prime Minister.

Mr Douglas
1168. I wonder if you could clear up one or two tecznical
points for me. You were taking evidence from these five cZficials,

did you ask any of them to submit evidence to you on oath?
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(Sir Robert Armstrong) No, it was not that kind

of inquiry. That, I think, would have been unique in my experience
of this kind of intermal inquiry.

1169. These telephone calls that you were undertaking with
some of the individuals, if not all of them. How were they recorded?
Were they taped?

(Sir Robert Armstrong) No.

(AR Did you hzve notes of them?

(Sir Robert Armstrong) I made some notes. They

were not sufficiently important, in my judgment, to make formal
notes.

11714 Could I zsk what happened to your notes, your background
notes, on which your final report to the Prime Minister was based?
What has happened to them?

(Sir Robert Armstrong) I have them.

1T 2 When the “inal report was made, when you had the
final report and you submitted it to the Prime Minister, did
the five individuals, or any of the individuals, get a copy
of that report simultzaneously?

(Sir Robert Armstrong) No.

Dr Gilbert
1173, Following on from Mr Marshall's questions, can I
ask you whether you ccnsidered the leaking, selectively, of a
letter from the Solicitor General to the Secretary of State for
Defence an improper ac:i?

(Sir Robert Armstrong) I think it would have been

much better not to hawve disclosed the information in that way.

1174. Do you find difficulty in answering my question directly?
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(Sir Robert Armstrong) There is a clear rule that

one does not disclose the advice of the law officers, and therefore
it was very regretable that that was done. It should not have
been done.
1175. Would you have expected the people you interviewed
to regard the leaking of this letter as an improper act?

{Sir Robert Armstrong) I wished that they had that

consideration in their minds. Some of them, I think, did; some
of them, I think, did not.
1176. Did you ask them specifically?

(Sir Robert Armstrong) Yes.

All of them?

{Sir Robert Armstrong) Yes.

1178. Bearing that in mind, did you ask them whether any
of them consulted a superior officer either before or after the
letter was lsaked?

{Sir Robert Armstrong) Some of them certainly would

have liked fo do so, but the superior officer whom they wished
to consult was out of London and not zvailable to be consulted.

1179. I see. Could I ask, so we can clarify this, the
senior officer or top senior officer at the Department of Trade
and Industry would, of course, be the Permanent Secretary, if
not somebody before?

(Sir Robert Armstrong) Correct.

1180. wWho would the senior officer be for the press secretary
to No. 107

(Sir Robert Armstrong) He would discuss the matter

principally with the Private Secretary at No. 10 or, failing

that, he could come and talk to me.
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131 Who would he normally regard as his superior officer,

in these terms?

(Sir Robert Armstrong) I think in terms of the memorandum

of guidance, he would regarc me, as the head of the Cabinet Office.

1182. Did he consult you?

(Sir Robert Armstrong) He did not consult me in

this matter.
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Mr Mates

1183. When you were conducting the inquiry which was specific to

the leak, did you look or consider the background which had led to

perhaps some of the feeling which was motivating departments?

Did you look at, if I dare mention the word, Westlands for the

first time this morning, did you consider the tensions that there

had clearly been between the two departments of State and try to

make an assessment from them or for yourself as to how this misunderstanding
had come about?

(Sir Robert Armstrong) Yes, they were certainly part

of the background to my inquiry and the fact those tensions existed
was a matter to which I think all of those whom I interviewed drew
my attention.

1184. Could you share your conclusions with us as to how the
various tensions and the pressures that were being applied led
civil servants to take what you describe as "regrettable action"?
Do you believe that was a major part of it?

(Sir Robert Armstrong) I think thzt a much more important

element in that was the time constraint which they were under on
the day in question. I am not trying to avocid your question, Mr
Mates, but by way of introduction to it I think it is right to say
that all those concerned were very much seized of the fact that
there was to be a press conference at 4 o'clock that afternoon

at which the Chairman of Westlands was going to announce the revised
proposal by the United Technologies Corporation/Fiat consortium.
Everybody concerned was well aware that Sir John Cuckney had written
to the Prime Minister on 20th December, that the Prime Minister

had replied on 1lst January and that Sir John Cuckney and the Board
of Westlands were relying on that letter anc that the letter which
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the then Secretary of State for Defence sent on 30th January had
materially differed from the Prime Minister's letter in one respect.
They knew that some question had been raised about the Defence
Secretary's letter. They were very much seized with the need to
establish in people's minds before the press conference that there
were some doubts in the air about the matter. I think that that
time constraint was much the largest factor in what was not done

as it should have been done. I think that a contributory factor
was the long drawn out background, of which I am sure you have
heard in previous evidence. A background in which the policy of
the Government was that it was for the Company to decide what course
was best to follow in the interests of the Company and of the
shareholders and the employees and certainly by some it was felt
that the even-handed approach that that implied was being mcre
whole-hezrtedly sustained in some quarters than other's.

Chairman: I think it would be helpful to the Committee in a
moment for us to ask you what happened? You told us you disco;ered
what happened, I think before we inquire much further we would
like to hear from you. I think Mr Douglas has one question _=ft

on the mechanics?

Mr Douglas

1185. strictly speaking, Chairman, it is not the mechanics,

it is following up your answer to Dr Gilbert in relation to your
regretting what happened happening in terms of civil servants.
In Annex A in this document of Minutes of House of Commons, pzge
8, paragraph 6 - I believe these are your words, Sir Robert - I
quote: "...There is and must be a general duty upon every civil
servant, serving or retired, not to disclose, in breach of that

obligaticon, any document or information or detail about the
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course of business, which has come his or her way in the course

of duty as a civil servant. Whether such disclosure is done from
political or personal motives, or for pecuniary gain, and quite
apart from liability to prosecution under the Official Secrets
ACts, the civil servant concerned forfeits the trust that is put
in him or her as a servant of the Crown, and may well forfeit the
right to continue in the service..." These are your words, Sir
Robert, I take it that all the civil servants concerned you
interviewed had a copy of this particular document?

(Sir Robert Armstrong) I cannot say, as to that, whether

they had all seen it. I Zid not myself thrust it into their hands
but it was widely circulaz=d.

1186. You did not check on the basis of your inquiry into such
disclosure whether or not the civil servants were of a higher rank
and had read this document?

(Sir Robert Armstrong) I think this question really arises

much later.
1187. It may very well, Sir Robert, I was hoping you would be
willing to answer it now?

(Sir Robert Armstrong) I did not ask them whether they

had read this document. I =zssumed all concerned had read it or
were aware of their obligz<ions.
Chairman
1188. You told us earlizsr that as a result of your inquiry you
know what happened?

(Sir Robert Armstrong) I hope I said I think I know

what happened?

1189, Véry well. Can yzu tell the Committee what you think

happened?
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(Sir Robert Armstrong) Where does one start, I think

I start on the morning of the 6th January when the Solicitor General
came into his office and refreshed his memory of the documents
which he had seen in connection with the earlier phases of the
matter, in particular the Prime Minister's letter of 1st January,
and decided that he would send a letter to the then Secretary of
State for Defence saying he had seen the Secretary of State's letter
of 3rd January to Mr Horne of Lloyds' Merchant Bank; on the basis
of information available to him it appeared to contain material
inaccuracies and advising he should write z2gain to Mr Horne correcting
those inaccuracies. That letter was signed at about a quarter
past 11 that morning and it was sent to the Defence Secretary's
office and copies were sent to other departments, other ministers
including the Sscretary of State for Trade and Industry. The letter
came to the atisntion of the Secretary of State's private secretary
at around 1 o'ciock or shortly before ---

1190. Which Secretary of State?

(Sir Zcbert Armstrong) Trade and Industry. It will become

clear to you whv I am concentrating on thzt particular department. ---

at 1 o'clock or shortly before, after the Secretary of State had

left the office for a luncheon engagement. It happened that at

the time when the letter came into the office the under secretary

in charge of z2ir division was in the private office, so that both

of them saw the letter more or less together. Both of them saw

the significance of the letter and the importance, if indeed there
were inaccuracizss, in the Defence Secretary's letter of 3rd January
of getting that fact into the public domain as soon as possible

and before the press conference which was due to be held at 4 o'clock.

The private secretary thereupon rang the Secretary of State up

on the telephcrne at his luncheon engagement and he put the matter
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to him. The evidence which I received suggests he put it to him
neutrally. He read the letter over to the Secretary of State and
he said that the question we have to consider is whether the fact
that the Secretary of Statehas written and the opinion he has
expressed should come into the public domain and if so whether
that should be in general or in specific terms. The Secretary
of State responded that he thought it should go into the public
domain and it should be done in specific terms but that Number

10, the Prime Minister's office should be consulted. I suppose

by now it was, I do not know, quarter past 1, twenty past 1, something

around about that time; it is impossible to say exact times but
near enough. After that conversztion there were two conversations
with 10 Downing Street and it wzs in these conversations that the
difference of understanding which has been referred to arose.

I have naturally gone over the ground of these conversations carefully
with all those concerned and the strange thing is that the zccounts
of the conversations largely ccincide in terms of facts, you cannot
expect precise similarities and wording when people are remembering
what was said ten days or a fortnight later or whatever it was.
What clearly differed was the wzv in which people concerned were
looking, were viewing the matter, were viewing the conversations
they were having. It was in thzt, that I think the problem of

the difference arose. At any rzts, I think what was clear 2t the
end of the conversations was thzt the Prime Minister's office

and the people to whom the DTI spoke accepted that the DTI should
make the disclosure and agreed that in the time available the only
way - practical way - of getting the matter into the public cdomain
within the time constraint (the % o'clock deadline) was the method

that was eventually adopted. I Zc not think there is any disagreement
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on that point. Those conversations having taken place the Department
of Trade and Industry considered that they had the authority of
their Secretary of State and cover from Number 10 and, accordingly,
the official concerned spoke to the Press Association and told

the Press Association that the Solicitor General had written this
letter and in summary what views were expressed in it. I suppose
that must have been by now somewhere about 2 o'clock, I do not
know exactly. I understand that it was on the tapes at 2.53, on

the one lot of tapes at 2.53 and on another, what they call the
club tapes, at half past three. So that the information was indeed
in the public domain in good time before the press conference took
place. The Company was told of the Solicitor General's letter
before the conference took place but just in case there would be

questions at the conference and then, as I understand it, they

themselves saw the tape extracts before the conference began.

1191. Thank you, Sir Robert. I think one of the strangest features
of this affair is that somebody authorised the disclosure to thepress
of a law officer's letter which even if it had not been marked
private and confidential would have been an improper thing to do.

Does your inquiry lead you to any conclusions as t¢ who gave that
authorisation?

(Sir Robert Armstrong) I am clear that the authority

for the disclosure was given by the Secretaryof State for Trade

and Industry and I think it is clear from what has been said in

the House of Commons that he did take the view thzt the fact that

the Sclicitor General had written as well as the opinion he expressed,
should, as he put it, be brought into the public dcmain. How far

he addressed his mind to the fact that this was the Solicitor

General's letter and to the discourtesy or impropriety or unwisdom

of it being disclosed from his department, I do not know.
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1192. Are you satisfied, Sir Robert, that the then Secretary of
State for Trade and Industry's statement in the House, which is,
of course, what we have to go on, on the 27th January, where he
said: "... I was given the authority for the disclosure of the
Solicitor General's letter to be made..." are you satisfied that
that authority included the precise nature of the way in which
it was disclosed?

(Sir Robert Armstrong) Can I refresh my memory of what

he said?

1193. Please, colume 671 of the Hansard of 27th January. Let

me read it again for you: "... I made it clear to my officers at
the Department of Trade and Industry that subject to the agreement
of Number 10 I was given the authority for the disclosure of the
Solicitor General's letter to be made...". I want to go back to
the conditional clause in a moment but was it your view that the
authority which he says he gave included the authority to make

the disclosure in that particular way?

(Sir Robert Armstrong) Can I complete the paragraph plez=s=s,

Mr Chairman, after the sentence you read out Mr Brittan went on
to say: "... I therefore accept full responsibility for the fact
and the form of that disclosure."

1194, Yes?

(Sir Robert Armstrong) I am only speculating on the basis

of the inquiry which I conducted.
1195. Of course.

(Sir Rcbert Armstrong) But I would judge that the Secretzry

of State knew and gave authority, as it were, knowingly for the
fact that the Solicitor General had written and for it to be disclz==zd.
I would doubt whether he was consulted about the precise method
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by which it would be done.

1196. I see. Going back to that statement again, what the then
Secretary of State for Trade and Industry says is that he was given
the authority subject to the agreement of Number 10. When you
told us a few moments ago about what happened you used the word
"consultation", this statement indicates that his instructions
were to obtain the agreement of Number 10. There is a slight
difference.

(Sir Robert Armstrong) I do not think he used the words

"subject to the agrement of" in the telephone conversation which
took place on 6th January which is the relevant telephone conversation,
I think he used words which were taken to mean that but I do not
think as far as I can discover he did not use those exact words.
Dr Gilbert
1197. You did not ask him so you did not have his version of
152

(Sir Robert Armstrong) He would not contest what I heard

from his officers, he did not contest what I heard from the officials.
1198. How do you know he did not contest it if you did not have
a discussion?

(Sir Robert Armstrong) As I told the Committee I was

present when he had the discussion with the Prime Minister on the
evening of 22nd January.
Chairman

1199. Can I ask you just two more questions on this, if I heard
you correctly you said that the Prime Minister's office accepted
that the Department of Trade and Industry should disclose the contents
of the letter, does that mean that the Department of Trade and
Industry asked to be able to it or did they ask Number 10 to do
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(Sir Robert Armstrong) They made it clear, as they were

instructed, they asked whether Number 10 were going to do it or

would do it, they made it clear it was their Secrstary of State's

preference. It was made clear to them Number 10 were not going

to disclose it but as the conversation continued Number 10 made

it clear, given they had their Secretary of State's authority to

proceed, they accepted they were not objecting to the DTI agreement.
1200. One other thing you said, which I noted, it was that the

Company was told separately of the Solicitor Gensral's letter before

the press conference that was to happen that afiernoon did your

inquiries disclosed now that was done?

(Sir Robert Armstrong) On the telephone.

1201. Wnen and by whom?

(Sir Robert Armstrong) By officials <7 the DTI.

1202. Before the press conference?

(Sir Robert Armstrong) Before the press conference.

Mr Mates

1203. I do not think it is quite as much the =anner of the disclosure
whether it was the PA or a named journalist whicz worried people
but what did your inguiries lead you to concluds about the most
fundamental part of the Solicitor General's comr_zint inthis latter
letter which was the terms, in other words the szlected pieces of the
letter which were disclosed, did your inquiries Z=zad you to discover
how the conclusion was come to, that those bits which were in this
misleading statement were the only ones disclossZ to the PA?

(Sir Robert XArmstrong) As far as I czrn judge this was

done by telephone, therefore there was not a question of releasing
the whole text. I think it was semi-verbatim bu: not absolutely

verbatim, clearly some words were used which cams from the letter.
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This phrase "material inaccuracies" was clearly used in the telephone
communication to the Press Association. I think the DTI officials
concerned marked those bits which needed to be disclosed in order
to comply with what their Secretary of State had said he wanted
in the public domain; the fact the Sclicitor General's letter had
been written and theopinion he expressed.

1204. Do YOu believe there was any element in that, going back
to the strength of feeling between the two departments which we
were expressing a little earlier?

(Sir Robert Armstrong) No I think the relevant opinion

--- 1 do not think there was any malice in the choice of what was
said, I think it was simply chosen tc get into the public domain
the fact the Solicitor General advised, on the information availzable
to him, there were material inaccuraciss in the Defence Secretary's
letter of 3rd January.

1205. You would agree, would you nct, if the whole letter had
gone out it would not have appeared as damaging as it did?

(Sir Robert Armstrong) I dc not know the answer to that. I

think it would still have appeared thzt the Solicitor General was
suggesting that there were material inzccuracies in the letter of
3rd January, that would have been to scme extent qualified by other
matters in the letter but I think what the effect would have been, as
far as I am concerned is a matter of pure speculation.

1206. When you began your inquiry 2zd you seen the second
letter from the Solicitor General?

(Sir Robert Armstrong) VYes by the time I started I had seen

both the Defence Secretary's reply tc the first letter and the Sclicitor
General's second letter.

1207. Did you think at the time it would have been helpful to



http://www.nationalarchives.gov.uk/legal/copyright.htm

do the whole thing up and clear away the uncertainties if it had been
released rather more quickly?

(Sir Robert Armstrong) I did not address my mind to

that.

1208. You did not. It did not seem to you to be one way out

of the problem?

(Sir Robert Armstrong) It did not seem to me to go

to the centre of the matter with which I was inguiring which was
the circumstance in which the Solicitor Generzl's first letter
had come to be disclosed.

1209. Finally, the imperative of putting this into the public
domain before the press conference, were you saztisfied that the
press conference was that vital that it was imperative, in other
words the judgment behind the decision was the correct one?

(Sir Robert Armstrong) I think for the purpose of my

inquiry the important point was the fact that it was thought to
be imperative and clearly that judgment was mzde and taken and
accepted by all concerned as being a very impcriant constraint

on the actions that were taken ; constraint in the sense it
implied something to be done extremely quickly. I do not know
that I am the right person to answer your seccnd question, I have
made some inquiries about it and I think the znswer is yes it was
if not essential very desirable, given that the Company were
relying on the Prime Minister's letter of 1lst Jznuary for the
purpose of their dealings with both these consortia, it was
important before they had a press conference z% which the revised
offer by one of them was to be announced that if there was any
doubt about the point in the Secretary of State for Defence's

letter of 3rd January, which had been made putlic, that fact
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ought to be known. I think that was a perfectly valid consideration,
the exact weight one should lay upon it I do not know I am the
right person to judge.
Chairman
1210. Sir Robert, how much did you address your mind to the
issues prior to effecting the Solicitor General's letter prior
to 6th January?

{Sir Robert Armstrong) In my opinion?

1211. Yes?

(Sir Robert Armstrong) I made some inquiry about the

events over the previous weekend.
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1212. Did you ascertain in any way who could anticipate it, Number
10 or any other department, which department could anticipate the
Solicitor General writing the letter of 6th January?

(Sir Robert Armstrong) Could you phrase that question again?

1213. I do not want to mislead you or the Committee, or anyone

else, but my impression is that the Department of Trade and Industry
were not absolutely sure that the Solicitor General was going to write
a letter but, on the other hand, Number 10 were highly sure, maybe

100 per cent sure, the Solicitor General was going to write the letter?

(Sir Robert Armstrong) My own inquiry would not support

either of those conclusions in quite the way you have put them, and

the second one at all. The Secretary of State for Trade and Industry and
cne or two officials were aware, because the Secretary of State for
Trade and Industry had actually conveyed the message to the Solicitor
General, that he was being asked to consider the letter of the 3rd
ganuary and to consider whether he had any opinion to express upon

it. It is on the public record, I think, that on that Saturday, the

Lth January, the Solicitor General had a message from the Prime Minister
asking him to consider writing but I do not think that anybody knew

thzt he WasS going to write; I do not think he himself knew he was
geing to write until he went into the office on Monday morning.

1214, The balance of probability between the two departments concerned
here, the one who had a better chance of anticipating the letter from
their knowledge and direct communication with the Solicitor General,
wculd I be unfair in suggesting that was Number 107

(Sir Robert Armstrong} I would have thought it was equal

really.
1215. You think it was equal?

(Sir Robert Armstrong) I am not aware of any marked distinction

between the two in this respect.
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1216. You have given us some times in terms of the receipt of the
Solicitor General's letter, are you absolutely sure of the sequence
of telephone conversations that you have told us about, that the first
call out was from the DTI office to the Secretary of State?

(Sir Robert Armstrong) Absolutely sure. My understanding

is a private secretary at the Department of Trade and Industry did,
in fact, try to contact Number 10 before he spoke to his Secretary
of State but the private secretary's line concerned was engaged and
he, therefore, spoke to his Secretary of State and then to Number
162

1217.There were no other calls either from 11.30 or prior to 11.30
on that morning from Number 10 to the Department of Trade and Industry
saying, in effect, "We can anticipate getting z copy of the letter
from the Solicitor General"?

(Sir Robert Armstrong) I asked that; I have no evidence

there were such calls.
1218. There was 2 complete denial?

(Sir Robert Armstrong) There were czlls earlier in the morning

about the general situation but not about the Solicitor General's
letter.

1219. Why was it necessary to get this letter into the public domain
when the Department of Trade and Industry made preparations for a
press statement to be issued that day at Westlzand by the Secretary
of State?

(Sir Robert Armstrong) I do not know the answer to that.

1220. Did you know of the press statement?

(Sir Robert Armstrong) I did not kncw there was a press

statement issued that day.
1221. I have the press statement here dated 5th January from the
Department of Trade and Industry. I do not want to mislead the Committee

or anybody else. No-one in the Department said they were preparing
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to issue a press statement and in some way - I am not sure of the
detail of it myself but it is here - in some way this went out and

you needed to add to that the Solicitor General's letter?

(Sir Robert Armstrong) There was no suggestion in my inquiry

that any consideration was given to using that statement as a vehicle
for getting this information into the public domain.

1222. Can I just round off these guestions again by referring to
Annex A in the document in paragraph five, where in your words you
say: "Civil servants are in breach of their duty if they deliberately

withhold relevant information from their minister, or if they give
their minister other advice than the best they believe they can give."
Do you believe the minister was given the best advice in relation
to the release of the Solicitor Gensral's letter on that day?

(Sir Robert Armstrong) My inquiry suggests that there was

no advice, he was presented with thes issue and asked for a decision,
presented with the factors and askeZ for a decision. Those who heard
this call and who took part in it hzve said it was put to him - I
think the phrase was "deadpan".

1223. I have never listened intc = civil servant's conversation
but I find it incredible that the civil servant who has the documents
in front of him does not say "The bzlznce of advantage, minister,
1s to either withhold this, we sit cz it because we have got a press
release or we leak it." There is nc indication whatsoever of that
type of advice going to the minister cne way or the other - "deadpan".

(Sir Robert Armstrong) Thzt is what I was told in my inquiry

and I think that is perfectly creditlz. Any civil servant will zell
you that there are times when you tresent a matter with the sare
kind of expression as you said "balznce of advantage, this or that"

and there are other occasions, particularly when the judgment is essentially
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a highly political one, when you will present the facts and considerations
and invite the minister to make his own judgment.

1224. I can see you doing that in face-to-face circumstances, Sir
Robert, but not over the telephone.

(Sir Robert Armstrong) I can assure you I have done it myself

in different matters.
1225. You may have the Armstrong alchemy that does not apply to
a Douglas!

(Sir Robert Armstrong) We both come from the same part of the

Mr Leigh

1226. Sir Robert, it took three-quarters of an hour this morning,
interesting as your evidence has been, for the word "Westland" to
be mentioned and I want to return to the defence implications of Westland
?LC because, of course, you will be aware of the way that the Select
Committees were set up following a speech by the then Leader of the
House on the 25th June 1979 to inquire into particulzr departments
and that is what we want to concentrate on. In the course of your
inquiry can you tell the Committee what particular defence implications
emerged, say, concerning the national security of cur country?

(Sir Robert Armstrong) I know of none.

Mr Leigh: You know of none. Thank you very much.
Mr Churchill
1227. Sir Robert, when the officials of the DTI consulted Number
10 was any caveat entered by Number 10 officials relative to the desirability
or otherwise of disclosing a confidential letter from a law officer?

(Sir Robert Armstrong) I do not think there was at that

specific point, no.
1228. Was any reason given by those officials why they would prefer

the disclosure to be made by the DTI rather than by Number 107?
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(Sir Robert Armstrong) The DTI is the sponsoring department

for Westland and I think that was the consideration.
Mr George
1229, Is it True, Sir; that Ministers are taught formally on taking
office about the special confidentiality ruling attached to advice
from law officers?

(Sir Robert Armstrong) I believe that is right. I only

say that because I have not got the documents immediately to hand
to check.

1230. That would even be given to people who have a legal background
and who might be expected to know. Is it a matter of course that ministers
arestold thise

(Sir Robert Armstrong) I think it is probably a matter of

actual course, yes. It is also a matter, if I may say so, of commcnsense,
that 1in ordinary business life you do not disclose legal advice,
it is up to the client to decide that.

1231. I would have thought it is commonsense. You said a few minutes ago
you "think" ycu know the source of the leak, could you elaborate
on that?

(Sir Robert Armstrong) I am sorry, I did not say that, I

said I thought I knew what had happened. I am sure I know the sourcs
of the leak. I think I know what happened on that day. There are
obviously bits ¢f it which, if I say that, what I am saying is I think
on the basis of what I have heard that I can understand what happenec
and in that sense I think I know what happened.

1232. Do you zhink historians will Jjudge your investigation really
did get to the nesart of the matter, or maybe even sooner than historizans,
contemporaries would regard your inquiry as valid, having got to the

heart of the matter?
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(Sir Robert Armstrong) I cannot tell you what historians

-

will say about it, I am afraid. I think I did find out what happened.

1233. I do not want to be mischievous, or perhaps I do, but over
the weekend a very reputable journalist - they are mostly reputable
people, journalists - at the Observer said that you were having second
thoughts about your conclusions, is this absolutely untrue?

(Sir Robert Armstrong) I read that when I came back from

my meeting in the United States and it is totally fictitious. I do

not know where the journalist got it from, he is, as you say, a reputable
Journzalist. That was totally fictitious, I have had no second thoughts
or doubts about the matter. It was also totally fictitious that two
officizls in the Department of Trade and Industry had said that they
disagreed with my findings, first of all they had not seen my report
and, secondly, they had never said anything of the kind, or so they
both zssured me.

1234. Could they be shown the report because I assume they are
privy to the same limit as we are on report conclusions?

(Sir Robert Armstrong) They know what is in the public domain

because of what the Prime Minister said in her statement on 23rd January
and ner speech of 27th January. That is founded, to a large degree,
on that report and they know what is said and they are content with
s

Mr George: Could you comment on the differences, or discrepancies,
between Mrs Thatcher's first account to parliament on the leak and
the second account, and whether there is any difference between the
first z2nd the second in your report?

Chzirman: Before Sir Robert answers that question I wonder whether
you think, on reflection, that is 2 reasonable question to ask the

witness to comment on, alleged discrepancies in the speech of the
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Prime Minister? I am not stopping you asking any guestion you would
like but I wonder if you would like to think about it again?
Mr George
1235. I do not expect to get an answer but I think it is a reasonable
question to ask.

(Sir Robert Armstrong) I do not think it is a question

I would answer in general terms at all. If there were particular
points that you wish to ask about I would obviously do my best to
help but as far as I am aware the statement and the speech are consistent

with each other and consistent with my report.

1236. The last question, I am not sure whether I mis-heard this,

did you say that Leon Brittan had authorised the leak?

(Sir Robert Armstrong) I said in the conversation, the telephone

conversation that took place, during that lunchtime on 6th January
he authorised his Department to bring into the putlic domain the fact
that the Scolicitor Generzl had written to the Secretary of State for
Defence and had an opinion expressed in that letter.

1237. Did he not authorise the method of a leak?

(Sir Robert Armstrong) I do not think the precise method

was discussed on the telephone or with him.
1238. Can you give us some indication if you think there is a single
source for the leak?

(Sir Robert Armstrong) I think one perscn made the communication

to the Press Association, yes.
1239. was that person acting under orders or off nis or her own
bat?

(Sir Robert Armstrong) I think that perscn was acting in

the knowledge that the Secretary of State had given his authority

and in the knowledge that there was cover from 10 Downing Street.



http://www.nationalarchives.gov.uk/legal/copyright.htm

1240. In your evidence to the Treasury and Civil Service Committee
you said, Sir Robert, at page 28, paragraph 96: "I think that as a
civil servant one knows pretty well what things one can properly disclose
and what one cannot." While this statement was made prior to the
events we are discussing do you think the civil servants who did disclose
the information were fully aware of the consequences of the action
that they were taking?

(Sir Robert Armstrong) What was the number of that gquestion?

1241. It is page 28, paragraph 96, your reply.

(Sir Robert Armstrong) Yes, but in this case the official

concerned was acting under authority, under specific authority.

1242. This official appeared to be acting on authority to put information

into the public domain, surely there wers a number of options as to
how the information could be put into t=z public domain, by writing
a letter, issuing it as a formal press rzlease to be handed out after
the press conference at Westland?

(Sir Robert Armstrong) Clearly there were options. As I

say there was this acute awareness of zn extreme time constraint,

a need to get this information into the rublic domain before the press
conference at 4pm. We are talking about something only two hours

or less than that before the time at whizh the information had to
reach the public domain, I am talking abcut the minds of the people
concerned. The view was taken that the cnly way in which you could

do it with that speed was the way which was chosen. I am not sufficiently
expert to judge whether that was right -zt I think it plausible that
was a fair judgment to make given the time constraint. I regret that
it was done in that way; the Prime Minister says that she regrets

it was done in that way; Mr Brittan says that he regrets it was done

in that way and the officials concerned r~zgret that it was done in
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that way with the benefit of hindsight. Given the time constraint
that decision was a plausible one. Yes, there were other ways in
which the information could have been brought into the public domain

which would not have involved disclosing the fact that the Solicitor

General had written or disclosing the fact that he expressed an opinion

on the question. I can go into that, I can expand on that if you
wish. I think it likely that any of those ways would have taken
longer than an hour and a half or whatever the time was that was
available.

1243. 1 admit the time was there, I am still not convinced there
was 2 great need to get the information out as swiftly as people seem
to think. Were these people not committing an illegal act?
We cperate under time constraints at times but that does not mean to say
we commit illegal acts to meet deadlines.

(Sir Robert Armstrong) I cannot be the Judge of legality

or illegality, that is not my trade. I have to rest on what the Attorney-

General said when the Prime Minister said "My right honourable learned

friend tells me he is satisfied the immunity in no way interrupted

in the course of justice; m the facts disclosed in the inguiry there

would have been no question of proceeding against the official concerned."
1244, If you were confining your investigation to a limited number

of civil servants and reached a conclusion would you not think by

broadening your inquiry to include politicians and ministers you might

have reached a different conclusion and found what the real source

of the leak was and not civil servants acting either illegally or

under orders?

(Sir Robert Armstrong) I am not clear what you zre implying

by that question. My inquiry was designed to find out the circumstances
in which this information reached the Press Association znd I believe

it did that.
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1245. 1 am saying it is straining a number of people's incredulity

to assume highly respecnsible civil servants would commit an illegal
act without having been done under the authorisation and by broadening
your inquiry might it not have been feasible for us to assume you

might have identified the real source of the leak and not civil servants

(Sir Robert Armstrong) Would you like to ask me the straight

question?
1246. Who leaked?

(Sir Robert Armstrong) The information was passed to the

Press Association by an official of the Department of Trade and Industry
acting under the authority of the Secretary of State.

1247. The Secretary of State did not authorise the leak, the Secretary
of State authorised the disclosure of information to the public.

(Sir Robert Armstrong) He authorised disclosure and the actual

method was discussed among officials.
Mr Speed
1248. Sir Robert, I wonder if I can ask you one or two questions
to clear up some of the matters you have been dealing with? Was the
entire letter, the Solicitor General's letter, read to the Secretary
of State of DTI over the telephone or just extracts? I am not quite
clear if the entire letter was read.

(Sir Robert Armstrong) I think it was almost the entire

letter. I think there may have been some preliminary paragraphs omitted
but the substantial par:t of the letter was read.

1249. Following on the question from Mr Mates, did your inquiry
establish precisely how the selective extracts were leaked? Who took
the decision that those particular extracts would be those communicated
to the Press Association?

(Sir Robert Armstrong) I think it was two officials in the

Department of Trade and Industry.
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I -

1250. That was the conclusion of your inquiry?

(Sir Robert Armstrong) Yes.

1251. On the point that Mr George was making I think one of the
problems that has arisen is that you said that you saw no incompabitility
between the different statements and speeches of the Prime Minister,

I am sure that is right. Something that has caused a little problem
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