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DEFENCE COMMITTEE: WESTLAND PLC

I think we have at last got the Westland passage right.

Robert and I have agreed the following.

Paragraph 38 should take in the last two sentences of para-

graph 35 to read as follows;

"The Prime Minister, the then Secretary of State
for Trade and Industry and the Head of the Home
Civil Service have all expressed their regret that
the Solicitor General's letter was disclosed in the
way it was disclosed. But the Government is
satisfied that those concerned acted in good

faith and remains of the view that, having regard
to all the circumstances, disciplinary proceedings
were not called for. As the Prime Minister said in

the House of Commons on 24 July:

My richtihon - Friend  (sethe.Secretary
of State for Industry) and I have total
confidence in our officials referred to

in the Report.'
(Offiecial Report, 24 'July 1986, cols. 888 '& B89 ). M

The last two sentences of paragraph 35 would then be deleted.

This drafting adds nothing new whatsoever, exposes no flank
for further questioning, puts the argument into more logical

order and is fair to all concerned.

Attached are the relevant paragraphs in their final form.

N.oL.W.

N. L. Wicks

7 October 1986
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35, The Committee say that they do not believe that the
authority of the Becratary of State for Trade and Industry was

gufficient to make public parts of a document which contained

the advice of a Law Officer without the knowledge or permigsion
of the Law Officer. As the Committes make clsar, there ig a
rule that it {8 not permissible, save with the prior authority

of the Law Officers, to disclose to anybody outaside the United

Kingdom Government service what advice the Law Officers have
given in a particular question or whether thay have given, or
have been or may be asked to give, such advice, In this case
the prior authority of the Law Officer concerned was not sought
or given.f Phe—Prime—Miniats 7 the Chél Butrotary.of State.d
Trade and Industry and the Head of tha #ems Civil Service have
all expressed their ragret Lhat h'solicitor General's lstter
was disclosed in_the-wiy it was disclosed. But it remains the
Governgane-y view that, having ragard to all the circumstances,

sanr ¥ : =L P TOCeE Iy WEYS TS of. Biw 1s ‘L'.‘...’

36, The Prime Minister said in the House of Commons on 23 and
27 January:

"He [sc the then Bacretary of State for Industry] took the
view that the fact that the Solicitor General had written
to the then Bacretary of State for Defence, and tha opinion
he had expressaed, should be brought into the public domain
48 soon as possible. He asked his officials to discuas
with my office whether the disclosure should be made, and,

if 90, whethar {t should be made from 10 Downing Strest. as
he said he would prefer,

He made it claar that, subject to the agreement of my
office, he was giving authority for the diaclosure to be
made from the Department of Trade and Industry, {f it wae
not made from 10 Downing Street, He exprassed no view as
to the form in which the disclosure should be made, though
it was clear to all concerned that in the circumstances it

Wa3 not possble to procesd by way of an agreed atatsmant,”
(Houss of Commons, Official Report, 23 January 986, col 450, )

"Officials in the Dapartment of Trade and Industry
approached officials in my office, who made it clear that
it was not i-tended to disclose the Bolicitor Genaral's
letter from 10 Downing Street; but, being told that the
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Secretary of State for Trade and Industry had authorised
the disclosure, they accepted that the Department of Trade
and Industry should make it and thay accepted the means by
which it was proposed that the disclosure should be mada,

My officiales made it clear to thea inquiry that they did not
88ek my agreement. They told the inquiry that they did not
belisve that they wara being asked to give my authority,
and they did not do go."

(Official Report, 27 January 1986, col 655.)

"Thay considersed - and they were right - that I should
agree with my right hon. Friend the Becretary of State for
Trade and Industry that the fact that the then Defence
Becretary's letter of 3 January was thought by the
Bolicitor General to contain material inaccuraciaa which
needed to be corrected should become public knowledge as
scon as possible, and before 8ir John Cuckney's press
conference. It was accapted that the Department of Trade
and Industry should disclose the fact and that, in view of
the urgency of the matter, the dlsclosure should be made by
means of a telephone communication to the Preas
Assoclation. Had I been consulted, I should have said that
a different way must be found of making the relevant facts
known, ™

(Official Report, 23 January 1986, col 450.)

37. Mr Leon Brittan, who was the Becretary of State for Trade

and Industry at the relevant time, said in a speach in the House
of Commons on 27 January:

"As my right hon Friend gaid in her statement to the Houss
last Thursday, I made it clear to my officials at the
Department of Trade and Industry that - subject to the
adgreement of No 10 - I was giving authority for the
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disclosure of the Solicitor General's letter to be made, I

therefore accept full responsibility for the fact and the
form of that disclosure,

The House knows of the extraordinary, perhaps unprecedented
circumstances in which we were working - the circumstances
of the persistent campaigning of my right hon, PFriend the
former Becretary of State for Defence and the urgency of
the need to ensure that the contents of the Solicitor
General's letter should become known. But for all that,
and in retrospect, I must make it clear to the House that I
accept that the disclosure of that information = urgent and
important as it was - should not have taken place in that
way, and I profoundly regret that it happened,

I must also make it clear that at all times the Department

of Trade and Industry officials acted in accordance with my

wishes and instruotions, What they did was with my full

authority. They are not to be blamed., 1Indeed, they gave

me good and loyal service throughout my time as Secretary

of Btate for Trade and Industry.” o
(House of Commons, Officlial Raeport, 27 January 1986, col 671.)

o - : oo o

38. The Prime Minister, the then Secretary of State for Trade
and Industry and the Head of the Home Civil. Service have
all expressed their regret that the Solicitor General's
letter was disclosed in the way it was disclosed. But the

Government is satisfied that those concerned acted in good
faith and remains of the view that, having regard to all
the circumstances, disciplinary proceedings were not called
for. As the Prime Minister said in the House of  Commons

on 24 July:

"My right hon, Friend (sc the Secretary of State
for Trade and Industry) and I have total confidence
in our officials referred to in the Report."
(Official Report, 24 July 1986, cols. 588 & 589),
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Paragraph 38:

The Prime Minister, the then
Secretary of State for Trade and
Industry and the Head of the Home
Civil Service have all expressed
their regret that the Solicitor
General's letter was disclosed in
the way it was disclosed. But the
Government is satisfied that those
concerned acted in good faith and
remains of the view that, having

regard to all the circumstances,

disciplinary proceedings were not

called for. As the Prime Minister
said in the House of Commons on

24 July
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PRIME MINISTER

DEFENCE COMMITTEE: WESTLAND PLC

I am very sorry to have to revert to the drafting of the

Government's response.

Paragraph 38 reads:

”The Gov ment is satisfied that those concerned

od faithj)believing that Ministerial
' :

[ a——
authority had been given for what was done,..... ”é

of
Robert thinks, and not just because/Leon Brittan's comments,

that it would be better if the paragraph read:
"The Government is satisfied that those concerned
acted in good faith, believing that there was

sufficient authority for what was to be done

I am content with this draft. So is Charles, I don't think

Bernard would object.

Agree?

'\/.L.w.

N. L. Wicks

7 October 1986
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