CONFIDENTIAL

10 DOWNING STREET
LONDON SWI1A 2AA

From the Private Secretary

MR STARK
CABINET OFFICE

DEFENCE COMMITTEE: WESTLAND PLC:
QUESTION AND ANSWER BRIEF

Your minute of 8 October asked for comments by today on the
Q & A brief on the reply to the Defence Committee's report on
Westland.

As many questions as possible should be answered by reference
to the Prime Minister's statements, the Attorney General's
statement, Sir Robert Armstrong's evidence or the Government's
reply. It should be very much the exception to stray beyond
that, and questions Cl-C4 at least could be answered in this
way. I have no objection to C5 and D1-D3.

I am copying this minute to Sir Clive Whitmore, Sir Brian
Hayes, Mr. Saunders and Mr. Ingham.

CHARLES POWELL

9 October 1986
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CONFIDENTIAL

Ref. A086/2836

MR WICKS

Defence Committee: Westland plc: Question and Answer Brief

Although it has been agreed that there should not be a
press notice or press conference when the Government reply is
published, there are bound to be questions from the press
shortly afterwards. It will naturally fall to the Ministry of
Defence to handle those questions that relate to defence issues
as such. Most of those relating to the Government's handling of
the matter will no doubt come to No 10, though the Department of
Trade and Industry, Cabinet Office (MPO) and the Ministry of

Defence may also be approached.

2. The Cabinet Office have had a first shot at drafting the

Q0 and A brief, on non-defence issues, referred to in Sir
Robert's minutes of 1 and 30 September, which might be used by
various press offices in handling inquiries.' The draft attached

falls essentially into four sections:

a. those - the majority - which will be answered by
reference to the Prime Minister's statements of 23 and 27
January or to Sir Robert's session of evidence before the

Defence Committee;

b. those to which the answers will be contained in the

Government reply;

o those to which the MPO are unable to draft the reply;
either a substantive reply, or a ‘no-comment' reply, will
need to be provided by those to whom this minute is

circulated;
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d. a few slightly more procedural questions, to which

some sort of reply can be given.

= 9 The brief does not attempt to cover every single question
which could arise under a. or b., since on many of them Bernard
Ingham will need no briefing. The brief does, however, cover a
few in these categories which appear to us to be open-ended
statements in the Defence Committee Reports and which are

unanswered in the earlier statements or in the Government's

reply.

4, I shall be grateful if copy recipients would offer answers
to questions in category c. that fall to their Departments and
if they would suggest any more gquestions that they consider need

to be covered.

54 In view of the proposed timing for publication of the
reply, it would be helpful if comments on the brief and
additional contributions could reach me by close of play on
Thursday 9 October at the very latest, so that a final version

can be circulated by the end of Friday.

6. I am copying this minute to the Private Secretaries to Sir
Clive Whitmore and Sir Brian Hayes; to Michael Saunders (Law

Officers' Department); and to Bernard Ingham.

MS

8 October 1986
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Answer by Reference to Earlier Statements

Did any No 10 official instigate the writing of the letter
by the Solicitor General? Were they acting with the Prime

Minister's authority?

Why did No 10 officials not tell the Prime Minister on
7 January what had transpired on 6 January? Mr Ingham, at
least, must have realised what was going on? Was he just

trying to distance the Prime Minister?

Why did the Department of Trade and Industry officials not
just tell Sir John Cuckney about the Solicitor General's
letter instead of the Press Association (paras 159-60 of
Fourth Report), or use the press notice already prepared

for issue at the Westland Press Conference (paras 181-2)7?
Aside from the actual leaking of the letter, is it usual
for civil servants to seek to discredit and counter a
Minister in another Department, either with or without
their own Minister's knowledge or authorisation?

Why did Sir Robert Armstrong not interview Mr Britten as
soon as he realised that he had authorised the leak?

REPLY

As the Government's response makes clear, the Government

does not propose to add to or qualify the full account

already given in Parliamentary statements by the Prime
Minister, answers to Questions by her and other Ministers,
and the evidence which the Head of the Home Civil Service

gave to the Defence Committee.

DEFAAO
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B: Answer by Retference to Government Reply

Bl

Will officials be allowed to assist the Select Committee
further in their inquiry? Are the five officials under any
official constraint in this? Have any of them expressed a

wish to take up the offer in paragraph 2407?

REPLY

The Government's reply (Cmnd. ) deals with these questions
(paras 38-45). Not aware of any wish to take up the offer

in para 240.

Surely civil servants consider that the Head of the Home

Civil Service is their ultimate superior?

REPLY

The reply sets out the role of the Head of the Home Civil
Service in relation to officials at the Department of Trade
and Industry, and in the Prime Minister's office. He is
neither the direct nor the ultimate superior of civil
servants in any Department other than the Cabinet Office.
He has, however, certain disciplinary responsibilities in
relation to Grades 1 and 2 throughout the Service. 1In
relation to appeals on matters of conscience, the Head of
the Home Civil Service has accepted that any home civil
servant may appeal to him if they are unable to resolve
their differences within their own Department. (Govt reply
to TCSC, Cmnd 9841).

In January and February, the Attorney General indicated
that he knew there was no possibility of a prosecution (27
January, Col 357; 3 February, Col 14/15). 1In July, he said

DEFAAO
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that he was not aware of the full circumstances (24 July,
Col 323/4). Why has the Attorney General's story changed?

[Hansard extracts attached]

REPLY

There is no inconsistency in these statements, which are

dealt with in the Government reply

Is it really the case that there are no grounds for

disciplining the civil servants concerned?

REPLY

The Government's reply deals with this matter.

DEFAAO
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Answer to be Provided

Does not the Report show (para 144) that the Department of

Trade and Industry officials were waiting and ready to leak

the Solicitor General's letter even before they formally

received it?

REPLY

This inference has no basis of fact.

On what basis were the specific passages disclosed - the
Defence Report says (para 162) they were calculated to do
the maximum damage to Mr Heseltine's case and to his
personal credibility?

REPLY

This inference has no basis of fact.

Why were further disclosures made to the Press Association

after the first one?

Did Miss Bowe refuse to give evidence without immunity?

REPLY

Nothing to add to statements made by on behalf of Attorney

General.
Are the civil servants concerned still in the same posts?

Will they soon be moved? Has this episode damaged their

career prospects? On what basis has Mr Mogg been promoted.

DEFAAO
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REPLY

Yes, except for Mr Mogg.
No present plans
No.

Because he was the most suitable candidate for the vacancy

to which he was appointed.

DEFAAO
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D: Lesser Points

D1l Will there be a debate on this report and reply?

REPLY

That is a matter for the Government's Business Managers to

consider

When will the instruction referred to in paragraph 45 be

issued?

REPLY

The instruction is being sent to Permanent Secretaries in
Departments. It will be up to them to make it known to
those civil servants who will have dealings with Select

Committees.

What will the reaction of Select Committees be to this?

REPLY

That is for them to say. The Government hopes that Select
Committees will understand and accept the basic principles
of Ministerial accountability, which are very important -
that it is Ministers and not civil servants who are
accountable to Parliament, and that it is through Ministers

that Select Committees work.

DEFAAO
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Written Answers

35 7.

Law Act 1967 and wWas reriacec Ve new orience ol

impeding the apprefension or prosécurion or an orfender.
I take the question to refer to a possible offence under
section 4 of the Criminal Law Act 1967. There is no
evidence to justify the prosecution of Mr. Salah
Abdessalem Ben Rabha for such or any other offence.

Westland plc

Mr. Bell asked the Attorney-General if he will outline
the grounds on which he based his statement to the Prime
Minister that he was satisfied that the offer of immunity
from prosecution to an individual in connection with the
disclosure of official information relating to the Westland
affair in no way interfered with the course of justice: and
if he will make a statement.

Mr. Winnick asked the Attomey-General when the
Solicitor-General was first informed that extracts trom his
letter to the then Secretary of State for Derence had been
publicly disclosed: and how he was so informed.

The Attorney-General: Berore [ authorised the Head
of the Civil Service to inform the person concerned that.
provided that she gave a fuil and truthful account of what
she knew about this marter. she would not be prosecuted.
I satisfied myself. on the busis of what he was already able

to report to me, that she was unwilling, unless given such !
an assurance, to provide the full and frank account of the ;
facts which was essential if the inquirv was to be

successful. [ was also satistied that there was in any event
no possibility that proceedings would be instituted against
her in respect of the part which she had piaved in this
matter.

Mr. Bell asked the Anomey-General on what date the .

Director of Public Prosecutions was consulted about the

possibility of instituting proceedings against any persons !

concerned in the disclosue of orficial information relating
to the Westland arfair: on what date senior Treasury
counsel wers consulted on the same gquestion: and what
was their specinic role in the matter.

The Attornev-General: Both the Director of Publi
Prosecutions and senior Tr:a\u ')unsei were consultes
OR & Januarv.: Thei’tole v f0 dvise me whether the
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Written Answers 358

Detence. the rignt aon. Member for Henley (M
Heseltine) had deen disciosed: and if he will make a
statement.

The Attorney-General: I first learned of the disclosure
when [ heard reports on the radio at about 5 pm on 6
January.

Mr. Redmond asked the Attornev-General if he will
publish in the Official Report the full text of (a) the letter
dated 6 January from his right hon. and learned Friend the
Solicitor-General to the then Secretary of State for
Defence and (b) the further letter from the Solicitor-
General to the then Secretary of State relating to Westland

plec.

The Attorney-General: A copy of my hon. and
learned Friend’'s letter of 6 January was placed in the :
Library ot the House on 1S January. A copy of his further
lerter of 7 January has today been placed in the Library.
I understand that a copy of the letter of 6 January from my
right hon. Friend the then Secretary of State for Defence :
to which that further letter was a reply has also been placed
in the Library.

Official Information (Disclosures)

Mr. Bell asked the Attorney-General what is his policy
towards the offering to named individuals of immunity
from prosecution in cases of inquiries into disclosure of
official information; what conditions he requires to be
fulfiiled in such cases before granting his consent to the
offering of immunity: and if he will make a statement.

The Attorney-General: My policy in this matter 1s to
authorise an assurance being given to a witness that he will
himself not be prosecuted only if I am satisfied that it is
unlikely that he will otherwise be willing to give a full and i
authful account of what he knows and that it 1s necessary, :
if the true facts are to be estabiished or. as the case may .
be. if evidence is to be obtained which may permit
proceedings to be instituted against others. that he should
give that account. Such an assurance is always conditional
upon his teiling the ruth.
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Community Programme
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“. Oral Answers 3 FEERU

J12tad on numerous occasions that advice betwesn Lo

i

Officers and members of the Cabiner is in forbidden

territory.

The Attorney-General: [ agree with my hon. Friend.
It has been a long-standing convention that neither the fact
nor the content of advice should be disclosed.

Mr. Alex Carlile: Bearing in mind that the Solicitor-
General gave his advice on the usual confidential terms.
wiil the Attorney-General tell us first, whether the
prosecution of Mr. Bernard Ingham under section 2 of the
Official Secrets Act has been considered. and secondly,
why it has not been proceeded with?

The Attorney-General: As my right hon. Friend the
Prime Minister said in her statement. after consultation
with the Director of Public Prosecutions and senior
Treasury counsel. I took the view that my guidelines
would not be fulfilled by any prosecution.

Mr. Cash: Does my right hon. and leamed Friend
agree that the Opposition are following a line of
disreputabie questioning? Are they not pieacing connden-
tiality when it suites them while taking the opposite view
when that suits them?

The Attorney-General: I agree with my hon. Friend.
It is to be regretted that the statement of my right hon.
Friend the Prime Minister and her speech have not been
accepted as they should have been.

Mr. John Morris: When the Attorney-General replied
to the House in a written answer on 16 January that the
internal inquiry into the leak was
“still some considerable way from being completed”—{Official
Report. 16 January 1986: Vol. 89.c.6/4.]
was he then aware that it was an inquiry into an official
leak, and what legal advice was he then tendering? Was
his Department consuiied in any way on the proposed use
ot the Solicitor-General's lenter? Are there precedents for
Law Orticers” letters being used as weapons for publiciy
chastising ministerial colleagues?

The Attorney-General: [ consulted the Cabinet
Secretary and expressed my view that it was essentiai that
an incuiry into the leak shouid be set up. I did not knew
Gy —ore soour the n‘u_u‘r,' antil T was inrormed ot the
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snderstandably anxious not to be used 48 4 seapedoqt .o
this affuir? Will the private secretaries who have been
involved in the matter at No. 10 and the Department of
Trade and Industry be given immunity, if they so require
it. as a result of the latest developments? Does the
Attorney-General accept that it is most unfortunate that the
Solicitor-General was used in the first place by the Pnime
Minister in her war against the right hon. Member for
Henley (Mr. Heseltine)?

The Attorney-General: There is no question of my
hon. and learmed Friend the Solicitor-General being used
— [Interruprion.] When his attention was drawn on
Saturday by the then Secretary of State for Trade and
Industry to the letter which had been published in full in
The Times from the then Secretary of State for Defence.
he telephoned the then Secretary of State for Defence and
told him of his anxieties about the inaccuracies in the letter
and wrote a letter. entirely of his own decision, on the
Monday morning.

Mr. Winnick: Why was immunity given?

The Attorney-General: The answer to that question 1s

the one which I have already given in a number of replies
to the hon. Member for Middlesborough.

Mr. Spencer: Does my right hon. and learned Friend
agree that it is a constitutional necessity that Law Officers’
advice should be confidential?

The Attorney-General: That is a long-established
convention and one which the House should think
carefully about before seeking to change it.

Mr. Campbell-Savours: Did the Solicitor-General
discuss his letter to the then Secretary of State for Defence
with the Prime Minister on 6, 7, 8 or 9 January? Secondly,
if the Solicitor-General is asked to give evidence to the
Select Committee on Defence. will he be able to do so?

The Attorney-General: The answer to the first part of
the hon. Gentleman's supplementary question is no. There
was no such communication on any of those days. As for
the second part of his supplementary question. [ wouid
need notice.
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3 FEBRUARY 1938 Orui Answ 16

f \When [ was asked to grant immunitv because the giri—

e Intormation officer—wus r2iusing 10 give avidence
untess she had immuzity and ler evidence was uniqueis
important in the pursuance of the inquiry, I was also told
enough to make it clear to me that under no circumstances
would I have prosecuted her in anv event.

OVERSEAS DEVELOPMENT

Aid and Trade Provision

54. Mr. Deakins asked the Secretarv of State for
Foreign and Commonwealth Affairs to what extent the aid
and trade provision in 1985-86 and 1986-87 is to be funded
from sources outside his Department.

The Minister for Overseas Development (Mr.
Timothy Raison): The aid and trade provision is a
separate allocation of funds within the aid programme. It
is not funded from any other scurce.

Mr. Deakins: Is it not inequitable that the Depaniment
of Trade arnd Indusiry. which gets most or the benarit from
the ATP makes no contribution towards the totai and rising
cost of that provision? Will the Minister consider seriousty
for the future asking his colleagues in the Department of
Trade and Industry for a contribution either in whole or in
part?

Mr. Raison: The hon. Gentleman must understand that
the funds for the ATP come from public expenditure funds
as a whole. It is important to remember that the ATP
provides both jobs and employment in Britain, and
schemes of real developmental value in the Third world.

Mr. Forman: Will my right hon. Friend tell the House
whether, if the ATP were to come from a different
departmental budget, for example the Department of
Trade and Industry budget, the scheme, which is
admirable and needs to be expanded, might fall foul of
GATT rules?

Mr. Raison: My hon. Friend is broadly right. The
important point is that this is aid. It counts as, and is
recorded as. aid. and is directed to developmenial as well
as commercial ends.

Mr. Beith: [s it not the case that the ATP has virtually
trebled in size while provision for rural deveiooment has
decreased? Is it not inevitable thar such 2mphasis on the
ATP will distort the priorities which the Minister's
Department should have as its main concern?

Mr. Raison: The ATP has cerainiy increased in size
over the years since it was started by the right hon.
Member for Clydesdale (Dame J. Hart). However. we are
now putting increasing emphasis on rural dev elopment.
and [ recently announced some vaiuabie schemes.

Indonesia

35. Mr. Tom Clarke asked the Secretary of State for
F :gn and Commonweaith Affairs what has been the
of overseas aid to Indonesia in each of the last fve

lev
yea:s

Mr. Raison: Gross bilateral aid to Indonesia includss
capital aid. technical co-operation. aid and trade provision
and investment by the Commonwealth Development
Corporation. In each of the vezrs 1950 w0 1985 aid
wmounted 0 £11-19 miliion. r Al

iiion. £12-36 mullion and < 2a-
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those in East Timor. and re: ugees 1n Papua New Guinea
What protest will be made?

Mr. Raison: The Indores:urn Government are well
aware of our position—that we are against abuses of
human rights. wherever they occur. However. the fuct
remains that Indonesia neeas wid ance can make
or 1t.
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Zambia

56. Mr. Mc Crindle asked 12 S=¢ cretary of State for
Foreign and Commonwealth Aiiairs what steps he is
taking to heip the Zambian cconomy.

Mr. Raison: We huve oo
0 the Zambian Governmer:

L 2el 10 DLOVICS

s b e

m-k_-.-.‘..rnn:: aid. ané £10
miifion to be asscciulew vain e Worid Bank's Specll
faciiity. In December wo uncenook to provide a further £8
mullion in progrumme zid. 2nd £5 million in association
with the special facility  We ulso agreed a special grant of
more than £1°3 million 1o permit the clearance of arrears
of payments on aid louns. [z addition. I have agreed to
provide £3-17 miliion tor & continuauon of the integrated
rural development proect.

Mr. McCrindle: In welcoming that package of
measures, may I ask my right hon. Friend to update the
House on the present state of negotiations between the IMF
and the Zambian Govemment. and particularly on the
degree of dependence ot the Zumbian economy on mining,
because the fall in copper prices recently must clearly have
had adverse effect?

Mr. Raison: | think it is well known that the major
problem facing Zambiz has been the fact that its economy
in earlier years was heavily dependent on copper prices
which. of course. huve ruiien in recent vears. That has
helped producs its substanua: prodlems. Zambia is making
good progress in its discusstons with the IMF and I am glad
to be able to support i

Mr. Deakins: Doce @0 Ninistzr intend 0 heio
Zembidn "Naaneniiire | o appropriaiz
CORImBULION ¢ Ny LformLl tm.. Lnd for aencuitural

\ e 1
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Mr. Raison: [ um \_.m.'.: Ly suy Inat agreement has just
oeen reached within {i-AD. [ Zuve also just announced a
new \.omn'm ion o the antecruied rural development
programme in Zim

Mozambigue
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cratary of State for
mwenith Atiairs what further aid he
MyzamBigque.

Mr. Raison: As [ toid Mezambican \'Ii'n'ste's on 28
January. I am making avaiabie 1 Nozem bique additicnal
capital aid of £

£1 millior for
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24 Judy
EXTRACT FROM HANBARD.
DATE ... 7.86. . ..

coL R T

.o-.“"m ce n’—a'w

ATTORNEY-GENERAL

Westland pic

Sir Edward Gardner asked the Attormey-Generai if he
will make a statement on those aspects of the fourth repor:
irem- the D::’:r:: Cum. e on Westand ple.. ths
COVRIMmEnt » -making. svich fajl swithin ais
responsipiilies.

The Attornev-General: The Scisct Committes staie
that if. when 1 authorised an ofier of !mmunity from
prosecution to one of the officiais concerned in the Head
of the Home Civil Service s inquiry into the circumstances
of the disclosure of the Solicitor General's letter of 6
January. [ was able at that stage to say that under no
circumstances would [ have prosecuted the official
concerned. I must have known, and must have learnt from
the head ot the Home Civil Service. that the disclosure had
been authorised. Ly

I wish 1o make it absolutely clear that at the time thes
I advised that an inquiry be insttwted I did not know by
whom the disclosure had been made or that it had been
authornised by ihe then Secretary of State tor Trade and
Industry or at all.

At the time when [ granted immunity to the official
concemed. while I had reason to beiieve that the disciosure
had been made by the orficial concermed and that the
official concerned had acted in complete good faith. [ was
not aware of the full circumstances. It was imporant that
the inquiry shouid discover as f"u!lv as possible the
circumstances in which the disclosure came 10 be mace.
and should provics those concerned with the cpporunity
of giving thelr accournts of theis par m the affair. It was
clearithatthe tesiirzony OF s vestien would
bewvatal to the tngus d: I jHE828 T 1 nar possible
impediment to il co-operation 1 the nguiry shouxd Be
removed. I was und am sausied that that in no way
mterfered with tae course or jusuce: the racts as disciosed
in the mguiry connrmsad my luggment that there would
Jave been no ‘quession Of precesding against the official
concerned.

As the Select Committes recogrnises. I was not rold of

the direct invoivement of the thea Secrerary of State for
Trade and Industry unnil 22 January.
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