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The Cabinet were informed of the business to be taken in the House
Commons in the following week.

HOME SECRETARY said that because the Opposition had withdrawn
eration over the Prevention of Terrorism (Temporary Provisions)
it was necessary to introduce a timetable motion, which would be
on the following Monday. The Opposition was reacting t» the
's limited derogation under the European Convention on Human
a result pf the judgment by the European Court of Human Rights
of Brogan and others v. the United Kingdom. In his view the
Opposit{&n had misread the situation and their reaction to the
derogatidf would not help them. It was not proving at all easy to find
a practicable form of judicial oversight of the detention of terrorist

suspects in accgordance with the Court's judgment, that would meet the
Court's interpfgfayiion of the Convention. In the context of Northern

Ireland terror ever, there was no doubt about the need to search
for a way of pre g a power to detain suspects for up to seven
days.

Took note.

The Cabinet - %

2. THE HOME SECRETARY said t Viraj Mendis, a Sri Lankan citizen,

had been in this country in bre the law since 1975. A deportation
s

order had been made against Mr Me December 1986, and Mr Mendis
had then entered the Church of the ion in Hulme, Manchester, where
he had since remained. Mr Mendis h austed his legal remedies in
pursuit of his claim to refugee statu it had become necessary for
the deportation order to be implemente Early on the previous day,
therefore, Mr Mendis had been taken from“the Ascension Chyrch and had
been placed in detention in Pentonville Prison to await removal,
Criticism of the methods used to achieve Mr Mendig' removal in the early
hours of the morning was misconceived. As he (ad xplained in the House
of Commons on the previous day, the Ascension ad been the scene
of large gatherings of supporters of Mr Mendis,

Manchester Police had been anxious to proceed at

could be effected quickly, smoothly and without injufp

achieved. Steps towards Mr Mendis' immediate remova m\ the country
would have run the risk that his legal advisers might e Yobtained an
injunction from a judge at an emergency hearing at whic"i:;&some Office
were not represented, and he had therefore decided that dk

should be postponed for 48 hours. He could be represente

hearing that might now be held, and there were grounds for

about the prospects of success. The Archbishop of Canterbur

private letter, asked him to postpone Mr Mendis' removal for t
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three weeks in order to give him yet more time in which to find a
country other than Sri Lanka that would be prepared to receive him. In
fact, on 5 January the Bishop of Manchester had been told by the
Minister of State, Home Office, that Mr Mendis' deportation would be
stponed for a week to allow extra time in which to seek an alterntive
tination. Two weeks had now elapsed. He proposed to reply to the
bishop of Canterbury later that morning, referring to the advice
to the Bishop of Manchester and confirming that Mr Mendis would
be deported to Sri Lanka on the following day unless he could
a firm undertaking by another country that was willing to
at once. The Irish Republic would not, however, be an
) destination for Mr Mendis, in view of the common travel area
that ex ebetween it and the United Kingdom.
THE PRIMENMINISTER, summing up a brief discussion, said that Mr Mendis'
continued defiance of the law was unacceptable and the operation to take
him into custody and deport him was entirely justified.
Mr Mendis shou q now be allowed any further time to find a third
country beyond - Y8 hours that the Home Secretary had stipulated,
unless a few more g were necessary to fit with the timing of

aircraft flights 83— fquntry which would accept him. The Home
Secretary should wr ‘$ the Archbishop of Canterbury in the way that

he proposed. @

1. Endorsed the Pri ister's summing up of
the discussion and invi e Home Secretary to write
to the Archbishop of Ca y on the lines which he had

proposed.

THE HOME SECRETARY said that he had be impressed on a recent visit to
Italy by the degree of concern expressed\oy the Italian authorities
about increased use of cocaine. This had emerged very clearly from
discussions in Turin and with the Prefect of Milan., His attention had
been drawn to a sharp increase in deaths from dreroses. The problem of
subversion of justice associated with the exteqsy ) raffic was also
said now to have assumed major proportions. He i.p:ceived a similar
impression on an earlier visit to Spain where thélaufborities had
expressed concern that Spain was becoming a highway gy drug traffic
from Latin America to Europe. In discussion referenq&ag

The Cabinet -

ad made to the
problem of ready access to cocaine. Health education¢®ed
being taken in particular through television advertisemﬁeg§9’to seek to

combat the problem. It was not however clear that steps
alone would be adequate. It was noted that the Home Secr
in hand a fuller analysis of the problem in the United King
possibilities for further actiom.

is kind
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THE SECRETARY OF STATE FOR EMPLOYMENT said that the unemployment figures
for December would be published that day. There had been a sharp
reduction of 66,000 in the seasonally adjusted total to 2.039 million.
This was the twenty-ninth consecutive monthly reduction, which was by
ar the longest continuous period of falling unemployment since the
ond World War. The unadjusted total had fallen by 20,000 to 2.047
Miion. The total was the lowest figure for nearly eight years and
esented reductions of 530,000 in the previous twelve months and
since the General Election. The rate of unemployment had fallen
r cent, which was below the rates in many other countries
France, Italy, Belgium, the Netherlands, Spain, the Republic
nd Canada. All regions had benefitted, with the largest
in the previous twelve months having occurred in the West
Midland % North West and Wales. The number of people in work had
never bee\higher, even excluding those on work-related Government
training programmes such as Employment Training and the Youth Training
Scheme. Vacancies, of which there were estimated to be some 700,000 in
the economy as awhQle, were holding up well, although the number of
unfilled vacancfg u) job centres had fallen by 6,000 to 238,000.
The rate of inc =ua.sl‘ average earnings had fallen from 9 per cent to 8
3/4 per cent and, @-. it would be a mistake to attach too much weight
to that reduction, t it was a step in the right direction.

a. The Opposition wpgtd\seek to distract attention from the very
welcome reductions i 4!9«- oyment by claiming that the figures had
been distorted by varideg/tRenges in the definition of
unemployment. However, \udp 2 iticisms carried very little

lic who were able to see for

t the December seasonally
adjusted total took account of ncrease in unemployment which
usually took place at that time as a result of cold
weather. Such an increase in une fent had not taken place in
December 1988, which had been unusug}ly mild, and the reduction in
the seasonally adjusted total was therefore artificially high.

This would mean that the reduction in the seasonally adjusted total

for the current month was likely to be lo an would otherwise
have been the case.

c. The reduction in the rate of increase i blFage earnings
represented in part the dropping out from theNsyF§e period of some
large public sector pay awards which had been Kadb A dwards the end
of 1987. There were some signs that earnings weke ing up
slightly in the private sector, though the growth™in nings was
far below the levels which had been predicted in so ions of
the media.

d. The rate of employment stood at 66 per cent, compar
59 per cent in France and 60 per cent in West Germany an
recent years the United Kingdom had been far more sucessful

3
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other members of the European Community in securing more jobs.
However, the improvements in this area would be put in jeopardy if
the Community were to adopt the sort of proposals which were being

e. The Government's critics were likely to argue that the figures
or those in work failed to paint a true picture since a
nificant proportion of the total comprised part-time jobs. 1In
, however, surveys had consistently shown that most part-time
W rs, who included many married women and retired people, would
h to take on full-time jobs.

6559 put forward by Monsieur Delors, the President of the European
<::) Commission.

£ the United Kingdom, around 60 per cent of.women worked
outside the home and, on a standardised European basis,
unemployment among women was substantially below the European
average. This demonstrated that the position on female employment
was already healthy and that it was unnecessary to adopt the
sort of fu measures, such as state-run créches, which were
sometimes a d.

g. The Confe
the following M
that, for the fir
industrialists who“we

on of British Industry (CBI) would publish on
e results of a survey which would indicate
for two years, the number of

cAess optimistic than they had been four
months previously ouff gvatded the number who were more optimistic.
The CBI took a relaxe of this and would make clear that
industrialists were nNotT PESS Q‘istic in any absolute sense. A more
important indicator was 3sPment intentions, on which the
position remained very hea¥tty The CBI would not be pressing for

a reducation in interest ra i#"?ESiCh they now accepted was a

matter of far lower importance the need to keep inflation
under control.

THE PRIME MINISTER, summing up the dis , said that the figures
both on unemployment and employment we tremely encouraging.

The Cabinet -

2. Took note. @

3. THE FOREIGN AND COMMONWEALTH SECRETARY said that uth African
President, Mr P W Botha, had suffered a mild stroke o uary. He
was reported to be fully conscious but it was not yet cle i
his condition was. 1If it were decided to appoint an actis
it was likely that the Minister for Constitutional Develo
Mr J C Heunis, would be nominated, as the next senior Minist
temporarily to replace him. But it was not possible to spec
this about the effects of the President's illness.
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Ao on THE FOREIGN AND COMMONWEALTH SECRETARY said that he had been in Vienna
r‘fit.g earlier that week for the conclusion of the current session of the
Conference on Security had Co-operation in Europe. The Ministerial
meeting had marked the end of the latest round of advances on human

ights and had laid the foundations for the conventional stability talks

ich would open in the first week of March. The Conference had shown
it represented a process of continuing success, providing a series
pping stones into the future. The prospects were better now than
eared likely some years ago and a series of further conferences
(e
co

agreed., there was pressure on Czechoslovakia and Romania to
line with the rest of the participating member states as
gress on human rights. He had told the Soviet Foreign
Ministe  Eduard Shevardnadze, that the Government's position on a
human r S conference in Moscow in 1991 had changed since their last
discussiom of this in New York in September 1988. The United Kingdom
was now willing to contemplate this but on strict conditions, notably
that President Gorbachev's oral commitment to change Soviet law bearing
on certain humap ehts provisions would be converted into practice.

Mr Shevardnadz said that he was glad to hear the new British

position on the“¥¢eoN conference and had given the impression that the
Soviet Union inted Q

fulfil its commitments.,
THE FOREIGN AND COM H SECRETARY said that the work of the United
Kingdom delegation to nference in Vienna and their contribution to
“ a successful outcome had(jggﬁ widely recognised on all sides.

During his conversation w
indication from the latter O
departure of Soviet forces £
difficult and it might not be
Mr Shevardnadze was likely to pr,
Summit conference on disarmament wj
and Canada, but this was not a new i
reductions in defence spending were
the economic pressures to which Presid
d was subject. But to claim that the So defence budget would be
reduced by 14 per cent did not necessarily mean much when the published
statistics about the true present position were so inadequate. On
bilateral relations, Mr Shevardnadze had emphasised the importance he
attached to a continuing dialogue with the Uni ingdom and had
implied that there was every reason to expect he proposed visit
here by President Gorbachev would be reinstated

hevardnadze there had been no

intention to postpone the final
hanistan. The last stage would be

e to avoid bloodshed. Meanwhile,
gain publicly an all-European
rticipation by the United States
The Soviet references to

ot new and were evidence of
rbachev's reform programme

Middle East THE FOREIGN AND COMMONWEALTH SECRETARY said that during h iscussions
| in Vienna with the Soviet Foreign Minister, Mr Eduard Sh dze, he
Previous had raised the question of Libya's chemical weapons capab He had
Reference: told Mr Shevardnadze that the United Kingdom had its own soq<§§§§9f
CC(88) 37.2 information about this and was not relying on the Americans.

Mr Shevardnadze had replied that he would look at the matter ;o1 f

there was a real danger from that quarter, it should be removed (j;gige

/ﬁ |
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Iran/Iraq dispute, Mr Shevardnadze had conveyed the impression that the
Soviet Union was leaning in the right direction. He had also discussed
the Arab/Israel situation with both Mr Shevardnadze and with the United
States Secretary of State, Mr George Shultz, Both had agreed that the
rospects seemed better than for some time. Mr Shevardnadze had said
t the Soviet Government was in active contact with Israel and that it
also trying to exercise a restraining influence on the Palestinians.
r Mr Shultz, it was clear that the outgoing Administration were
11 they could to hand this baton smoothly to their successors.
be important to encourage President Bush to engage the
¢ process quickly on this issue and to establish an effective
th Israel. It was also important to consolidate the
moderation by the Palestinians at a time when others on
£s were only too ready to seek opportunities to upset this,

a memorandum by the Lord Chancellor

1:5; ed draft Green Papers on the work and

4, The Cabinet con¥ i;f’.
(c(89) 1) to which wasZ

organisation of the legal ion, conveyancing by authorised

practitioners and contingg :'.

THE LORD CHANCELLOR said th3 draft Green Paper on the work and
organisation of the legal profess

e 35 set out to examine from first
principles what would be requi¥géd/pfythe profession in the future. It
set effective competition and th¢’m enance of standards as the two
principal aims of policy. He beli hat these aims were fully
compatible, The draft Green Paper™p

arrangements for legal education an intenance of professional
standards. There would be a greatly s hened Advisory Committee on
Legal Education and Conduct, with a ma y of lay people, and
standards for competence and conduct wouly be set in the light of their
advice. Rights of audience would be given only to those who were
properly trained, suitably experienced and subject to satisfactory codes
of conduct, and would no longer depend on membe ““Y of a particular
professional body. The Green Paper also propo jiat
multi-disciplinary practices should be allowed Ppry¢ided that each member
remained subject to the rules of his professional Q!” nd that his
responsibilities to his profession as a lawyer over

any conflict, his obligations to other members of the

The draft Green Paper on conveyancing by authorised pract ers raised
issues of great importance to solicitors. For many of t veyancing
provided more of their income than litigation. It was the
essential that they should be able to compete on terms which ed a
level playing field. The draft addressed in particular the
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whether conveyancing services could be provided by employees of lending
institutions. It had been argued that this would lead to conflicts of
interest but he believed that this would happen only in very exceptional
cases. The Green Paper therefore put forward the view that adequate
feguards could be devised which would allow solicitors and licensed
veyancers employed by lending institutions to undertake conveyancing
@ on behalf of their employer's clients. It was most important
“Okr that the code of conduct should ensure that authorised
P ioners did not offer their services below their true cost. This
essary to reassure solicitors that they would not be subject to
petition from lending institutions offering conveyancing

The drﬁreen Paper on contingency fees suggested the possibility of
applying to England and Wales the Scottish system of speculative
actions, under which the receipt of fees by advocates and solicitors was
dependent on ccess of the case. It might be possible also to
provide for a t in the costs, to be payable in the event of
success. He di avour going further and relating fees to damages,

as in the United This system had had considerable disadvantages
there.

In discussion the fo main points were made:

a. The policy und #\e the Green Papers had been discussed and
endorsed in the Sub-8 "JQ’\fe on Competition Policy of the
Ministerial Steering CawnS‘--e on Economic Strategy. The Lord
Chancellor was to be coRy ated on producing proposals which
were both radical and co The various restrictions in the
legal profession imposed a erable cost on the economy and
measures to deal with them w. g overdue,

b. At present lawyers employ some Departments, such as the
Inland Revenue and Customs and E had no rights of audience
in the courts, even if they were risters. This restriction
imposed cost and delay on the Deparements concerned, It would be
desirable to abolish it as part of the forthcoming changes.

c. The Green Paper was right to bring e disadvantages of
e

the present arrangments for establishing f conduct. But it
was important not to be drawn into over-reg n by Government,

On the other hand, the Green Paper proposed at the
principles to be embodied in the codes would ribed by the
Government. The codes themselves would, subjec ese

principles, still be drawn up by the profession.

d. A Green Paper was also under preparation on re n the
Scottish legal profession. It would adopt the same gems
objectives and approach, although some of the detail w
inevitably be different because of difference between t

legal systems.

2
%
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e. The system of contingency fees which operated in the United
States had led to considerable abuse there. In particular it had
contributed to an excessive volume of litigation. There were signs
that people in the United Kingdom also were becoming excessively
litigious, and it was important not to do anything which might
encourage such a tendency. In a few places, the drafting of the
reen Paper seemed unduly favourable to contingency fees, and to
ny the unfortunate consequences which they had had in the United
tes. On the other hand, the Green Paper made it clear that the
P d States system had a number of considerable disadvantages.
oposed that the introduction of the much more limited Scottish
s of speculative actions should be considered for England and
Wak&€. That system had worked well in Scotland. It would make it
easNr for people who were not rich to go to law, an objective of
great importance.

f. Ther disturbing signs that increasing litigation in the
United Kikgdo® and a rise in the level of damages awarded, was
having a se€ ffect on the work of other professions. Their
members were\paLp riven to take out very expensive indemnity
insurance to p themselves. It was for consideration whether
it was right to ue allowing claims to be unlimited. This

was however a se uestion, and any limit on the level of
claims would involve ange in the substantive law,

g. As to Parliament dling, the usual procedure was for
Green Papers to be put Parliament by means of a Written
Answer rather than an o tement. It was right to adopt that
procedure on this occasio

THE PRIME MINISTER, summing up th ssion, said that the Cabinet
welcomed the approach adopted by th Chancellor to restrictions in
the legal profession, and endorsed ft Green Papers attached to
Cc(89) 1. They should be published by a response to Written
Questions in both Houses of Parliament,{¢n Wednesday 25 January.

The Cabinet -

Took note with approval of the Prime Mini e

summing up of their discussion and invited
Lord Chancellor to proceed accordingly.

Cabinet Office
19 January 1989

8.
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