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R̂Y 1. The Cabinet were informed of the b u s i n e s s to be ta k e n i n the House 
of Commons i n the f o l l o w i n g week. 

HOME SECRETARY s a i d t h a t because the Opposition had withdrawn 
• r a t i o n over the P r e v e n t i o n of T e r r o r i s m (Temporary P r o v i s i o n s ) 

was n e c e s s a r y t o i n t r o d u c e a t i m e t a b l e motion, which would be 
>on the f o l l o w i n g Monday. The Opposition was r e a c t i n g t o the 

t'8 l i m i t e d d e r o g a t i o n under the European Convention on Human 
a r e s u l t p f . t h e judgment by the European Court of Human R i g h t s 

r ^ J r o f Brogan and o t h e r s v. the United Kingdom. I n h i s v i e w the 
(n had mi s r e a d t h e s i t u a t i o n and t h e i r r e a c t i o n t o the 

uc1u6־!.i.in would not h e l p them. I t was not proving a t a l l easy t o f i n d 
a p r a c t i c a b l e form of j u d i c i a l o v e r s i g h t of the d e t e n t i o n o f t e r r o r i s t 
s u s p e c t s i n accoc4ance w i t h the C o u r t ' s judgment, t h a t would meet the 
Co u r t ' s interp/eTfarVion o f the Convention. I n the c o n t e x t of Nor t h e r n 
I r e l a n d terror\s«.2*«wever, t h e r e was no doubt about the need t o s e a r c h 
f o r a way of presfofviflg a power t o d e t a i n suspects f o r up to seven 

SOME AFFAIRS 

Importation 
i f Mr V i r a j 
Mendis 

days. 

The Cabinet -

Took note. 

2. THE HOME SECRETARY s a i d t 
had been i n t h i s c o u n t r y i n bre 
order had been made a g a i n s t Mr Me 
had then e n t e r e d the Church of the 
he had s i n c e remained. Mr Mendis h 

V i r a j Mendis, a S r i Lankan c i t i z e n , 
k f h e law s i n c e 1975. A d e p o r t a t i o n 

December 1986, and Mr Mendis 
on i n Hulme, Manchester, where 

austed h i s l e g a l remedies i n 
p u r s u i t of h i s c l a i m t o re f u g e e s t a t u ^ A j ^ i t had become n e c e s s a r y f o r 
the d e p o r t a t i o n order t o be im p l e m e n t e d ^ E a r l y on the p r e v i o u s day, 
t h e r e f o r e , Mr Mendis had been t a k e n from^the Ascension Church and had 
been placed i n d e t e n t i o n i n P e n t o n v i l l e P r i s o n to aw a i t removal 
C r i t i c i s m of the methods used t o a c h i e v e Mr Men 
hours of the morning was m i s c o n c e i v e d . As he/via 
of Commons on the p r e v i o u s day, t he As c e n s i o n 
of l a r g e g a t h e r i n g s of s u p p o r t e r s o f Mr Mendis, 
Manchester P o l i c e had been an x i o u s t o proceed a t 
could be e f f e c t e d q u i c k l y , smoothly and without i n 
ach i e v e d . Steps towards Mr Mendis' immediate remova 
would have r un the r i s k t h a t h i s l e g a l a d v i s e r s mi 
i n j u n c t i o n from a judge a t an emergency h e a r i n g a t whic 
were not r e p r e s e n t e d , and he had t h e r e f o r e decided t h a t 
should be postponed f o r 48 ho u r s . He could be r e p r e s e n t 
h e a r i n g t h a t might now be h e l d , and t h e r e were grounds f o r 
about the pr o s p e c t s of s u c c e s s . The Archbishop of Canterbur 
p r i v a t e l e t t e r , asked him to postpone Mr Mendisי removal f o r 

removal i n the e a r l y 
x p l a i n e d i n the House 

vhad been the scene 
e G r e a t e r 

when the removal 
Those aims were 

the c o u n t r y 
t a i n e d an 
ome O f f i c e 
j o r t a t i o n 

c o u r t 



I n 

Drug Abuse 

thre e weeks i n order t o g i v e him y e t more time i n whi c h t o f i n d a 
country other than S r i L a n k a t h a t would be prepared t o r e c e i v e him. 
f a c t , on 5 J a n u a r y the B i s h o p of Manchester had been t o l d by the 

\ M i n i s t e r o f S t a t e , Home O f f i c e , t h a t Mr Mendis' d e p o r t a t i o n would be 
stponed f o r a week t o a l l o w e x t r a time i n which t o seek an a l t e r n t i v e 
i t i n a t i o n . Two weeks had now e l a p s e d . He proposed t o r e p l y t o the 
^bishop of C a n t e r b u r y l a t e r t h a t morning, r e f e r r i n g t o the a d v i c e 

,to the Bishop o f Manchester and c o n f i r m i n g t h a t Mr Mendis would 
be deported t o S r i Lanka on the f o l l o w i n g day u n l e s s he co u l d 
v a f i r m u n d e r t a k i n g by another c o u n t r y t h a t was w i l l i n g t o 

η a t once. The I r i s h R e p u b l i c would not, however, be an 
a c t e p v w v y , ' d e s t i n a t i o n f o r Mr Mendis, i n view of the common t r a v e l a r e a 
t h a t e x V t f t e ^ between i t and the U n i t e d Kingdom. 

THE PRIMEvlINISTER, summing up a b r i e f d i s c u s s i o n , s a i d t h a t Mr Mendis 1 

continued d e f i a n c e of the law was unacceptable and the o p e r a t i o n t o take 
him i n t o custody and dep o r t him was e n t i r e l y j u s t i f i e d . 
Mr Mendis shouL^TJaV now be al l o w e d any f u r t h e r time t o f i n d a t h i r d 
c ountry beyond w ^ ^ ^ v * 1 0 1 1 1 ^ *•hat fc^e Home S e c r e t a r y had s t i p u l a t e d , 
u n l e s s a few more/youya were n e c e s s a r y to f i t w i t h the t i m i n g of 
a i r c r a f t f l i g h t s i,k--^£ty1ntry which would accept him. The Home 
S e c r e t a r y should wr3 
he proposed. 

The C a b i n e t -

.the Archbishop of Canterbury^ i n the way t h a t 

1. Endorsed the P r 
the d i s c u s s i o n and i n v 
to the Archbishop of C 
proposed. 

t e r ' s summing up of 
e Home S e c r e t a r y t o w r i t e 
y on the l i n e s which he had 

THE HOME SECRETARY s a i d t h a t he had been^impressed on a r e c e n t v i s i t to 
I t a l y by the degree o f con c e r n expresseavby the I t a l i a n a u t h o r i t i e s 
about i n c r e a s e d use of c o c a i n e . T h i s had emerged v e r y c l e a r l y from 
d i s c u s s i o n s i n T u r i n and w i t h the P r e f e c t of M i l a n . H i s a t t e n t i o n had 
been drawn to a sharp i n c r e a s e i n deaths from w f M o s e s . The problem of 
su b v e r s i o n of j u s t i c e a s s o c i a t e d w i t h the exteSaai^£_£raffic was a l s o 
s a i d now t o have assumed major p r o p o r t i o n s . HeWwjT^heceived a s i m i l a r 
i m p r e s s i o n on an e a r l i e r v i s i t to Spai n where t h e y V a y j ^ e y i t i e s had 
expressed concern t h a t S p a i n was becoming a h i g h w a y ^ ^ d V J r u g t r a f f i c 
from L a t i n America t o Europe. I n d i s c u s s i o n r e f e r e n O ^ ^ a X m a d e t o the 
problem of ready a c c e s s t o c o c a i n e . H e a l t h education^peAswres were 

 t></.^ seek to״״
combat the problem. i t was nou nuwcvci »3psN0׳erj^tmis k i n d 
alone would be adequate. I t was noted t h a t the Home Secrd^a^^׳l\ad put 
i n hand a f u l l e r a n a l y s i s of the problem i n the U n i t e d King^<£m\\fcnd the 
p o s s i b i l i t i e s f o r f u r t h e r a c t i o n . 



sent 

THE SECRETARY OF STATE FOR EMPLOYMENT s a i d t h a t the unemployment f i g u r e s 
f o r December would be p u b l i s h e d t h a t day. There had been a sharp 
r e d u c t i o n of 66,000 i n the s e a s o n a l l y a d j u s t e d t o t a l to 2.039 m i l l i o n . 

^ T h i s was the t w e n t y - n i n t h c o n s e c u t i v e monthly r e d u c t i o n , which was by 
Ear the l o n g e s t continuous p e r i o d of f a l l i n g unemployment s i n c e the 

;ond World War. The u n a d j u s t e d t o t a l had f a l l e n by 20,000 t o 2.047 
άοη. The t o t a l was the lowest f i g u r e f o r n e a r l y e i g h t y e a r s and 

i t e d r e d u c t i o n s of 530,000 i n the p r e v i o u s t w e l v e months and 
s i n c e the G e n e r a l E l e c t i o n . The r a t e of unemployment had f a l l e n 

td^7J£st>eT c e n t , which was below the r a t e s i n many o t h e r c o u n t r i e s 
i n c w a i i ^ F r a n c e , I t a l y , Belgium, the N e t h e r l a n d s , S p a i n , the R e p u b l i c 
of I r ^ ^ i N a n d Canada. A l l r e g i o n s had b e n e f i t t e d , w i t h the l a r g e s t 
r e d u c r h n r a ' i n the p r e v i o u s twelve months h a v i n g o c c u r r e d i n the West 
Midiandao׳£he North West and Wales. The number of people i n work had 
never beew^higher, even e x c l u d i n g those on w o r k - r e l a t e d Government 
t r a i n i n g programmes such as Employment T r a i n i n g and the Youth T r a i n i n g 

of which t h e r e were e s t i m a t e d to be some 700,000 i n 
^ l e , were h o l d i n g up w e l l , although the number of 

job c e n t r e s had f a l l e n by 6,000 to 238,000. 
average e a r n i n g s had f a l l e n from 9 per cent t o 8 
i t would be a m i s t a k e to a t t a c h too much weight 

5t i t was a s t e p i n the r i g h t d i r e c t i o n . 

Scheme. V a c a n c i e s , 
the economy as 
u n f i l l e d vacanc 
The r a t e of i n c 
3/^ per cent and, 
to t h a t r e d u c t i o n , 

main p o i n t s were made: I n d i s c u s s i o n , the f o 

a. The O p p o s i t i o n w&iSfeek to d i s t r a c t a t t e n t i o n from the v e r y 
welcome r e d u c t i o n s iiMineaployment by c l a i m i n g t h a t the f i g u r e s had 
been d i s t o r t e d by varibtt^&wanges i n the d e f i n i t i o n of 
unemployment. However, \&&yp13:iticisms c a r r i e d v e r y l i t t l e 
c r e d i b i l i t y w i t h the g e n e * ^ W u b l i c who were a b l e to see f o r 
themselves t h a t unemploymentr«ir3kfalling throughout the c o u n t r y . 

b. The f o r m u l a used f o r a r r v v i i ) ^ ? 
a d j u s t e d t o t a l took account of 
u s u a l l y took p l a c e a t t h a t time 
weather. Such an i n c r e a s e i n uneri 
December 1988, which had been unusv ^ 
the s e a s o n a l l y a d j u s t e d t o t a l was t h e r e f o r e a r t i f i c i a l l y h i g h . 
T h i s would mean t h a t the r e d u c t i o n i n the s e a s o n a l l y a d j u s t e d t o t a l 
f o r the c u r r e n t month was l i k e l y t o be 10w^rr6.han would o t h e r w i s e 
have been the case. 

'y p e r i o d of some 
!wards the end 

g "Ρ 
nings was 

ions of 

i t the December s e a s o n a l l y 
:rease i n unemployment which 

pfe^r as a r e s u l t of c o l d 
r/ment had not taken p l a c e i n 
Ll y m i l d , and the r e d u c t i o n i n 

c. The r e d u c t i o n i n the r a t e of i n c r e a s e i 
r e p r e s e n t e d i n p a r t the dropping out from th£ 
l a r g e p u b l i c s e c t o r pay awards which had been 
of 1987. T h e r e were some s i g n s t h a t e a r n i n g s we 
s l i g h t l y i n the p r i v a t e s e c t o r , though the growth 
f a r below the l e v e l s which had been p r e d i c t e d i n 
the media. 

d The r a t e of employment stood a t 66 per c e n t , compar 
59 per c e n t i n F r a n c e and 60 per cent i n West Germany an 
r e c e n t y e a r s the U n i t e d Kingdom had been f a r more s u c e s s f u l 



o t h e r members of the European Community i n s e c u r i n g more j o b s . 
However, the improvements i n t h i s a r e a would be put i n je o p a r d y i f 
the Community were t o adopt the s o r t of proposals which were b e i n g 
put f o r w a r d by Monsieur D e l o r s , the P r e s i d e n t of the European 
Commission. 

The Government's c r i t i c s were l i k e l y to argue t h a t the f i g u r e s 
those i n work f a i l e d t o p a i n t a t r u e p i c t u r e s i n c e a 

n i f i c a n t p r o p o r t i o n of the t o t a l comprised p a r t - t i m e j o b s . I n 
however, s u r v e y s had c o n s i s t e n t l y shown t h a t most p a r t - t i m e 

w o ^ r s , who i n c l u d e d many m a r r i e d women and r e t i r e d people, would 
<x£t̂ 3£fteh to ta k e on f u l l - t i m e j o b s . 

f . V/CR the U n i t e d Kingdom, around 60 per cent of. women worked 
outs*nle the home and, on a s t a n d a r d i s e d European b a s i s , 
unemployment among women was s u b s t a n t i a l l y below the European 
average. T h i s demonstrated t h a t the p o s i t i o n on female employment 
was a l r e a d y > J E 5 y h e a l t h y and t h a t i t was unnecessary t o adopt the 
s o r t of fuf£he))n1easures, such as s t a t e - r u n c r e c h e s , which were 
sometimes 

g. The Confe 
the f o l l o w i n g 
t h a t , f o r the f i r 
i n d u s t r i a l i s t s who 
months p r e v i o u s l y ou 
The C B I took a r e l a x e 
i n d u s t r i a l i s t s were no 
important i n d i c a t o r was 
p o s i t i o n remained v e r y he 
a r e d u c a t i o n i n i n t e r e s t 

on of B r i t i s h I n d u s t r y ( C B I ) would p u b l i s h on 
e r e s u l t s o f a survey which would i n d i c a t e 

f o r two y e a r s , the number of 
*>ss o p t i m i s t i c than they had been f o u r 

d t he number who were more o p t i m i s t i c , 
f t h i s and would make c l e a r t h a t 

s t i c i n any abs o l u t e s e n s e . A more 
1ent i n t e n t i o n s , on which the 

The C B I would not be p r e s s i n g f o r 
^ f O h i c h they now accepted was a 

i ״״״־י ~- J ׳-- n f U t i n , m a t t e r of f a r lower im p o r t a n i f e X i r t f c the need t o keep i n f l a t i o n 
under c o n t r o l . 

THE PRIME MINISTER, summing up the dis£06sJAP, s a i d t h a t t he f i g u r e s 
both on unemployment and employment wen£>i(tremely encouraging. 

The C a b i n e t -

Took note. 

F0 R E I G N 
A F F A I R S 

φριιΜίο of 
uth A f r i c a So 

Pr evious 
Reference: 
CC(88) 32.3 

3. THE FOREIGN AND COMMONWEALTH SECRETARY s a i d that" 
P r e s i d e n t , Mr Ρ W Botha, had s u f f e r e d a m i l d s t r o k e ο 
was r e p o r t e d t o be f u l l y c o n s c i o u s but i t was not y e t c 
h i s c o n d i t i o n was. I f i t were decided to appoint an a c t i 
i t was l i k e l y t h a t the M i n i s t e r f o r C o n s t i t u t i o n a l Develop 
Mr J C Heunis, would be nominated, as the next s e n i o r Mini 
t e m p o r a r i l y t o r e p l a c e him. But i t was not p o s s i b l e t o spec 
t h i s about the e f f e c t s o f the P r e s i d e n t ' s i l l n e s s . 

u t h A f r i c a n 
uary. He 

s e r i o u s 
*.sident, 



Previous 
Reference 
CC(89) 1.3 

THE FOREIGN AND COMMONWEALTH SECRETARY s a i d t h a t he had been i n Vienna 
e a r l i e r t h a t week f o r the c o n c l u s i o n of the c u r r e n t s e s s i o n o f the 
Conference on S e c u r i t y had Co-operation i n Europe. The M i n i s t e r i a l 
meeting had marked the end of the l a t e s t round of advances on human 
i g h t s and had l a i d t h e fo u n d a t i o n s f o r the c o n v e n t i o n a l s t a b i l i t y t a l k s 

ch would open i n t h e f i r s t week of March. The Conference had shown 
i t r e p r e s e n t e d a p r o c e s s of c o n t i n u i n g s u c c e s s , p r o v i d i n g a s e r i e s 
pping stones i n t o t he f u t u r e . The pr o s p e c t s were b e t t e r now than 
geared l i k e l y some y e a r s ago and a s e r i e s of f u r t h e r c o n f e r e n c e s 

agreed. t h e r e was p r e s s u r e on C z e c h o s l o v a k i a and Romania t o 
l i n e w i t h t h e r e s t of the p a r t i c i p a t i n g member s t a t e s a s 
gr e s s on human r i g h t s . He had t o l d the S o v i e t F o r e i g n 
j ^ E d u a r d Shevardnadze, t h a t the Government's p o s i t i o n on a 
s c o n f e r e n c e i n Moscow i n 1991 had changed s i n c e t h e i r l a s t 

u ״ ״ ״ ״ v 0 £ t h i s i n New Yo r k i n September 1988. The U n i t e d Kingdom 
was now w i l l i n g t o conte m p l a t e t h i s but on s t r i c t c o n d i t i o n s , n o t a b l y 
t h a t P r e s i d e n t Gorbachev's o r a l commitment to change S o v i e t law b e a r i n g 
on c e r t a i n humatKi^ghts p r o v i s i o n s would be converted i n t o p r a c t i c e . 
Mr ShevardnadzeMna<vsaid t h a t he was glad t o hear t he new B r i t i s h 
p o s i t i o n on the τϊ^^ο^ν c o n f e r e n c e and had gi v e n the i m p r e s s i o n t h a t the 
S o v i e t Union i n t e a o e d / j t e f u l f i l i t s commitments. 

THE FOREIGN AND COM 
Kingdom d e l e g a t i o n t o 
a s u c c e s s f u l outcome had 

Η SECRETARY s a i d t h a t the work o f the United 
^ n f e r e n c e i n Vienna and t h e i r c o n t r i b u t i o n to 

^e^Lwidely r e c o g n i s e d on a l l s i d e s . 

Shevardnadze t h e r e had been no 
i n t e n t i o n to postpone the f i n a l 
h a n i s t a n . The l a s t s t a g e would be 

e to avo i d bloodshed. Meanwhile, 
i n p u b l i c l y an a l l - E u r o p e a n 

r t i c i p a t i o n by the U n i t e d S t a t e s 
The S o v i e t r e f e r e n c e s t o 
ot new and were e v i d e n c e of 

it^j8)prbachev's r e f o r m programme 

igai 

D u r ing h i s c o n v e r s a t i o n w 
i n d i c a t i o n from the l a t t e r δ 
depa r t u r e of S o v i e t f o r c e s f 
d i f f i c u l t and i t might not be 
Mr Shevardnadze was l i k e l y t o 
Summit conference on disarmament w 
and Canada, but t h i s was not a new 
r e d u c t i o n s i n defence spending were 
the economic p r e s s u r e s t o which Presiu״״y״״,״ 
was s u b j e c t . But t o c l a i m t h a t the Sov^M: defence budget would be 
reduced by 14 per c e n t d i d not n e c e s s a r v f y mean much when the p u b l i s h e d 
s t a t i s t i c s about the t r u e p r e s e n t p o s i t i o n were so inadequate. On 
b i l a t e r a l r e l a t i o n s , Mr Shevardnadze had emphasised the importance he 
a t t a c h e d t o a c o n t i n u i n g d i a l o g u e w i t h the Unit^JI^Xingdom and had 
im p l i e d t h a t t h e r e was ev e r y reason t o expect fcnatvche proposed v i s i t 
h ere by P r e s i d e n t Gorbachev would be reinstateaN?£/eT^\early da t e . 

iddle E a s t 

revious 
Reference: 
CC(88) 37.2 

THE FOREIGN AND COMMONWEALTH SECRETARY s a i d t h a t d u r i n g 
i n Vienna w i t h the S o v i e t F o r e i g n M i n i s t e r , Mr Eduard Sh 
had r a i s e d the q u e s t i o n o f L i b y a ' s c h e m i c a l weapons capab 
t o l d Mr Shevardnadze t h a t the Unit e d Kingdom had i t s own so 
i n f o r m a t i o n about t h i s and was not r e l y i n g on the Americans 
Mr Shevardnadze had r e p l i e d t h a t he would look a t the matte 
t h e r e was a r e a l danger from t h a t q u a r t e r , i t should be removed 

c u s s i o n s 
dze, he 

He had 
f 



I r a n / I r a q d i s p u t e , Mr Shevardnadze had conveyed the i m p r e s s i o n t h a t the 
S o v i e t Union was l e a n i n g i n the r i g h t d i r e c t i o n . He had a l s o d i s c u s s e d 
the A r a b / I s r a e l s i t u a t i o n w i t h both Mr Shevardnadze and w i t h the United 
S t a t e s S e c r e t a r y of S t a t e , Mr George S h u l t z . Both had agreed t h a t the 
r o s p e c t s seemed b e t t e r than f o r some time. Mr Shevardnadze had s a i d 

t the S o v i e t Government was i n a c t i v e c o n t a c t w i t h I s r a e l and t h a t i t 
a l s o t r y i n g to e x e r c i s e a r e s t r a i n i n g i n f l u e n c e on the P a l e s t i n i a n s . 

Mr S h u l t z , i t was c l e a r t h a t the outgoing A d m i n i s t r a t i o n were 
11 they c o u l d t o hand t h i s baton smoothly to t h e i r s u c c e s s o r s , 

be important t o encourage P r e s i d e n t Bush t o engage the 
c p r o c e s s q u i c k l y on t h i s i s s u e and t o e s t a b l i s h an e f f e c t i v e 

t h I s r a e l . I t was a l s o important to c o n s o l i d a t e the 
moderation by the P a l e s t i n i a n s a t a time when o t h e r s on 
were o n l y too ready to seek o p p o r t u n i t i e s to upset t h i s . 

The C a b i n e t -

Took note, 

GREEN PAPERS 4. The C a b i n e t corf 
ON THE LEGAL ( C ( 8 9 ) 1) to which wa 
PROFESSION o r g a n i s a t i o n of t h e l e g i 

p r a c t i t i o n e r s and c o n t i n 

a memorandum by the L o r d C h a n c e l l o r 
ed d r a f t Green Papers on the work and 

s s i o n , conveyancing by a u t h o r i s e d 
e e s . 

THE LORD CHANCELLOR s a i d t h 3 r t i f t f h \ d r a f t Green Paper on the work and 
o r g a n i s a t i o n of the l e g a l prdfceVk^ftn s e t out t o examine from f i r s t 
p r i n c i p l e s what would be r e q u i ^ e ^ o ^ t h e p r o f e s s i o n i n the f u t u r e . I t 
s e t e f f e c t i v e c o m p e t i t i o n and th/*pja©>»te nance of s t a n d a r d s as the two 
p r i n c i p a l aims of p o l i c y . He b e l i e v ^ J v t h a t these aims were f u l l y 
compatible. The d r a f t Green P a p e r ' p u f c ^ p a r t i c u l a r emphasis on new 
arrangements f o r l e g a l e d u c a t i o n anc&wnS^Saintenance of p r o f e s s i o n a l 
s t a n d a r d s . There would be a g r e a t l y swrtmg^hened A d v i s o r y Committee on 
L e g a l E d u c a t i o n and Conduct, w i t h a m a j v i r t y of l a y people, and 
standards f o r competence and conduct w o u l ^ be s e t i n the l i g h t of t h e i r 
a d v i c e . R i g h t s of audience would be g i v e n o n l y t o those who were 
p r o p e r l y t r a i n e d , s u i t a b l y e x p e r i e n c e d and s u b j e c t to s a t i s f a c t o r y codes 
of conduct, and would no longer depend on membez^Shp of a p a r t i c u l a r 
p r o f e s s i o n a l body. The Green Paper a l s o proposed tyiat 
m u l t i - d i s c i p l i n a r y p r a c t i c e s should be a l l o w e d 
remained s u b j e c t t o the r u l e s of h i s p r o f e s s i o n a 
r e s p o n s i b i l i t i e s t o h i s p r o f e s s i o n as a lawyer over 
any c o n f l i c t , h i s o b l i g a t i o n s to o t h e r members of t h 

t h a t each member 
d t h a t h i s 
here t h e r e was 
i c e . 

The d r a f t Green Paper on conveyancing by a u t h o r i s e d prac 
i s s u e s of g r e a t importance to s o l i c i t o r s . For many of t 
provided more of t h e i r income than l i t i g a t i o n . I t was t h 
e s s e n t i a l t h a t they should be a b l e t o compete on terms which 
l e v e l p l a y i n g f i e l d . The d r a f t addressed i n p a r t i c u l a r the 

r s r a i s e d 
,veyancing 



whether conveyancing s e r v i c e s could be p r o v i d e d by employees of l e n d i n g 
i n s t i t u t i o n s . I t had been argued t h a t t h i s would lead to c o n f l i c t s of 
i n t e r e s t but he b e l i e v e d t h a t t h i s would happen only i n v e r y e x c e p t i o n a l 
c a s e s . The Green Paper t h e r e f o r e put f o r w a r d the view t h a t adequate 

feguards could be d e v i s e d which would a l l o w s o l i c i t o r s and l i c e n s e d 
v e y a n c e r s employed by l e n d i n g i n s t i t u t i o n s to undertake conveyancing 

on b e h a l f of t h e i r employer's c l i e n t s . I t was most important 
t h a t the code of conduct should e n s u r e t h a t a u t h o r i s e d 

i o n e r s d i d not o f f e r t h e i r s e r v i c e s below t h e i r t r u e c o s t . T h i s 
a r y t o r e a s s u r e s o l i c i t o r s t h a t t hey would not be s u b j e c t t o 
! p e t i t i o n from l e n d i n g i n s t i t u t i o n s o f f e r i n g conveyancing 

The d r a f ^ Green Paper on contingency f e e s suggested the p o s s i b i l i t y o f 
a p p l y i n g to England and Wales the S c o t t i s h system of s p e c u l a t i v e 
a c t i o n s , under which the r e c e i p t of f e e s by advocates and s o l i c i t o r s was 
dependent on 
pr o v i d e f o r a 
s u c c e s s . He d 
as i n the U n i t e d 
t h e r e . 

:cess of the c a s e . I t might be p o s s i b l e a l s o t o 
i n the c o s t s , t o be payable i n the event of 
/our going f u r t h e r and r e l a t i n g f e e s t o damages, 

T h i s system had had c o n s i d e r a b l e d i s a d v a n t a g e s 

I n d i s c u s s i o n the f o main p o i n t s were made: 

a. The p o l i c y un 
endorsed i n the Sub 
M i n i s t e r i a l S t e e r i n g C 
C h a n c e l l o r was to be c 
were both r a d i c a l and co 
l e g a l p r o f e s s i o n imposed a 
measures t o d e a l w i t h them w, 

b. At p r e s e n t l a w y e r s employ 
I n l a n d Revenue and Customs and Ε 
i n the c o u r t s , even i f they were 
imposed c o s t and d e l a y on the Depa 

th e Green Papers had been d i s c u s s e d and 
on C o m p e t i t i o n P o l i c y of the 

e on Economic S t r a t e g y . The Lord 
a t e d on producing p r o p o s a l s which 

The v a r i o u s r e s t r i c t i o n s i n the 
r a b l e c o s t on the economy and 
g overdue. 

some Departments, such as the 
had no r i g h t s of audience 

r i s t e r s . T h i s r e s t r i c t i o n 
e n t s concerned. I t would be 

d e s i r a b l e t o a b o l i s h i t as p a r t o f the forthcoming changes. 

c. The Green Paper was r i g h t t o b r i n g 
the p r e s e n t arrangments f o r e s t a b l i s h i n g 
was important not to be drawn i n t o o v e r - r e g 
On the o t h e r hand, the Green Paper proposed 
p r i n c i p l e s to be embodied i n the codes would 
Government. The codes themselves would, subjec 
p r i n c i p l e s , s t i l l be drawn up by the p r o f e s s i o n . 

d i s a d v a n t a g e s of 
f conduct. But i t 
η by Government, 

!at the 
r i b e d by the 
ese 

d. A Green Paper was a l s o under p r e p a r a t i o n on 
S c o t t i s h l e g a l p r o f e s s i o n . I t would adopt the same 
o b j e c t i v e s and approach, a l t h o u g h some of the d e t a i l w 
i n e v i t a b l y be d i f f e r e n t because of d i f f e r e n c e between t 
l e g a l systems. 



e. The system of c o n t i n g e n c y f e e s which operated i n the U n i t e d 
S t a t e s had l e d t o c o n s i d e r a b l e abuse t h e r e . I n p a r t i c u l a r i t had 
c o n t r i b u t e d to an e x c e s s i v e volume of l i t i g a t i o n . T h e r e were s i g n s 
t h a t people i n the U n i t e d Kingdom a l s o were becoming e x c e s s i v e l y 
l i t i g i o u s , and i t was important not to do a n y t h i n g which might 
encourage such a tendency. I n a few p l a c e s , the d r a f t i n g of the 
!green Paper seemed unduly f a v o u r a b l e t o contingency f e e s , and t o 

ny the u n f o r t u n a t e consequences which they had had i n the U n i t e d 
^tes. On the o t h e r hand, the Green Paper made i t c l e a r t h a t the 
ted S t a t e s system had a number of c o n s i d e r a b l e d i s a d v a n t a g e s , 

oposed t h a t the i n t r o d u c t i o n of the much more l i m i t e d S c o t t i s h 
of s p e c u l a t i v e a c t i o n s should be considered f o r England and 

Walfirii. T h a t system had worked w e l l i n S c o t l a n d . I t would make i t 
e a s i e r f o r people who were not r i c h t o go to law, an o b j e c t i v e of 
g r e a t importance. 

d i s t u r b i n g s i g n s t h a t i n c r e a s i n g l i t i g a t i o n i n the 
,and a r i s e i n the l e v e l o f damages awarded, was 

f . Ther 
Unit e d K i l ^ d c 
h a v i n g a se 
members were' 
i n s u r a n c e to ρ 
i t was r i g h t to 
was however a se 

f f e c t on the work of other p r o f e s s i o n s . T h e i r 
r i v e n t o t a k e out v e r y e x p e n s i v e indemnity 
t h e m s e l v e s . I t was f o r c o n s i d e r a t i o n whether 

a l l o w i n g c l a i m s to be u n l i m i t e d . T h i s 
u e s t i o n , and any l i m i t on the l e v e l of 

c l a i m s would i n v o l v e 

g. As to P a r l i a m e n t 
Green Papers t o be put 
Answer r a t h e r than an ο 
procedure on t h i s o c c a s i o 

i n the s u b s t a n t i v e law. 

d l i n g , the u s u a l procedure was f o r 
P a r l i a m e n t by means of a W r i t t e n 
tement. I t was r i g h t t o adopt t h a t 

THE PRIME MINISTER, summing up th< 
welcomed the approach adopted by t h i 
the l e g a l p r o f e s s i o n , and endorsed 
C ( 8 9 ) 1. They should be p u b l i s h e d by 
Questions i n both Houses of P a r l i a m e n t / 

s s i o n , s a i d t h a t the C a b i n e t 
C h a n c e l l o r t o r e s t r i c t i o n s i n 
f t Green Papers a t t a c h e d t o 

a response t o W r i t t e n 
Wednesday 25 J a n u a r y . 

The Cabinet -

Took note w i t h a p p r o v a l of the Prime M i n i 
summing up of t h e i r d i s c u s s i o n and i n v i t e 
L o r d C h a n c e l l o r t o proceed a c c o r d i n g l y . 

C abinet O f f i c e 

19 J a n u a r y 1989 




