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AND TO PRIORITY WASHINGTON SANTIAGO MONTEVIDEO BRASILIA UKDEL NATO
INFO MODUK, CINC FLEET

INFO SAVING UKMIS NEW YORK, UKMIS GENEVA

FCO TELNOS 631 TO UKMIS NEW YORK AND 412 TO MOSCOW ONLY:
PROTECTION ZONE AROUND FALKLANDS

1.  BECAUSE IT IS NOT POSSIBLE TO DISTINGUISH THE NATIONALITY

OF A SUBMERGED SUBMARINE, OUR FORCES IN THE SOUTH ATLANTIC HAVE
TO HAVE RULES OF ENGAGEMENT ENABLING THEM IF NECESSARY TO

ENGAGE ANY CONVENTIONAL SUBMARINE DETECTED WITHIN THE 150 MILE
PROTECTION ZONE DECLARED TO ARGENTINA AROUND THE FALKLANDS.
2.  AS LONG AS WE NEED TO HAVE SUCH RULES OF ENGAGEMENT THERE
WILL BE A RISK, HOWEVER SLIGHT, THAT OUR FORCES MAY INADVERTENTLY
ENGAGE A NON-ARGENTINE SUBMARINE IN THAT ZONE.

3. TO REDUCE THIS RISK TO THE SMALLEST POSSIBLE EXTENT YOU,

AND OTHER ADDRESSEES, EXCEPT UKDEL NATO, SHOULD EXPLAIN THE
POSITION TO THE GOVERNMENT TO WHICH YOU ARE ACCREDITED AND
SUGGEST THAT IN THEIR OWN INTERESTS THEY SHOULD CO-OPERATE IN
KEEPING ALL (ALL) SUBMARINES CLEAR OF THE PROTECTION ZONE
DECLARED TO ARGENTINA. IT DOES NOT SEEM SENSIBLE TO TRY TO
PISTINGUISH BETWEEN NUCLEAR AND CONVENTIONAL SUBMARINES. TO DO
SO WOULD ONLY PROVIDE SCOPE FOR CONFUSION. YOU MAY SUPPLY
DETAILS OF PRECISE CO-ORDINATES AS IN PARA 8 OF FCO TEL 631 TO
UKMIS NEW YORK IF YOU WISH. BUT YOU SHOULD EXPLAIN THIS ORALLY
AND INFORMALLY AND WITHOUT HANDING OVER ANY SPELKING NOTES, SINCE
FOR WIDER REASONS WE WISH TO AVOID GIVING THE IMPRESSION

THAT WE ARE SEEKING TO ENFORCE A FORMAL BAN ON VESSELS OF

THIRD COUNTRIES. :

4. WE DO NOT PROPOSE TO GIVE ANY PUBLICITY TO THIS, BUT UKDEL
NATO SHOULD ‘TAKE ALL NECESSARY ACTION TO ENSURE THAT ALL NATO
PARTNERS AND THE SECRETARIAT ARE INFORMED, ON A CONFIDENTIAL BASIS.
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B FOR YOUR OWN INFORMATION IF THE RUSSIANS OR OTHERS SEEK
TO EXPLOIT OUR WARNINGS, EG BY CLAIMING THAT WE ARE ILLEGALLY
ENFORCING AN UNJUSTIFIED EXCLUSION ZONE, WE PROPOSE TO TAKE
THE FOLLOWING LINE:

'ARRANGEMENTS REMAIN AS SET OUT IN THE PRIME MINISTER'S
ANNOUNCEMENT OF THE PROTECTION ZONE ON 22 JULY, BUT WE

HAVE BEEN IN TOUCH WITH A NUMBER OF INDIVIDUAL

GOVERNMENTS ASKING FOR THEIR CO-OPERATION TO AVOID
UNNECESSARY ACCIDENTS. OUR FORCES WILL NATURALLY

HAVE TO BE ABLE TO TAKE SUCH MEASURES AS ARE NECESSARY

FOR THEIR OWN PROTECTION. AS IS WIDELY KNOW FROM

EVENTS AT SOUTH GEORGIA, ARGENTINE SUBMARINES WERE

INVOLVED IN THE INVASION OF BRITISH TERRITORY FROM

THE OUTSET AND THEIR REAPPEARANCE IN THE AREA WOULD

HAVE TO BE TAKEN VERY SERIOUSLY.'
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FM UKMIS NEW YORK 201627Z AUG 82
TC IMMEDIATE FCO

TELEGRAM NUMBER 1302 OF 20 AUGUST
AND TO COl.

YOUR TEL NO 675: INCIDENTS IN THE PROTECTION ZONE.

1. FOLLOWING |S FULL TEXT OF LETTER DESPATCHED TODAY (20 AUGUST) TO
PRESIDENT OF SECURITY COUNCIL (INCORPORATING ADDITIONAL PASSAGE
AGREED IN TELECONS AMBASSADCR/GIFFARD AND GIFFARD/BERMAN):

QUOTE

YOUR EXCELLENCY

| HAVE THE HOHOUR TO INFORM YOU THAT THE ACCOUNT GIVEN IN

THE NOTE OF 13 AUGUST 1932 FROM THE CHARGE D'AFFAIRES A.E.

OF THE PERMANENT MISSION OF ARGENTINA CONCERNING CERTAIN
INCIDENTS INVOLVING ARGENTIME FISHING VESSELS IN THE VICINITY
OF THE FALKLAND |SLAMNDS (S/15361) 1S INACCURATE.

ENCOUNTERS HAVE INDEED TAKEN PLACE IN THE PERIOD IN QUESTION
BETWEEN BRITISH FORCES AND ARGENTINE FISHING BOATS, INVOLVING
PRINCIPALLY THE IDENTIF{1CATION BY THE BRITISH FORCES OF THE
VESSELS IN QUESTION AND OF THEIR PURPCSE, BUT THE DETAILS OF

THESE ENCOUNTERS DO NOT MATCH THE STATEMENTS IN THE ARGENTINE

LETTER. THE FACTS ARE AS FOLLOWS. ON ONCE OCCASION (ON 5 AUGUST)
EK-EEEEHTINE FISHING BOAT (THE 'HARENGUS') WAS FOUND WELL WITHIN
THE 152 MILES PROTECTION ZOME NOTIFIED TO THE SECURITY COUNCIL IN
MR WHYTE'S LETTER OF 22 JuLY 1982 (S/15307). ON THIS OCCASION

THE '"HARENGUS' HEEL'THE PROTECTION ZONE WITHOUT PROTEST AFTER IT
HAD BEEN ASCERTAINED THAT SHE WAS CLAIMING TO VISIT TRADITIOHAL
ARGENTINE FISHING GROUNDS, BUT THAT SUCH TRADITIONAL FISHING
GROUNDS DID NOT EXIST IN THE AREA. ON 7 AUGUST 'HARENGUS' WAS
FOUND JUST OUTSODE THE PROTECTION ZONE AND CHANGED COURSE SHARPLY
AFTER BEING OVERFLOWN BY A HELICOPTER FROM HMS 'DANAE'. SHE
WITHDREW. ON THE KIGHT OF 9/10 AUGUST THE 'AP 111" WAS FOUND

JUST OUTSIDE THE PROTECTION ZONE. HMS 'BIRMINGHAM' ASKED HER FOR
IDENTIFICATION. THIS WAS GIVEN AND THE EOAT WENT ON TO USHAIA.

ON THE NIGHT OF 10/11 AUGUST THE 'USURBIL' WAS SEEN JUST OUTSIDE
THE PROTECTION ZONE BY HIMS 'DIOMEDE' AND ASKED TO STAY CLEAR.
ONNONE OF THESE 3CCLSION§_HAS THERE ANY THREAT OR USE OF FORCE

BY BRITISH NAVAL VESSELS. IT WAS HOWEVER CLEAR THAT NEITHER THE
"HARENGUS' MNOR THE OTHER FISHING VESSELS IN QUESTION HAD TAKEN
HEED OF THE REQUEST COMMUNICATED IN MR WHYTE'S LETTER OF 22 JULY
POT TO ENTER THE PROTECT|ON ZONE UNLESS BY PRIOR AGREEMENT WITH
THE DRITISH GOVEPNMENT, 1 AM INSTRUCTED THEREFORE STRONGLY TO
URGE THAT THE BRITISH GOVERMMENT'S REQUEST SHOULD BE OBSERVED,

1% ORDER (AS WAS STATED IN THE LETTER OF 22 JULY) TO MINIMISE THE
RISK OF MISUNDERSTANDINGS OR INADVERTENT CLASHES.

/THE ARGENTINE




THE APGENTINE LETTER ALSO CLAIMS THAT THE UNITED KINGDOM

SEEKS TO INTERFERE WITH THE EXPLOITATION OF THE NATURAL

RESOURCES IN AREAS WHICH ARE SUBJECT TO ARGENTINA'S JURISDICATION.
THE GOVERNMENT OF ARGENTINA 1S HOWEVER WELL AWARE THAT THE UNITED
KINGDOM HAS NEVER ACCEPTED ANMY ARGENTINE CLAIM TO FISHERIES OR
CONTIIENTAL SHELF JURISDICATION BEYOND THE MEDIAN LINE BETWEEN THE
FALKLAND ISLANDS AND ARGENTINA, AND THAT THE UNITED KINGDOM GOVERN-
MENT HAVE ON REPEATED OCCASIONS RESERVED THE RIGHTS OF THE FALKLAND
ISLANDS CVER THEIR OwN MARITIME RESOURCES UNDER INTERNAT|ONAL

LAv. THERE 1S ACCORDINGLY NO BASIS FOR THE ALLEGATION THAT THE
UNITED KINGDOM HAS SOUGHT TO INTERFERE WITH LEGITIMATE ARGENTINE
JURISDICATION OVER MARITIME RESOURCES. HOWEVER, IN VIEW OF THE
ALLEGATION IM THE ARGENTINE LETTER THAT THE UNITED KINGDOM IS
RESPONSIBLE FCR AMY INCREASE OF TENSION IN THE AREA, IT IS NECESSARY
FOR THE UNITED KINGDOM ONCE AGAIN TO DRAW ATTENTION TO THE REASONS
FOR THE MAINTENANCE OF THE 150 MILE PROTECTION ZONE. THE UNITED
KINGDOM HAS A CLEAR RIGHT AND DUTY UNDER INTERNATIONAL LAW,

RE IMFORCED BY THE TERMS OF ARTICLE 73 OF THE UNITED NATIONS CHARTER,
TO DEFEND THE TERRITORY OF THE FALKLAND ISLANDS AGAINST AGGRESSION.
It THIS CONTEXT, IT IS IMPOSSIBLE SIMPLY TO BRUSH AS|DE THE FACT
THAT THE ISLANDS WERE INVADED AND OCCUPIED BY ARGENTINA ON 2 APRIL
AND HAD TO BE LIBERATED BY FORCE OF ARMS, SINCE THE RE-ESTABLISHMENT
OF BRITISH AUTHORITY ON 14 JUNE, THE ARGENTINE GOVERNMENT HAS

GOME MO FURTHER THAN TO STATE THAT THERE |S A DE FACTO SUSPENSIGH
OF HOSTILITIES. IT HAS BEEM UNWILLING TO DECLARE HOSTILITIES
DEFINITELY AT AN-END OR TO REMCUNCE THE POSSIBILITY OF FURTHER
UNLAWFUL USE OF FORCE. IN THE CIRCUMSTANCES, THE PROTECTION

ZONE REMAINS NECESSARY TO ENSURE THE DEFENCE OF THE ISLANDS. IF
ARGENTINA GEMUINELY WISHES TO REDUCE THE TENSION SHE SINGLE-
HANDEDLY BROUGHT INTO THE AREA IN APRIL, THEN HER AGREEMENT TO

A DEFIMITIVE CESSATION OF HOSTILITIES wOULD BE AN OBVIOUS FIRST
STEP. MEANWHILE, COMPLIANCE BY ARGENTINE CIVIL SHIPPING WITH

THE UNITED KINGDOM'S REQUEST NOT TO ENTER THE PROTECTION ZONE
UMLESS 2Y PRIOF AGREEMENT wOULD BE TO EVERYONE'S BENEFIT IN THE
CURRENT AND REGRETTABLE ATMOSPHERE OF TENSION. IT IS THEREFORE

OPE!: TO ARGENTINE CIVILIAK SHIPPING AND AIRCRAFT WHICH HAVE
LECITIMATE REASON TO ENTER THE PROTECTIOH ZONE TO SEEK BRITISH
AGREEMENT Il ADVANCE. WITHOUT SUCH PRIOR AGREEMENT ANY ARGENTINE
CIVILIAN SHIPPING OR AIRCRAFT FOUND WITHIN THE PROTECTION ZONE

WiLL BE ASKED TO LEAVE. /TE DEMANDS
2




THE DEMANDS |Y THE ARGENTINE LETTER FOR A WITHDRAWAL OF BRITISH
FORCES FROM THE AREA AND FOR NEGOTIATIONS IN COOD FAITH TOWARDS

A FINAL SOLUTION OF THE SOVEREIGNTY DISPUTE EETRAY AN EXTRA-
ORDIMARY DISREGARD FOR THE IMPLICATIONS OF RECENT EVENTS,

THEY IGNORE THE PRINCIPAL CRUSE OF TCUGTON IN THE SOUTH

ATLANTIC WHICH 1S ARGENTINA'S PROVEN WILLINGNESS TO USE MILITARY
AGGRESS 101 TO PURSUE HER TERRITORIAL PRETENSIONS TOWARDS THE
FALKLAND ISLANDS AND THE DEPENBEHC!Egé-EEEE?TIHIONS I GOOD

FAITH WERE IN FACT IN TRAIN WHER ARGENTINA BROKE THEM OFF BY HER
UNPFOVOKED MILITARY INVASION. AS IS WELL KNOWM, ARGENTINA CYNICALLY
AND PERSISTENTLY DEFIED A MANDATORY DEMAND BY THE SECURITY COUNCIL
FOR HER WITHDRAWAL. THE ARGENTINE OCCUPATION HAS BEEN ENDED BUT AT
& VERY GREAT COST. THE LIVES OF THE ISLAKDERS HAVE BEEN GREATLY
DISTURBED AND ARGENTINA'S CONDUCT SINCE 2 APRIL, INCLUDING HER
REFUSAL NOW TO ACCEPT AN END TO HOSTILITIES, DEPRIVES THEM OF THE
CONF IDENCE THEY NEED TO CONSIDER THEIR FUTURE AND DEPRIVES BRITAIN
AND THE INTERMATIONAL COMMUNITY OF ANY CERTAINTY THAT ARGENTINA

CAN BE TRUSTED TO NEGOTIATE IN GOOD FAITH, THE REFERENCE IN THE
LETTER TO THE 'EXISTING UNJUST AND WRONGFUL COLONIAL SITUATION'

IS PRESUMPTIOUS, GIVEN ARGENTINA'S RECENT ATTEMPTS TO SUBJECT THE
FALKLAND ISLANDERS TO ALIEN DOMINATION, THE LETTER SEEKS TO OBSURE,
BY SPECIOUS ARGUMENTATION, ARGENTINA'S DISREGARD OF THE RIGHT OF
SELF-DETERMINATION, MOT TO MENTION ARGENTINA'S WANTON RESORT TO

THE USE OF FORCE |N BLATANT DISREGARD OF THE UNITED NATIONS CHARTER,
IN DEFIANCE OF A DIRECT APPEAL BY THE SECURITY COUNCIL, AND IN
CONTEMPT OF THE PRINCIPLES TO WHICH THE OVERWHELMING MAJORITY OF
MEMBER STATES HAVE DEDICATED THEMSELVES IN THE CONDUCT OF THEIR
IRTERRATAORAT RELAT TS 0 i ® F 00 - 2 e Gl i

IT IS ASTOMISHING THAT ARGENTINA, AS THE AGGRESSOR, SHOULD ATTEMPT
TO LAY DOWN UNILATERALLY THE CONDITIONS FOR THE ESTABLISHMENT OF

AN 'EFFECTIVE AND JUST PEACE', AND MOREOVER CONDITIONS WHICH PREJUDGE
THE QUTCOME IN HER FAVOUR. THIS ATTITUDE SYMBOLISES ARGENTINA'S
FAILURE TO RESPECT THE PRINCIPLES OF THE UNITED NATIONS CHARTER,
|CLUDING THE PRINCIPLE OF SELF-DETERMINATION. 1T CAN ONLY GIVE
RISE TO SUSPICION ABOUT HER TRUE INTENTIONS. IT MUST BE OBVIOUS THAT
THE UNITED KINGDOM'S RESPONSIBILITIES TOWARDS THE PEOPLE OF THE
FALKLAND ISLANDS UNDER THE UM CHARTER, INCLUDING THE NEED TO
RESPECT THE PRINCIPLE OF SELF=-DETERMINATION, MAKE IT QUITE UNREAL-
ISTIC TO EXPECT BRITAIN TO ENTER INTO NEGOTIATIONS WITH ARGENTINA
OVER SOVEREIGNTY. THE ARGENTINE INVASION HAS RADICALLY ALTERED

THE SITUATION. IT WILL BE A LONG TIME BEFORE CONFIDENCE IN ARGENTINE
INTENT IONS CAN BE RE-ESTABLISHED TO THE POINT WHERE THE PROSPECT

OF SUCH NEGOTIATIONS COULD RESPONSIBLY BE ENTERTAINED.

| HAVE THE HONCUR TO REQUEST THAT THIS LETTER BE CIRCULATED AS
A DOCUMENT COF THE SECURITY COUNCIL.

SIGHED J A THOMSON
UNQUOTE
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LETTER DATED 20 AUGUST 1982 FRQM THE PERMANENT REPRESENTATIVE OF THE
UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND TO THE UNITED
NATIONS ADDRESSED TO THE PRESIDENT OF THE SECURITY COUNCIL

I have the honour to inform you that the account given in the note of
13 August 1982 from the Chargé d'affaires a.i. of the Permanent Mission of
Argentina concerning certain incidents involving Argentine fishing vessels in the
vicinity of the Falkland Islands (S/15361) is inaccurate.

Encounters have indeed taken place in the period in question between British
forces and Argentine fishing boats, involving principally the identification by the
British forces of the vessels in guestion and of their purpose, but the details of
these encounters do not match the statements in the Argentine letter. The facts
are as follows. On one occasion (on 5 August) an Argentine fishing boat (the
Harengus) was found well within the 150-mile protection zone notified to the
Security Council in Mr. Whyte's letter of 22 July 1982 (S/15307). On this occasion
the Harengus left the protection zone without protest after it had been ascertained
that she was claiming to visit traditional Argentine fishing grounds, but that such
traditional fishing grounds did not exist in the area. On 7 August the Harengus
was found just outside the protection zone and changed course sharply after being
overflown by a helicopter from EMS Danae. She withdrew. On the night of
9/10 August the AP III was found just outside the protection zone. HMS Birmingham
asked her for identification. This was given and the boat went on to Ushuaia. On
the night of 10/11 August the Usurbil was seen just outside the protection zone by
HMS Diomede and asked to stay clear. On none of these occasions was there any
threat or use of force by British naval vessels. It was however clear that neither
the Harengus nor the other fishing vessels in question had taken heed of the
request communicated in Mr. Whyte's letter of 22 July not to enter the protection
zone unless by prior agreement with the British Government. I am instructed
therefore strongly to urge that the British Government's reguest should be
observed, in order (as was stated in the letter of 22 July) to minimize the risk of
misunderstandings or inadvertent clashes.

The Argentine letter also claims that the United Kingdom seeks to interfere

with the exploitation of the natural resources in areas which are subject to
Argentina's jurisdiction. The Government of Argentina is however well aware that

the United Kingdom has never accepted any Argentine claim to fisheries or
continental shelf jurisdiction beyond the median line between the Falkland Islands
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and Argentina, and that the United Kingdom Government have on repeated occasions
reserved the rights of the Falkland Islands over their own maritime resources under
international law. There is accordingly no basis for the allegation that the
United Kingdom has sought to interfere with legitimate Argentine jurisdiction over
maritime resources. However, in view of the allegation in the Argentine letter
that the United Kingdom is responsible for any increase of tension in the area, it
is necessary for the United Kingdom once again to draw attention to the reasons for
the maintenance of the 150-mile protection zone. The United Kingdom has a clear
right and duty under international law, reinforced by the terms of Article 73 of
the United Nations Charter, to defend the territory of the Falkland Islands against
aggression. In this context, it is impossible simply to brush aside the fact that
the Islands were invaded and occupied by Argentina on 2 April and had to be
liberated by force of arms. Since the re-establishment of British authority on

14 June, the Argentine Government has gone no further than to state that there is a
de facto suspension of hostilities. It has been unwilling to declare hostilities
definitely at an end or to renounce the possibility of further unlawful use of
force. 1In the circumstances, the protection zone remains necessary to ensure the
defence of the Islands. If Argentina genuinely wishes to reduce the tension she
single-handedly brought into the area in April, then her agreement to a definitive
cessation of hostilities would be an obvious first step. Meanwhile, compliance by
Argentine civil shipping with the United Kingdom's reguest not to enter the
protection zone unless by prior agreement would be to everyone's benefit in the
current and regrettable atmosphere of tension. It is therefore open to Argentine
civilian shipping and aircraft which have legitimate reason to enter the protection
zone to seek British agreement in advance. Without such prior agreement any
Argentine civilian shipping or aircraft found within the protection zone will be
asked to leave.

The demands in the Argentine letter for a withdrawal of British forces from
the area and for negotiations in good faith towards a final solution of the
sovereignty dispute betray an extraordinary disregard for the implications of
recent events. They ignore the principal cause of tension in the South Atlantic,
which is Argentina's proven willingness to use military aggression to pursue her
territorial pretentions towards the Falkland Islands and the Dependencies.
Negotiations in good faith were in fact in train when Argentina broke them off by
her unprovoked military invasion. As is well known, Argentina cynically and
persistently defied a mandatory demand by the Security Council for her withdrawal.
The Argentine occupation has been ended but at a very great cost. The lives of the
Islanders have been greatly disturbed and Argentina's conduct since 2 April,
including her refusal now to accept an end to hostilities, deprives them of the
confidence they need to consider their future and deprives Britain and the
international community of any certainty that Argentina can be trusted to negotiate
in good faith. The reference in the letter to the "existing unjust and wrongful
colonial situation" is presumptuous, given Argentina's recent attempts to subject
the Falkland Islanders to alien domination. The letter seeks to obscure, by
specious argumentation, Argentina's disregard of the right of self-determination,
not to mention Argentina's wanton resort to the use of force in blatant disregard
of the United Nations Charter, in defiance of a direct appeal by the Security
Council, and in contempt of the principles to which the overwhelming majority of
Member States have dedicated themselves in the conduct of their international
relations.
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It is aston.sshing that Argentina, as the aggressor, should attempt to lay down
unilaterally the conditions for the establishment of an "effective and just peace”,
and moreover conditions which prejudge the outcome in her favour. This attitude
symbolizes Argentina's failure to respect the principles of the United Nations
Charter, including the principle of self-determination. It can only give rise to
suspicion about her true intentions. It must be obvious that the United Kingdom's
responsibilities towards the people of the Falkland Islands under the United
Nations Charter, including the need to respect the principle of self-determination,
make it quite unrealistic to expect Britain to enter into negotiations with
Argentina over sovereignty. The Argentine invasion has- radically altered the
situation. It will be a long time before confidence in Argentine intentions can be
re-established to the point where the prospect of such negotiations could
responsibly be entertained.

I have the honour to reguest that this letter be circulated as a document of
the Security Council.

(Signed) J. A. THOMSON




