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US/Nicaragua (:jt§§
In my letter of 307April I told you of the Foreign !
Secretary's intention“to make the Government's position
clear on the judgement of the International Court of Justice
on the US/Nicaragua case.

The Court announced judgement against the US on 15
issues by a large majority today. I attach a copy of the
main points of the judgement. You will note that the US
judge has found against the US Government on two of the
issues which the Court considered. We shall have to study
the judgement as a whole which contains several hundred
pages and will provide an assessment of it in due course.

In response to requests for immediate comment, the
Foreign Secretary has authorised News Department to issue
a statement reflecting our adherence to the rules of
international law and support for the Court. I attach a copy.
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ICJ JUDGMENT: US v NICARAGUA: DRAFT STATEMENT FOR USE BY
NEWS DEPARTMENT

1. We have only just received the text of the judgment in this
case. The Court has obviously considered the case very carefully
and has reviewed thoroughly the evidence and facts presented to it.
andl
2. The Court has now delivered a reasoned detailed judgment. It is
lengthy and will require careful study. Our reaction to it will
reflect our adherence to the rules of international law which is
fundamental to our foreign policy.

3. For many years we have accepted the jurisdiction of the Court
and have invariably accepted its judgments in cases to which the UK
was a party. We believe it plays a valuable role in international
relations.

4. We note that Court's decision is confined to customary
international law and the Treaty of Friendship, Commerce and
Navigation between the US and Nicaragua. We note that the Court was
almost unanimous over its findings with respect to the Treaty and
that there was a substantial majority with respect to customary
international law.

5. We note with particular interest the finding about the mining of
ports and the interruption of maritime communications. We made our
position known at the time.

Question l.Does HMG accept the judgment of the Court in this case?
Answer. We are not parties to this case. Not therefore called upon
to accept the judgment. But we have invariably accepted the
judgment of the Court in every case to which we have been a party.
Question 2. HMG criticised the mining of Nicaraguan water in 19847
Court upholds HMG's view?

Answer. Yes, we made it clear at that time that we deplored any
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threats to navigation. As a maritime nation, we are committed to
freedom of navigation, including innocent passage through the
territorial sea and access to foreign ports for peaceful trade.

That remains our position.

Question 3. UK Policy.

Answer. We support a negotiated settlement of the problems of
Central America on the basis of the Contadora principles. We do not

believe these problems can be solved by armed force.
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OPERATIVE PART OF THE JUDGHMENT OF THE INTERNATIONAL COURT OF
JUSTICE (NICARAGUA V. UNITED STATES OF AMERICA) RELEASED AT
11,00 LOCAL TIME ON 27 JUNE

THE COURT
(1) BY ELEVEN VOIES TO FOUR,
DECIDES THAT IN ADJUDICATING THE LISPUTE BROUGHT BEFORE 1T BY THE

APPLICATION FILED BY THE REPUSBLIC OF NICARAGUA ON 9 APRIL 1984, THE
COURT 1S REQUIRED TO APPLY THE !''MULTILATERAL TREATY RESERVATION'?
CONTAINED IN PROVISO (C) TO THE DECLARATION OF ACCEPTANCE OF
JURISDICTION MADE UNDER ARTICLE 36, PARAGRAPH 2, OF THE STATUTE

OF THE COURT BY THE GOVERNMENT OF THE UNITED STATES OF AMERICA
DEPOSITED ON 26 AUGUST 1946

IN FAVOURy PRESIDENT NAGENDRA SINGH; VICE-PRESIDENT DE LACHARRIERE:
JUDGES LACHS, ODA, AGO, SCHWEBEL , SIR ROBERT JENNINGS, MBAYE,
BEDJAOUI AND EVENSEN: JUDGE AD HOC COLLIARD:

AGAINSTs JUDGES RUDA, ELIAS, SETTE-CAMARA AND NI,

(2) BY TWELVE VOTES TO THREE,

REJLCTS THE JUSTIFICATION OF COLLECTIVENGELF=-DEFENCE MAINTAINED
BY THE UNITED STATES OF AMERICA IN CONNECTYQN WITH THE MILITARY

AND PARAMILITARYACTIVITIES IN AND AGAINST N RAGUA THE SUBJECT
OF THIS CASE;:

IN FAVOUR; PRESIDENT NAGENDRA SINGH: VICE-PRESIDENT DE
LACIIARRIERE: JUDGES LACHS, RUDA, ELIAS, AGO, SETTE-CAMARA,

MUAYE, BEDJAOUI, NI AND EVENSEN: JUDGE AD HOC COLLIARD:
AGAINST: JUDGE ODA, SCHWEBEL AND SIR ROBERT JENNINGS.
(3) BY TWELVE VOTES TO THREE,

DECIDES THAT THE UNITED STATES OF AMERICA, BY TRAINING, ARMING,
ECUIPPING, FINARCING AND SUPPLYING THE CONTRA FORCES OR OTHERWI SE
EIVCOURAGING, SUPPORTING AND AIDING MILITARY AND PARAMILITARY
ACTIVITIES IN AND AGAINST ‘NICARAGUA, HAS ACTED, AGAINST THE
REPUBLIC OF NICARAGUA, [N BREACH OF ITS OBLIGATION UNDER CUSTOMARY
INTERNATIONAL LAW NOT TO INTERVENE IN THE AFFAIRS OF ANOTHER
STATE s

11! FAVOUR: PRESIDENT NAGENDRA SINGH: VICE-PRESIDENT DE
LACHARRIERE: JUDGES LACHS, RUDA, ELIAS, AGO, SETTE-CAMARA,
(MBAYE, BEDJAOUI, NI AND EVENSEN: JUDGE AD HOC COLLIARD:

AGAINST: JUDGES ODA, SCHWEBEL AND SIR ROBERT JENNINGS.
(,) BY TWELVE VOTES TO THREE,
DECIDES THAT THE UNITED STATES OF AMERICA, BY CERTAIN ATTACKS OH

NICARAGUAN TERRITORY IN 1983-198L, NAMELY ATTACKS ON PUERTO

SANDINO ON 13 SEPTEMBER AND 14 OCTOBER 19831 AN ATTACH ON

CORINTO ON 10 OCTOBER 1983: AN ATTACH ON POTOSI NAVAL BASE ON

L/5 JANUARY 198l4: AN ATTACK ON SAN JUAN DEL SUR ON 7 MARCH 1984y
ATIACKS ON PATROL BOATS AT PUERTO SANDINO ON 28 AND 30 MARCH 1984:
AMD AN ATTACK ON SAN JUAN DEL NORTE ON 9 APRIL 1984s AND FURTHER

BY THOSE ACTS OF INTERVENTION REFERRED TO IN SUBPARAGRAPH (3)

HEREOF WHICH INVOLVE THE USE OF FORCE, £V =:153274+257711 PRORME COFR

INTERNATIONAL LAW NOT TO USE FORCE AGAINST ANOTHER STATEY ~ )jdau]e ity wis
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IN FAVOUR: PRESIDENT NAGEMNDRA SINGH: VICE-PRESIEIDENT DE L o litin + o,
LACHARRIERES JUDGES LACHS, RUDA, ELIAS, AGO, SETTE-CAMARA, TBAYE,| (.
BE*OUI . NI. AND EVENSEN: JUDGES AD HUC COLLIARD: i

AGAITNST: JUDGES ODA, SCHWEBEL AND SIR ROBERT JENNINGS.

() BY TWELVE VOTES TO THREE,
DECIDES THAT THE UNITED STATES OF AMERICA, BY DIRECTING OR

AUTHOR]ZING OVERFLIGHTS OF NICARAGUAN TERRITORY, AND BY THE ACTS
IMPUTABLE TO THE UNITED STATES REFERRED TO IN SUBPARAGRAPH (L)
HEREOF, HAS ACTED, AGAINST THE REPUBLIC OF NICARAGUA, IN BREACH
OF ITS OBLIGATION UNDER CUSTOMARY INTERNATIONAL LAW NOT TO
VIOLATE THE SOVEREIGNTY OF ANOTHER STATE:

IN FAVOUR:y PRESIDENT NAGENDRA SINGH: VICE-PRESIDENT DE
LACHARRIERE: JUDGES LACHS, RUDA, ELIAS, AGO, SETTE-CAMARA, MBAYE,
BEDJAOUI, NI AND EVENSEN: JUDGE AD HOC COLLIARD:

AGAINST: JUDGES ODA, SCHWEBEL AND SIR RUBERT JERNNINGS.
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(6) BY TWELVE VOTES TO THREE,

'‘DECIDES THAT, BY LAYING MINES IN THE INTERNAL OR TERRITORIAL
WATERS OF THE REPUBLIC OF NICARAGUA DURING THE FIRST MONTHS OF
L4, THE UNITED STATES OF AMERICA HAS ACTED, AGAINST THE
UBLIC OF NICARAGUA, IN BRECH OF |ITS OBLIGATIONS UNDER CUSTOMARY
INTERNAT IONAL LAW NOW TO USE FORCE AGAINST ANOTHER STATE, NOT 70
INTERVENE IN ITS AFFAIRS, NOT VIOLATE ITS SOVEREIGNTY AND NOT T0O
INTERRUPT PEACEFUL MARITIME COMMERCE ¢

IN FAVOUR: PRESIENT NAGENDRA SINGH: VICE-PRESIDENT DE LACHARRIERL
JUDGES LACHS, RUDA, ELIAS, AGO, SETTE-CAMARA, MBAYE, BEDJAOUI,
NI AND EVENSEN: JUDGE AD HOC OLLIARD:

AGAINST: JUDGES ODA, SCHWEBEL AND SIR ROBERT JENNINGS.
(7) BY FOURTEEN VOTES TO ONE,
DECIDES THAT, BY THE ACTS REFERRED TO IN SUSBPARAGRAPH (§)

HEREOF, THE UNITED STATES UF AMERICA HAS ACTED, AGAINST THE
REPUBLIC OF NICARAGUA, IN BREACH OF ITS OBLIGATIONS UNDER ARTICLE
X1X OF THE TREATY OF FRlENDSHlP. COMMERCE AND NAVIGATION BETWEEN
THE UNITED STATES OF AMERICA AND THE REPUBLIC OF NICARAGUA SIGNED
AT MANAGUA ON 21 JANUARY 1956

IN FAVOURy PRESIDENT NAGENORA SINGH: VICE-PRESIDENT DE
LACHARRIERE: JUDGES LACHS, RUDA, ELIAS, ODA, AGO, SETTE-CAMARA,
SIR ROBERT JENNINGS, MBAYE, BtDlAOUl Nl AND EVENbENz JUDGE

AD HOC COLLIARD:

AGAINST: JUDGE SCHVEBEL
(8) BY FOURTEEN VOTES 10O ONE,

DECIDES THAT THE UNITED STATES OF AMERICA, BY FAILING TO MAKE
KNOWN THE EXISTENCE AND LOCATION OF THE MlNhS LAID BY IT,
REFERRED TO IN SUBPARAGRAPH (¢) HEREOF, HAS ACTED IN BREA01
OF ITS OBLIGATIONS UNDER CUSTOMARY INTERNATIONAL LAW IN THIS
RESPCECT:

IN FAVOURs PRESIDENT NAGENDRA SINGH: VICE-PRESIDENT DE
LACHARRIEREy JUDGES LACHS, RUDA, ELIAS, AGO, SETTE-CAMARA,
SCHweBEL, SIR ROBERT JENNINGS, MbAYE dEDJAOUl NI AND EVENSEN:
JUDGE AD HOC COLLIARD:

AGAINSTy JUDGE ODA.
(9) BY FOURTEEN VOTES TO ONE,
FINDS THAT THE UNITED STATES OF AMERICA, BY PRODUCING IN 1983

A MANUAL ENTITLED ''OPERACIONES SICOLOGICAS EN GUERRA DE
CUERRILLAS'', AND DISSEMINATING IT TO CONTRA FORCES, HAS
ENCOURAGED THE COiMMISSION BY THEM OF ACTS CONTRARY TO GENERAL
PRINCIPLES OF HUMANITARIAN LAW: BUT DOES NOT FIND A BASIS FOR
CONCLUDING THAT ANY SUCH ACTS WHICH MAY HAVE BEEN COMM]TTED
ARE IMPUTABLE TO THE UNITED STATES OF AMERICA AS ACTS OF THE
UNITED STATES OF AMERICA:

IN FAVOUR: PRESIDENT NAGENDRA SINGH: VICE-PRESIDENT DE
LACHARRIERE: JUDGES LACHS, RUDA, ELIAS, AGO, SETTE=-CA4ARA,
SCHWEBEL, SIR ROBERT JENNl”GU' MdAYE UEDJAOUI N1 AND EVE“JEN:
JUDGE AD HOC COLLJARD:

AGATNST:  JUDGE ODA,
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(10) BY TWELVE VOTES TO THREE,
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1ERICA, BY THE ATTACKS ON

@\ ACUAN TERRITORY REFERRED TO IN SUBPARAGRAPH (4) HEREOF,
/\‘ABY DLCLARING A GENERAL EMBARGO ON TRADE WITH NICARAGUA Ory
1 MAY 1985, HAS COMMITTED ACTS CALCULATED To DEPRIVE OF |TS
OSJECT AND PURPOSE THE TREATY OF FRIENDSHIP, COMMERCE AND
AVIGATION BETWEEN THE PARTIES SIGNED AT MANAGUA ON 2
JANUARY 1956

IN FAVOUR: PRESIDENT NAGENDRA SINGHj VICE-PRESIDENT DE
LACHARRIERE Y JUGEDGES LACHS, RUDA, ELIAS, AGO, SETTE-CAMARA,
MBAYE, BEDJAOUI, NI AND EVENSEN:  JUDGE AD HOC COLL1ARD,

AGAINST: JUDGES ODA, SCHWEBEL AND SIR ROBERT JENNINGS,
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(11) BY TWELVE VOTES TO THREE,

DE?ES THAT THE UNITED STATES OF AMERICA, BY THE ATTACKS Oi
R

NICARAGUAN TERRITORY REFERRED TO I SUBPARAGRAPH (L) HEREOF, AND
BY DECLARING A GENERAL EMBARGO ON TRADE WITH NICARAGUA ON 1 MAY
1985, HAS ACTED IN BREACH OF ITS OBLIGATIONS UNDER ARTICLE XIX
OF THE TREATY OF FRIENDSHIP, COMMERCE AND NAV]GATION BETWEEN THE
PARTIES SIGNED AT MANAGUA ON 21 JANUARY 19564

IN FAVOURt PRESIDENT NAGENDRA SINGH: VICE-PRESIENT OE
LACHARRIERE: JUDGES LACHS, RUDA, ELIAS, AGO, SETTE-CAMARA, MBAYE
BEDJAOUI, NI AND EVENSEN: JUDGE AD HOC COLLIARD;

AGAINST: JUDGES ODA, SCHWEBEL AND SIR ROBERT JENNINGS.

(12) BY TWELVE VOTES TO THREE,

OECIDES THAT THE UNITED STATES OF AMERICA IS UNEDER A DUTY
IMMEDIATELY TO CEASE AND TO REFRAIN FROM ALL SUCH ACTS AS MAY
CONSTITUTE BREACHES OF THE FOREGOING LEGAL OBL1GAT]ONS;

i FAVOUR: PRESI IDENT NAGENDRA SINGH: VICE-PRESIDENT DE
LACHARRIEREs JUDGES LACHS, RUDA, ELIAS, AGO, SETTE-CAMARA,
MOBAYE, BEDJAOUI, NI AND EVENSEN: JUDGE AD HOC COLL IARD;
AGAINST: JUDGES ODA, SCHWEBEL AND SIR ROBERT JENNINGS.

(13)  BY TWELVE VOTES TO THREE,

DECIDES THAT THE UNITED STATES OF AMERICA IS UNDER AN OBLIGATION
TO MAKE REPARATION TO THE REPUBLIC OF NJCARAGUA FOR ALL |NJURY
CAUSED TO NICARAGUA BY THE BREACHES OF OBLIGATIONS UNDER
CUSTOMARY INTERNATIONAL LAW ENUMERATED ABOVE g

IN FAVOUR: PRESIDENT NAGENDRA SINGH: VICE-PRESIDENT DE
LACHARRIERE: JUDGES LACHS, RUDA, ELIAS, AGO, SETTE-CAMARA,
MBAYE, BEDJAOUI, NI AND EVENSEN; JUDGE AD HOC COLL|ARD}
AGAINST: JUDGES ODA, SCHWEBEL AND SIR ROBERT JENNINGS.

(14)  BY FOURTEEN VOTES TO ONE,

DECIDES THAT THE UNITED STATES OF AMERICA 1S UNDER AN OBLIGATION
TO MAKE REPARATION TO THE REPUBLIC OF NICARAGUA FOR ALL INJURY
CAUSED TO NICARAGUA BY THE BREACHES OF THE TREATY OF FRIENDSHIP,
COMMERCE AND NAVIGATION BETVEEN THE PARTIES SIGNED AT MANAGUA Oid
21 JANUARY 19561

IN FAVOURy PRESIDENT NAGENDRA SINGH: VICE-PRESIDENT DE
LACHARRIERE: JUDGES LACHS, RUDA, ELIAS, ODA, AGO, SETTE-CAMARA,
SIR ROBERT JENNINGS, MBAYE, BEDJAOUI, NI AND EVENSEN: JUDGE

AD HOC COLL!ARD;

AGAINST: JUDGE SCHWEBEL.,

(15) BY FOURTEEN VOTES TO ONE,

DECIDES THAT THE FORM AND AMOUNT OF SUCH REPARATION, FAILING
AGREEMENT BETWEEN THE PARTIES, WILL BE SETTLED BY THE CORT,

AND RESERVES FOR THIS PURPOSE THE SUSBSEQUENT PROCEDUR IN THE
CASE s
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IN FAVOUR: PRESIDENT NAGENDRA SINGH; VICE-PRESIDENT DE
LACHARRIERET JUDGES LACHS, RUDA, ELIAS, ODA, AGO, SETT-CAMARA,
SIR°ROJERT JENNINGS, MBAYE, BEDJAOUI, NI AND EVENSEN;  JUDGE
AD HOC COLL |ARD;

Stk rras

AGAIINSTy  JUDGE SCHWEBEL.
(16) UNANIMOUSLY,
RECALLS TO BOTH PARTIES THEIR OBLIGATION TO SEEK A SOLUTION TO

THE IR DISPUTES BY PEACEFUL MLANS IN ACCORDANCE Wi1TH INTERNAT 1 OIAL
LAV

AMLNDMENT 9
(¢)  BY TWELVE VOTES TO THREE ,
LINC 1y SHOULD READ 'IN BREACH?

LINE 5 VINTERNATIONAL LAW NOT (MNOW TYPED INCORRECTLY)

HARGE TS0N
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