AST 172

RESTRICTED

00 BERNE Fuled £ 4% ,,,[2
GRS384

i
i
RESTRICTED i

FM FCO 102100Z JUN 82 i

TO IMMEDIATE CERTAIN MISSIONS AND DEPENDENT TERRITORIES
GUIDANCE TELEGRAM NUMBER 124 OF 10 JUNE 1982

[ BoJessz - 3
L

GUIDANCE TELNO 94: LT CDR ASTIZ

T ON 10 JUNE LT CDR ASTIZ WAS REPATRIATED VIA BRAZIL. HE
WAS BROUGHT BACK TO THE UNITED KINGDOM BECLUSE WE WISHED TO
RESPOND SYMPATHETICALLY TO APPROACHES FROM THE FRENCH AND
SWEDISH GOVERRMENTS TO PUT QUESTIONS TO EIY A30UT f#IS PAST

(SEE GTUR). QUESTIONS RECEIVED FROM THESE TWO GOVERNNMENTS WERE
PUT TO HIM ON 8 JUNE BY THE SUSSEX CONSTABULARY AT THE REQUEST
OF THE HOME OFFICE. (FOR YOUR OWN INFORMATION: ASTIZ REFUSED
TO ANSWER ANY OF THE QUESTIONS - AS HE WAS ENTITLED TC DO UNDER
ARTICLE 17 OF THE THIRD GENEVA CONVENTIOX). SINCE THERE WAS NO
POINT IN DETAINING HIM FURTHER IT WAS AGREZD THAT HE SHOULD BE
RETURNED TO ARGENTINA

POSITION UNDER UK LAW :

2.- THE UK HAD NO JURISDICTION TO TRY HIM FOR ANY OF THE ALLECED
OFFENCES, WHICH WERE NOT COMMITTED ON BRITISH TERRITORY. EVEN IF
A CRIME HAD BEEN COMMITTED AGAINST A BRITISH SUBJECT, THIS WOULD
NOT IN ITSELF HAVE PROVIDED OUR COURTS WITE JURISDICTION. NOR
COULD ASTIZ HAVE BEEN EXTRADITED UNDER THE UX'S BILATERAL
EXTRADITION AGREEMENTS WITH FRANCE AND SWEDEN, SINCE THE ALLEGED
CRIMES HAD NOT BEEN COMMITTED IN THESE COUNTRIES.

POSITION UNDER THE THIRD GENEVA CONVENTION

3. WE WERE EZNTITLED TO HOLD ASTIZ AS A POW UNTIL THE CESSATION
OF ACTIVE HOSTILITIES BUT WE DECIDED TO REPATFIATE HIM BEFORE

"

wE WERE O3LIGED TO (AS WE EAVE DONE WITE OTEZP PRISONZRS FROM
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SOUTE GZORGIA AND THE FALKLAND ISLANDS). L£STIZ dAS TREATED
SULLY IX AcCC ORDAECL WITH TEE THIRD CEZNEVA CONVENTIONL AND VAS
VISITED SEVZRAL TIVES BY PED CROSS 3ZPESSENTATIV . 0 PRESSURE
WAS BROUGET TO BEAR ON HIM TO OBTAIN ded 4 ~ OF ANY KIND.

POSSIZBILITY OF AN EXCHANGE WITH OTH=P

5. IT HAS BEEN SUGGESTED THAT ASTIZ SHCULD HAVZS 2EEN EXCHANCED
FOR TEE TEREE BRITISH JOURNALISTS OR TEZ HARRIZR PILOT AT
PRESENT IN ARGENTINE CUSTODY. WE EXCLUDE THIS ON¥ TEE GROUNDS
THAT

A. THE JOURNALISTS ARE NOT IN A COMPARABLZ CATZGORY AND
SHOULD BE RELEASED ANYWAY.

B. OUER PRESENT POLICY IS TO REPAT RIATE PCWS ON EUMANITARIAN
GROUNDS AS SOON AS THE NECESSARY A2PANGEYENTS CAR

C. ASTIZ WAS NOT A HOSTAGE. THE TAXING OF HOS:

BANNED BY THE CONVENTION.

YOU MAY DRAW FREELY ON THE A20VE, UNLESS OTHERWISE IRDICATEL.




